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AN ACT
Rel ating to hours of enploynment of certain nurses; providing for
penal ti es and renedi es; and inposing powers and duties on the

Depart ment of Labor and I ndustry.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Prohibition
of Excessive Overtime for Nurses Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment."” The Departnent of Labor and Industry of the

Commpnweal t h.

"Health care facility.” As defined in section 103 of the act
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of July 19, 1979 (P.L.130, No.48), known as the Health Care
Facilities Act. The termincludes a health care facility
providing clinically related health services and operated by the
Depart nent of Corrections.
"Nurse.” A licensed practical nurse or a registered nurse,
who:
(1) does not act in a supervisory role; and
(2) is paid an hourly wage.
"On-call time."” Time spent by a nurse who is not currently
wor ki ng on the prem ses of the place of enploynent but who:
(1) is conpensated for availability; or
(2) as a condition of enploynent, has agreed to be
avai lable to return to the prem ses of the place of
enpl oyment on short notice if the need ari ses.
"Reasonabl e efforts.” Attenpts by an enpl oyer to:
(1) seek persons who volunteer to work extra time from
all available qualified staff who are working at the tinme of
t he unforeseen energent circunstance;
(2) contact all qualified enpl oyees who have made
t hensel ves available to work extra tine;
(3) seek the use of per diemstaff; or
(4) seek personnel froma contracted tenporary agency
when such staff is permtted by |aw or regul ation.
"Unf oreseeabl e energent circunstance.” Either of the
fol | ow ng:
(1) An unforeseen declared national, State or nunicipal
ener gency.
(2) A catastrophic event which is unpredictable or
unavoi dabl e and which substantially affects or increases the

need for health care services.

20050H0957B1092 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

The term does not include vacancies that arise as a result of
chronic short staffing or a |abor dispute.
Section 3. Prohibition of nandatory overti ne.

(a) GCeneral rule.--Except as set forth in subsection (c), a
health care facility may not require a nurse to work in excess
of 12 hours per workday, or in excess of 12 consecutive hours,
or in excess of 60 hours per week. This l[imtation shall not be
construed to prevent a nurse fromvoluntarily accepting work in
excess of these |imtations.

(b) Retaliation prohibited.--The refusal of a nurse to
accept work in excess of the [imtations set forth in subsection
(a) shall not be grounds for discrimnation, dismssal,

di scharge or any ot her enploynent decision adverse to the nurse.

(c) Exception.--The provisions of subsection (a) shall not
apply to any of the follow ng:

(1) On-call time. Nothing in this paragraph shall be
construed to permt a health care facility to use on-cal

time as a substitute for nmandatory overtine or a neans of

circunventing the intent of this act.

(2) If an unforeseen energent circunstance occurs and:
(1) the assignment of additional hours is used as a
| ast resort; and
(i1i) the health care facility has exhausted
reasonabl e efforts to obtain other staffing.

(dy Of-duty tine.--A nurse who is required to work nore
than 12 consecutive hours per workday pursuant to subsection (c)
or who volunteers to work nmore than 12 consecutive hours shal
be entitled to at | east ten consecutive hours of off-duty tine
i medi ately after the worked overtine. A nurse may voluntarily

wai ve the requirenents of this subsection.
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Section 4. Collective bargaining.

This act shall not be construed to inpact or negate any
enpl oyer - enpl oyee col |l ective bargai ni ng agreenent or any ot her
enpl oyer - enpl oyee contract in effect on the effective date of
this section. Nothing in this act shall be construed to prevent
t he negotiation of collective bargaining agreenents which
contain overtine requirenments nore or less restrictive than
required by this act.

Section 5. Regul ations.

The departnent shall pronmulgate regulations to inplenent this
act .

Section 6. Penalties.

(a) Admnistrative fine.--The department nmay |evy an
adm nistrative fine on a health care facility that violates this
act or any regulation issued under this act. The fine shall be
not | ess than $100 nor greater than $1,000 for each violation.

(b) Adm nistrative order.--The departnent may order a health
care facility to take an action which the departnent deens
necessary to correct a violation of section 3 (relating to
prohi bition of mandatory overtine).

(c) Admnistrative Agency Law.--This section is subject to 2
Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of
Commonweal t h agenci es) and Ch. 7 Subch. A (relating to judicial
revi ew of Commonweal t h agency action).

Section 20. Effective date.

This act shall take effect as follows:

(1) The followi ng provisions shall take effect

i mredi atel y:

(1) Section 5.

(ii) This section.
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1 (2) The renmainder of this act shall take effect July 1,
2 2005.
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