PRI OR PRI NTER S NOS. 600, 3388

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 552 5

| NTRODUCED BY STERN, CORRI GAN, GEORGE, YOUNGBLOCOD, CEl ST,

SATHER, THOVAS, CLYMER, WATSON, FABRI ZI O, HENNESSEY,
GODSHALL, NAILOR, DENLI NGER, HUTCHI NSON, READSHAW

BENNI NGHOFF, PHI LLI PS, SAlI NATO, GOCDMVAN, W KELLER

H CKERNELL, ROSS, TURZAI, SHANER, G NGRI CH, WANSACZ,
CRAHALLA, MACKERETH, HERMAN, ARMSTRONG RUBLEY, REl CHLEY,
BOYD, PICKETT, BALDWN, HESS, R. MLLER, MJSTI O FORCl ER,
CALTAG RONE, HABAY, W LT, MARKOSEK, ROBERTS, R STEVENSON,
B. SMTH, METCALFE, HERSHEY, SOLOBAY AND CREI GHTON
FEBRUARY 15, 2005

AS

AMENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 3, 2006

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,

as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlement of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of

Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conmm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or
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coll ect taxes, or to nmake returns or reports under the | aws
i nposing taxes for State purposes, or to pay license fees or
ot her nmoneys to the Commonweal th, or any agency t hereof,
every State depository and every debtor or creditor of the

Commonweal th, " defining "gift card,” "gift certificate"” and
"qualified gift certificate"; and further providing for <—
uncl ai med property; AND PROVI DI NG FOR CONTRI BUTI ONS TO THE <—

LOW I NCOVE HOVE ENERGY ASSI STANCE PROGRAM FROM UNCLAI MED
PROPERTY.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1301.1 of the act of April 9, 1929
(P.L.343, No.176), known as The Fiscal Code, is anended by
addi ng definitions to read:

Section 1301.1. Definitions.--As used in this article,
unl ess the context otherw se requires:

* * %

"GENERAL USE PREPAI D CARDS" SHALL NMEAN CARDS | SSUED ONLY BY A <—

BANK_OR OTHER SIM LARLY REGULATED FI NANCI AL I NSTI TUTI ONS, OR BY

A LI CENSED MONEY TRANSM TTER AND SHALL MEAN PLASTI C CARDS OR

OTHER ELECTRONI C PAYMENT DEVI CES VWH CH ARE:

(1) USABLE AT MULTIPLE, UNAFFI LI ATED MERCHANTS OR SERVI CE

PROVI DERS OR AT AUTOVATED TELLER MACHI NES (ATMES) ;

(2) 1SSUED IN A REQUESTED AMOUNT WHI CH AMOUNT NAY BE, AT THE

OPTION OF THE | SSUER, | NCREASED IN VALUE OR RELOADED | F

REQUESTED BY THE HOLDER;

(3)  PURCHASED OR LOADED ON A PREPAID BASI S BY A CONSUMER OR

BY A BUSI NESS ENTI TY; AND

(4) HONORED UPON PRESENTATI ON BY MERCHANTS FOR GOODS OR

SERVI CES OR AT_ATMS.

THE TERM SHALL NOT I NCLUDE DEBI T CARDS LI NKED TO A DEPGSI T

ACCOUNT OR PREPAI D TELEPHONE CALLI NG CARDS. THE TERM ALSO SHALL

NOT | NCLUDE FLEXI BLE SPENDI NG ARRANGEMENTS, | NCLUDI NG HEALTH

REI MBURSEMENT ARRANGEMENTS, AS DEFINED I N SECTION 106(C) (2) OF
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THE | NTERNAL REVENUE CODE COF 1986 (PUBLIC LAW99-514, 26 U.S. C

§ 106(C)(2)); FLEXIBLE SPENDI NG ACCOUNTS SUBJECT TO SECTION 125

OF THE | NTERNAL REVENUE CODE OF 1986; ARCHER MSAS AS DEFINED | N

SECTI ON 220(D) OF THE | NTERNAL REVENUE CODE OF 1986; DEPENDENT

CARE REI MBURSEMENT ACCOUNTS SUBJECT TO SECTION 129 OF THE

| NTERNAL REVENUE CODE OF 1986; HEALTH SAVI NGS ACCOUNTS SUBJECT

TO SECTION 223(D) OF THE | NTERNAL REVENUE CODE OF 1986; OR

SIM LAR ACCOUNTS FROM VH CH, UNDER THE | NTERNAL REVENUE CODE OF

1986_AND I TS | MPLEMENTI NG REGULATI ONS, | NDI VI DUALS NAY PAY

VEDI CAL EXPENSES, HEALTH CARE EXPENSES, DEPENDENT CARE EXPENSES

OR SIM LAR EXPENSES ON A PRETAX BASI S.

"G ft card" shall nean plastic cards or other el ectronic

paynent devi ces whi ch are:

(i) useable at a single nerchant or an affiliated group of

mer chants sharing the sane nane, mark or | ogo;

(ii) issued in a specified anbunt and nay or nmay not be

i ncreased in val ue or rel oaded;

(iii) purchased on a prepaid basis by a consuner in exchange

for paynent:; and

(iv) honored upon presentation by such single nerchant or

affiliated group of nerchants for goods or services.

The term shall not include debit cards |linked to a deposit

account. The term al so shall not include fl exible spending

arrangenents including health rei nbursenent arrangenents, as

defined in section 106(c)(2) of the Internal Revenue Code of

1986 (Public Law 99-514, 26 U.S.C. 8 106(c)(2)): flexible

spendi ng accounts subject to section 125 of the |Internal Revenue

Code of 1986; Archer MSAs as defined in section 220(d) of the

| nternal Revenue Code of 1986; dependent care rei nbursenent

accounts subject to section 129 of the Internal Revenue Code of
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1986; health savi ngs accounts subject to section 223(d) of the

I nternal Revenue Code of 1986; or simlar accounts from which,

under the Internal Revenue Code and its inpl enenting

requl ati ons, individuals nay pay nedi cal expenses, health care

expenses, dependent care expenses or sinilar expenses on a

pr et ax basis.

"Gft certificate" shall nean a witten pronise or electronic

paynent devi ce that:

(i) is useable at a single nerchant or an affiliated group

of nerchants that share the same nane, mark or | ogo, or useabl e

at nultiple, unaffiliated nerchants or service providers;

(ii) is issued in a specified anpunt;

(iii) nrmay or may not be increased in value or rel oaded;

(iv) is purchased or | oaded on a prepaid basis for the

future purchase or delivery of any goods or services; and

(v) is honored upon presentation.

The term shall not include debit cards |linked to a deposit

account. The term al so shall not include fl exible spendi ng

arrangenents, including health rei nbursenent arrangenents, as

defined in section 106(c)(2) of the Internal Revenue Code of

1986 (Public Law 99-514, 26 U.S.C. 8 106(c)(2)): flexible

spendi ng accounts subject to section 125 of the |Internal Revenue

Code of 1986; Archer MSAs as defined in section 220(d) of the

I nternal Revenue Code of 1986; dependent care rei nbursenent

accounts subject to section 129 of the Internal Revenue Code of

1986; health savi ngs accounts subject to section 223(d) of the

I nternal Revenue Code of 1986; or simlar accounts from which,

under the I nternal Revenue Code and its inpl enenting

requl ati ons, individuals nay pay nedi cal expenses, health care

expenses, dependent care expenses or sinilar expenses on a
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pr et ax basis.

* * %

"Qualified gift certificate" shall nean a gift certificate or

gift card that does not contain any of the foll ow ng:

(i) An expiration date or a period of tine after which it

(ii) Any type of postsale charge or fee, including, but not

limted to, a service charge, dormancy fee, account mai ntenance

fee, cash out fee, replacenment card fee or activati on or

reacti vati on fee.

THE TERM DOES NOT | NCLUDE GENERAL USE PREPAI D CARDS. <—

* * %

Section 2. Cause 1 of section 1301.6 of the act, anended
June 29, 2002 (P.L.614, No.91), is anended to read:

Section 1301.6. Property Held by Busi ness Associ ations. --The
foll owi ng property held or owing by a business association is
presuned abandoned and uncl ai ned:

1. The consideration paid for a gift certificate or _qgift
card whi ch has remai ned unredeened for two (2) years or nore
after its redenption period has expired or for five (5) years or

nore fromthe date of issuance if no redenption period is

speci fied. The provisions of this clause shall not apply to a

qualified gift certificate.

* * %

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTI ON 1301. 19A. CONTRI BUTI ONS TO LI HEAP FROM UNCLAI VED

PROPERTY. - - (A) THE STATE TREASURER SHALL PROMULGATE REGULATI ONS

ALLOW NG ANY PERSON CLAI M NG AN I NTEREST I N ANY PROPERTY PAID OR

DELI VERED TO THE COMVONVEALTH UNDER THI S ARTI CLE TO DONATE THE

TOTAL CASH VALUE OF SUCH PROPERTY TO LI HEAP
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(B) AS USED IN THI S SECTION, THE TERM "LI HEAP" SHALL NEAN

THE PROGRAM ESTABLI SHED BY TITLE XXVI OF THE OVNI BUS BUDGET

RECONCI LI ATI ON ACT OF 1981 (PUBLIC LAW97-35, 95 STAT. 893 ET

SEQ. ) AND ADM NI STERED BY THE DEPARTMENT OF PUBLI C VELFARE.
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Section 3 4. This act shall take effect in 60 days.
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