PRI OR PRINTER S NO. 495 PRINTER S NO. 1074

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 456 %

| NTRODUCED BY GOOD, BAKER, BARRAR, BASTI AN, BEBKO- JONES,
BELFANTI, BOYD, BROMWNE, BUNT, CALTAG RONE, CAPPELLI, CLYMER,
DALEY, J. EVANS, FABRI ZI O, FRANKEL, FREEMAN, G NGRI CH,
GODSHALL, GOODVAN, HARRI'S, LEACH MANN, M LLARD, S. M LLER,
PH LLI PS, READSHAW RElI CHLEY, RGOSS, SCHRODER, SEMVEL,
B. SM TH, STABACK, STERN, E. Z. TAYLOR, WATSON, WLT,
YOUNGBLOOD, YUDI CHAK, ZUG PICKETT, GElI ST AND SAYLOR,
FEBRUARY 14, 2005

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 14, 2005

I
RPOOONOUIRWNE

e e
A OWN

AN ACT

: : o o -
W%L%%%W‘G%QM—W i |i-dat od—St ’ et :

AVMENDI NG TI TLES 18 (CRI MES AND OFFENSES) AND 42 (JUDI Cl ARY AND <—
JUDI Cl AL PROCEDURE) OF THE PENNSYLVANI A CONSOLI DATED
STATUTES, PROVI DI NG FOR THE OFFENSE OF TERRORI SM FURTHER
PROVI DI NG | N CONTROLLED SUBSTANCES FORFEI TURES FOR LOSS OF
PROPERTY RI GHTS TO COMMONVEALTH; PROVI DI NG FOR TERRORI SM
FORFEI TURE; FURTHER PROVI DI NG FOR PROCEDURE W TH RESPECT TO
SElI ZED PROPERTY SUBJECT TO LI ENS AND RI GHTS OF LI ENHOLDERS;
AND PROVI DI NG FOR PENALTI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

: i f oy Lyani Li dated -
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30 transferredtothe custody of the districtattorneyi+fthe
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SECTION 1. TITLE 18 OF THE PENNSYLVANI A CONSOLI DATED

10 STATUTES IS AMENDED BY ADDI NG A SECTI ON TO READ:
11 8§ 2717. TERRORI SM

12 (A)  CENERAL RULE.--A PERSON IS GULTY OF TERRORISM | F HE

13 COM TS A VI OLENT OFFENSE | NTENDI NG TO DO ANY OF THE FOLLOW NG

14 (1) I NTIMDATE OR COERCE A CIVILI AN POPULATI ON.

15 (2) I NFLUENCE THE POLI CY OF A GOVERNMENT BY | NTI M DATI ON
16 OR CCERCI ON.

17 (3) AFFECT THE CONDUCT COF A GOVERNVENT.

18 (B) CGRADI NG AND PENALTY. - -

19 (1) IF THE VIOLENT OFFENSE IS A M SDEMEANOR OR A FELONY
20 OF THE THI RD OR SECOND DEGREE, AN OFFENSE UNDER THI S SECTI ON
21 SHALL BE CLASSI FI ED ONE DECGREE H GHER THAN THE CLASSI FI CATI ON
22 OF_THE VIOLENT OFFENSE SPECI FIED I N SECTION 106 (RELATI NG TO
23 CLASSES COF CFFENSES).

24 (2) IF THE VIOLENT OFFENSE IS A FELONY COF THE FI RST

25 DEGREE, A PERSON CONVI CTED OF AN OFFENSE UNDER THI S SECTI ON
26 SHALL BE SENTENCED TO A TERM OF | MPRI SONMENT FI XED BY THE

27 COURT_AT NOT__MORE THAN 40_YEARS AND NMAY BE SENTENCED TO PAY A
28 FINE OF NOT MORE THAN $100, 000.

29 (C) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

30 WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S

20050H0456B1074 - 12 -
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SUBSECTI| ON:

"DANGEROUS TO HUNMAN LI FE OR PROPERTY." A VIOLENT ACT OR AN

ACT WHICH IS INTENDED TO OR LIKELY TO CAUSE DEATH, SERI OQUS

BODI LY I NJURY OR MASS DESTRUCTI ON.

"MASS DESTRUCTION." AN ACT WVHICH IS I NTENDED TO OR LIKELY TO

DESTROY OR CAUSE SERI OUS DAVAGE TO TRANSPORTATI ON- RELATED

| NFRASTRUCTURE OR FACI LI TI ES, ENERGY- RELATED | NFRASTRUCTURE OR

FACILITIES, PUBLIC OR PRI VATE BU LDI NGS, PLACES OF PUBLIC

ACCOVMMODATI ON OR PUBLI C WORKS UNDER Cl RCUMSTANCES EVI NCI NG

DEPRAVED | NDI FFERENCE TO HUVAN LI FE OR PROPERTY.

"VIOLENT OFFENSE." AN OFFENSE UNDER THI' S PART, | NCLUDI NG AN

ATTEMPT, CONSPI RACY OR SOLICI TATION TO COVM T ANY SUCH OFFENSE,

VH CH IS PUNI SHABLE BY | VPRI SONVENT OF MORE THAN ONE YEAR AND

I NVOLVES AN ACT DANGEROUS TO HUVAN LI FE OR PROPERTY.

SECTION 2. THE HEADI NG OF CHAPTER 68 OF TI TLE 42 | S AVENDED
TO READ:
CHAPTER 68
[ CONTROLLED SUBSTANCES] FORFEI TURES
SECTI ON 3. THE HEADI NG OF SECTI ON 6801 OF TITLE 42 IS
AMENDED TO READ:
§ 6801. [LOSS OF PROPERTY RI GHTS TO COMMONVEALTH] CONTROLLED

SUBSTANCES FORFEI TURE.

SECTION 4. TITLE 42 | S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 6801.1. TERRORI SM FORFEI TURE.

(A) FORFEI TURES GENERALLY.--THE FOLLON NG SHALL BE SUBJECT

TO FORFEI TURES TO THE COVMONWEALTH AND NO PROPERTY RI GHT SHALL

EXIST I N THEM

(1) ALL ASSETS, FOREIGN OR DOVESTI C.

(1) OF AN IND VIDUAL, ENTITY OR ORGANI ZATI ON ENGAGED

I N PLANNI NG OR PERPETRATI NG AN ACT IN TH S COMWONWEALTH

20050H0456B1074 - 13 -
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(B)

VH CH VIOLATES 18 PA.C.S. 8 2717 (RELATING TO TERRORI SM

AND ALL ASSETS, FOREIGN OR DOVESTI C, AFFORDI NG A PERSON A

SOURCE OF | NFLUENCE OVER SUCH AN ENTITY OR ORGAN ZATI ON.

(1) ACQUI RED OR NMAI NTAI NED BY A PERSON W TH THE

I NTENT _AND FOR THE PURPGSE OF SUPPORTI NG, _PLANN NG

CONDUCTI NG OR CONCEALI NG AN ACT IN THIS COMVONVEAL TH

VH CH VIOLATES 18 PA.C.S. 8§ 2717.

(111) DERIVED FROM I NVOLVED I N OR USED OR | NTENDED

TO BE USED TO COM T AN ACT IN TH' S COMVONVEALTH

VH CH VIO.ATES 18 PA.C. S. 8§ 2717.

(2) ALL ASSETS WTHIN THI S COMVONWEALTH:

(1) OF AN IND VIDUAL, ENTITY OR ORGANI ZATI ON ENGAGED

N PLANNI NG OR PERPETRATI NG AN ACT WHI CH VI OLATES 18

PA.C.S. § 2717.

(1) ACQU RED OR MAI NTAINED W TH THE | NTENT AND FOR

THE PURPOSE OF SUPPORTI NG PLANNI NG, CONDUCTI NG OR

CONCEALI NG AN ACT WHICH VIOLATES 18 PA.C.S. 8§ 2717.

(111) DERIVED FROM | NVOLVED I N OR USED OR | NTENDED

TO BE USED TO COM T AN ACT WHI CH VI OLATES 18 PA.C. S. 8

PROCESS AND SEI ZURES. - - PROPERTY SUBJECT TO FORFEI TURE

UNDER THI S SECTI ON MAY BE SEI ZED BY THE LAW ENFORCEMENT

AUTHORI TY UPON PROCESS | SSUED BY A COURT OF COVMON PLEAS HAVI NG

JURI SDI CT1 ON OVER THE PROPERTY. SEI ZURE W THOUT PROCESS MAY BE

MADE | F ANY OF THE FOLLOW NG APPLY:

(1) THE SEIZURE 1S I NCIDENT TO AN ARREST, A SEARCH UNDER

A SEARCH WARRANT OR AN | NSPECTI ON UNDER AN ADM NI STRATI VE

I NSPECTI ON  WARRANT.

(2) THE PROPERTY SUBJECT TO SEI ZURE HAS BEEN THE SUBJECT

OF A PRIOR JUDGVENT I N FAVOR OF THE COMVONVEALTH IN A

20050H0456B1074 - 14 -
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CRIM NAL | NJUNCTI ON OR FORFEI TURE PROCEEDI NG UNDER THI S

(3) THERE 1S PROBABLE CAUSE TO BEL|I EVE THAT THE PROPERTY

| S DANGEROUS TO HEALTH OR SAFETY.

(4) THERE | S PROBABLE CAUSE TO BEL|I EVE THAT THE PROPERTY

HAS BEEN OR IS I NTENDED TO BE USED IN THE COWM SSI ON OF AN

ACT WHI CH VIOLATES 18 PA.C.S. 8§ 2717.

(©) SEIZURE W THOUT PROCESS. --IN THE EVENT SEI ZURE | S MADE

W THOUT PROCESS, PROCEEDI NGS FOR THE | SSUANCE OF PROCESS SHALL

BE_| NSTI TUTED FORTHW TH.

(D) CUSTODY OF PROPERTY. - - PROPERTY TAKEN OR DETAI NED UNDER

TH'S SECTI ON SHALL NOT BE SUBJECT TO REPLEVIN, BUT IS DEEMED TO

BE IN THE CUSTODY OF THE LAW ENFORCEMENT AUTHORITY, SUBJECT ONLY

TO THE ORDERS AND DECREES OF THE COURT OF COVMON PLEAS HAVI NG

JURI SDI CT1 ON OVER THE FORFEI TURE PROCEEDI NGS AND OF THE DI STRI CT

ATTORNEY OR THE ATTORNEY GENERAL. VWHEN PROPERTY |S SElI ZED UNDER

TH' S SECTI ON, THE LAW ENFORCEMENT AUTHORITY SHALL PLACE THE

PROPERTY UNDER SEAL AND El THER:

(1) REMOVE THE PROPERTY TO A PLACE DETERM NED BY THE LAW

ENFORCEMENT AUTHORITY; OR

(2) REQUEST THAT THE DI STRICT ATTORNEY OR ATTORNEY

GENERAL TAKE CUSTODY OF THE PROPERTY AND REMOVE | T TO AN

APPROPRI ATE LOCATI ON FOR DI SPOSI TI ON I N ACCORDANCE W TH LAW

(E) USE OF PROPERTY HELD I N CUSTODY. - - WHENEVER PROPERTY | S

FORFEI TED UNDER THI S SECTION, IT SHALL BE TRANSFERRED TO THE

CUSTODY OF THE DI STRICT ATTORNEY | F THE LAW ENFORCEMENT

AUTHORI TY SEI ZI NG THE PROPERTY HAS LOCAL OR COUNTY_ JURI SDI CTI ON,

OR O THE ATTORNEY GENERAL |F THE LAW ENFORCEMENT AUTHORI TY

SEl ZI NG THE PROPERTY HAS STATEWDE JURI SDI CTION. THE DI STRI CT

ATTORNEY OR THE ATTORNEY CGENERAL, VWHERE APPROPRI ATE, NAY:

20050H0456B1074 - 15 -
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(1) RETAIN THE PROPERTY FOR OFFI Cl AL USE.

(2) SELL_ANY FORFEI TED PROPERTY WHICH I S NOT REQUI RED TO

BE_DESTROYED BY LAWAND WHICH IS NOT HARMFUL TO THE PUBLI C,

THE PROCEEDS FROM ANY SUCH SALE TO BE USED TO PAY ALL PROPER

EXPENSES OF THE PROCEEDI NGS FOR FORFEI TURE AND SALE,

I NCLUDI NG EXPENSES OF SEI ZURE, NMAI NTENANCE OF CUSTQODY,

ADVERTI SI NG AND COURT COSTS.  THE BALANCE OF THE PROCEEDS

SHALL BE DEALT W TH UNDER SUBSECTIONS (F) AND (G).

(F) USE OF CASH OR PROCEEDS OF PROPERTY. - - CASH OR PROCEEDS

OF FORFEI TED PROPERTY TRANSFERRED TO THE CUSTODY OF THE DI STRI CT

ATTORNEY UNDER SUBSECTION (E) SHALL BE PLACED I N THE OPERATI NG

FUND OF THE COUNTY I N WHI CH THE DI STRI CT ATTORNEY | S ELECTED.

THE APPROPRI ATE COUNTY AUTHORITY SHALL | MVEDI ATELY RELEASE FROM

THE OPERATI NG FUND, W THOUT RESTRICTION, A LI KE AMOUNT FOR THE

USE OF THE DI STRICT ATTORNEY I N ENFORCING THE CRIM NAL LAWS OF

THE COVMONWEALTH OF PENNSYLVANIA. THE ENTITY HAVI NG BUDGETARY

CONTROL_SHALL NOT_ANTI Cl PATE FUTURE FORFEI TURES OR PROCEEDS

THEREFROM | N ADOPTI ON_ AND APPROVAL OF THE BUDGET FOR THE

DI STRI CT ATTORNEY.

(G DI STRI BUTI ON OF PROPERTY AMONG LAW ENFORCEMENT

AUTHORITIES. --1 F BOTH MUNI Cl PAL_AND STATE LAW ENFORCEMENT

AUTHORI TI ES WERE SUBSTANTI ALLY I NVOLVED | N EFFECTI NG THE

SEI ZURE, THE COURT_HAVI NG JURI SDI CTI ON OVER THE FORFEI TURE

PROCEEDI NGS SHALL EQUI TABLY DI STRI BUTE THE PROPERTY BETWEEN THE

DI STRICT ATTORNEY AND THE ATTORNEY GENERAL.

(H AUTHORI ZATI ON TO UTI LI ZE PROPERTY. - -THE DI STRI CT

ATTORNEY AND THE ATTORNEY GENERAL SHALL UTI LI ZE FORFEI TED

PROPERTY OR PROCEEDS THEREOF FOR THE PURPOSE OF ENFORCI NG THE

PROVI SIONS OF THI S ACT. I N APPROPRI ATE CASES, THE DI STRI CT

ATTORNEY AND THE ATTORNEY GENERAL NMAY DESI GNATE PROCEEDS FROM

20050H0456B1074 - 16 -
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FORFEI TED PROPERTY TO BE UTI LI ZED FOR ANTI TERRORI SM PUBLI C

SAFETY PROGRAMS AND FOR RELOCATI ON AND PROTECTI ON OF W TNESSES

IN CRIM NAL CASES.

(1) ANNUAL AUDIT COF FORFEITED PROPERTY.--1T SHALL BE THE

RESPONSI BI LI TY OF EVERY COUNTY IN TH S COMVONVEALTH TO PROVI DE,

THROUGH THE CONTROLLER, BOARD OF AUDI TORS OR OTHER APPROPRI ATE

AUDI TOR AND THE DI STRI CT ATTORNEY, AN ANNUAL AUDIT OF ALL

FORFEI TED PROPERTY AND PROCEEDS OBTAI NED UNDER THI S SECTI ON. THE

AUDI T SHALL NOT_BE MADE PUBLI C BUT SHALL BE SUBM TTED TO THE

OFFI CE OF ATTORNEY GENERAL. THE COUNTY SHALL REPORT ALL

FORFEI TED PROPERTY AND PROCEEDS OBTAI NED UNDER THI S SECTI ON AND

THE DI SPOSI TI ON THEREOF TO THE ATTORNEY GENERAL BY SEPTEMBER 30

OF _EACH YEAR

(J) ANNUAL REPORT; CONFI DENTI AL | NFORVATI ON REGARDI NG

PROPERTY. - - THE ATTORNEY GENERAL SHALL ANNUALLY SUBM T A REPORT

TO THE APPROPRI ATI ONS COW TTEE AND JUDI CI ARY COW TTEE OF THE

SENATE AND THE APPROPRI ATI ONS COWM TTEE AND JUDI Cl ARY COW TTEE

OF THE HOUSE OF REPRESENTATI VES SPECI FYI NG THE FORFEI TED

PROPERTY OR PROCEEDS THEREOF OBTAI NED UNDER THI S SECTI ON. _THE

REPORT SHALL G VE AN ACCOUNTI NG OF ALL PROCEEDS DERI VED FROM THE

SALE OF FORFEI TED PROPERTY AND THE USE MADE COF UNSOLD FORFEI TED

PROPERTY. THE ATTORNEY CGENERAL SHALL ADOPT PROCEDURES AND

GUI DELI NES GOVERNI NG THE RELEASE OF | NFORVATI ON BY THE DI STRI CT

ATTORNEY TO PROTECT THE CONFI DENTIALITY OF FORFEI TED PROPERTY OR

PROCEEDS USED | N ONGO NG ANTI TERRORI ST _ACTI VI TI ES.

(K) PROCEEDS AND APPROPRI ATI ONS. - - THE PROCEEDS OR FUTURE

PROCEEDS FROM PROPERTY FORFEI TED UNDER THI S SECTI ON SHALL BE I N

ADDI T1 ON TO ANY_APPROPRI ATI ON MADE TO THE OFFI CE OF ATTORNEY

SECTION 5. SECTI ON 6802(A) (5), (F), (J) AND (K) OF TITLE 42

20050H0456B1074 - 17 -
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ARE AMENDED TO READ:
§ 6802. PROCEDURE W TH RESPECT TO SEI ZED PROPERTY SUBJECT TO
LI ENS AND RI GHTS OF LI ENHOLDERS.
(A) CENERAL PROCEDURE. - - THE PROCEEDI NGS FOR THE FORFEI TURE
OR CONDEMNATI ON OF PROPERTY, THE SALE OF WHICH | S PROVI DED FOR
IN TH S CHAPTER, SHALL BE IN REM | N WH CH THE COMMONVWEALTH
SHALL BE THE PLAI NTI FF AND THE PROPERTY THE DEFENDANT. A
PETI TI ON SHALL BE FILED IN THE COURT OF COVMON PLEAS OF THE
JUDI Cl AL DI STRI CT WHERE THE PROPERTY | S LOCATED, VERI FI ED BY
OATH OR AFFI RVATI ON OF AN OFFI CER OR CI TI ZEN, CONTAI NI NG THE
FOLLOW NG
* x %
(5) AN ALLEGATI ON THAT THE PROPERTY | S SUBJECT TO
FORFEI TURE PURSUANT TO [ SECTI ON 6801(A) (RELATING TO LOSS OF
PROPERTY RI GHTS TO COMVONWEALTH) ] SECTI ON 6801(A) (RELATI NG

TO CONTROLLED SUBSTANCES FORFEITURE) OR 6801.1(A) (RELATING

TO TERRORI SM FORFEI TURE) AND AN AVERMENT OF MATERI AL FACTS

UPON VWH CH THE FORFEI TURE ACTI ON I S BASED.
* x %

(F) PRESERVATI ON OF THE PROPERTY SUBJECT FCOR FORFEI TURE. - -
UPON APPLI CATI ON OF THE COMWWONWEALTH, THE COURT MAY ENTER A
RESTRAI NI NG CRDER OR | NJUNCTI ON, REQUI RE THE EXECUTI ON OF A
SATI SFACTORY PERFORVANCE BOND OR TAKE ANY OTHER ACTION TO
PRESERVE THE AVAI LABI LI TY OF PROPERTY DESCRI BED I N SECTI ON
6801(A) OR 6801.1(A) FOR FORFEI TURE UNDER THI S SECTI ON ElI THER

(1) UPON THE FI LI NG OF AN | NFORVATI ON OR AN | NDI CTMENT
CHARG NG [ A VI CLATION OF THE ACT CF APRIL 14, 1972 (P.L. 233,
NO. 64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND
COSMETI C ACT,] AN OFFENSE IN THI S COMVONWEALTH FOR WHI CH

CRI M NAL FORFEI TURE MAY BE ORDERED UNDER THI S CHAPTER AND

20050H0456B1074 - 18 -
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ALLEG NG THAT THE PROPERTY W TH RESPECT TO VWH CH THE ORDER I S
SOUGHT WOULD BE SUBJECT TO FORFEI TURE, OR

(2) PRIOR TO THE FI LI NG OF SUCH AN | NDI CTMENT OR
I NFORVATI ON, I'F, AFTER NOTI CE TO PERSONS APPEARI NG TO HAVE AN
I NTEREST | N THE PROPERTY AND AN OPPORTUNI TY FOR A HEARI NG
THE COURT DETERM NES THAT:

(1) THERE IS A SUBSTANTI AL PROBABI LI TY THAT THE
COMONVEALTH W LL PREVAI L ON THE | SSUE OF FORFEI TURE AND
THAT FAI LURE TO ENTER THE ORDER WLL RESULT I N THE
PROPERTY BEI NG DESTROYED, REMOVED FROM THE JURI SDI CT1 ON
OF THE COURT OR OTHERW SE MADE UNAVAI LABLE FOR
FORFEI TURE;, AND

(1) THE NEeED TO PRESERVE THE AVAI LABI LI TY OF THE
PROPERTY THROUGH THE ENTRY OF THE REQUESTED ORDER
OUTWEI GHS THE HARDSHI P ON ANY PARTY AGAI NST VWHOM THE
ORDER | S TO BE ENTERED.

HONEVER, AN CRDER ENTERED PURSUANT TO TH S PARAGRAPH SHALL BE
EFFECTI VE FOR NOT' MORE THAN 90 DAYS UNLESS EXTENDED BY THE
COURT FOR GOOD CAUSE SHOWN OR UNLESS AN | NDI CTMENT OR

| NFORMATI ON DESCRI BED | N PARAGRAPH (1) HAS BEEN FI LED.

* * %

(J) OWER S BURDEN OF PROOF.--AT THE TIME OF THE HEARI NG |F

THE COVMONWEALTH PRODUCES EVI DENCE THAT THE PROPERTY | N QUESTI ON
WAS UNLAWFULLY USED, POSSESSED OR OTHERW SE SUBJECT TO
FORFEI TURE UNDER SECTI ON 6801(A) OR 6801.1(A), THE BURDEN SHALL

BE UPON THE CLAI MANT TO SHOW

(1) THAT THE CLAI MANT | S THE OANER OF THE PROPERTY OR
THE HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDI TI ONAL
SALE THEREON.

(2) THAT THE CLAI MANT LAWFULLY ACQUI RED THE PROPERTY.

20050H0456B1074 - 19 -
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(3) THAT I'T WAS NOT UNLAWFULLY USED OR POSSESSED BY H M

IN THE EVENT THAT | T SHALL APPEAR THAT THE PROPERTY WAS

UNLAWFULLY USED OR POSSESSED BY A PERSON OTHER THAN THE

CLAI MANT, THEN THE CLAI MANT SHALL SHOW THAT THE UNLAWFUL USE

OR POSSESSI ON WAS W THOUT HI S KNOALEDGE OR CONSENT. SUCH

ABSENCE OF KNOW.EDGE OR CONSENT MJUST BE REASONABLE UNDER THE

Cl RCUMSTANCES PRESENTED

(K) COURT- ORDERED RELEASE OF PROPERTY.--1F A PERSON CLAI M NG
THE OMNERSHI P OF OR RI GHT OF POSSESSI ON TO OR CLAIM NG TO BE THE
HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDI TI ONAL SALE
UPON THE PROPERTY, THE DI SPOSI TION OF VHICH | S PROVI DED FOR | N
TH' S SECTI ON, PRI OR TO THE SALE PRESENTS A PETI TION TO THE COURT
ALLEG NG OVER THE PROPERTY LAWUL OMNERSHI P, RI GHT OF
POSSESSI ON, A LI EN OR RESERVATI ON OF TI TLE AND | F, UPON PUBLI C
HEARI NG DUE NOTI CE OF VWH CH HAVI NG BEEN G VEN TO THE ATTORNEY
GENERAL OR THE DI STRI CT ATTORNEY, THE CLAI MANT SHALL PROVE BY
COVPETENT EVI DENCE TO THE SATI SFACTI ON OF THE COURT THAT THE
PROPERTY WAS LAWFULLY ACQUI RED, POSSESSED AND USED BY HM OR, |IT
APPEARI NG THAT THE PROPERTY WAS UNLAWFULLY USED BY A PERSON
OrHER THAN THE CLAI MANT, THAT THE UNLAWFUL USE WAS W THOUT THE
CLAI MANT' S KNOALEDGE OR CONSENT, THEN THE COURT MAY ORDER THE
PROPERTY RETURNED OR DELI VERED TO THE CLAI MANT. SUCH ABSENCE OF
KNOALEDGE OR CONSENT MUST BE REASONABLE UNDER THE Cl RCUMSTANCES
PRESENTED. OTHERW SE, | T SHALL BE RETAI NED FOR OFFI Cl AL USE OR
SCLD I N ACCORDANCE W TH SECTI ON 6801(E) OR 6801.1(F).

Section 2 6. This act shall take effect in 60 days. <—
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