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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 425 5

| NTRODUCED BY MAI TLAND, Ml LHATTAN, BASTI AN, BALDW N, CREI GHTON,
DALLY, DENLI NGER, DeWEESE, FAI RCH LD, FLEAGLE, FORClI ER
HARRI S, HERSHEY, HUTCH NSON, R. M LLER, S. MLLER, N CKQOL,
Pl CKETT, ROHRER, ROSS, SATHER, SAYLOR, SEMVEL, B. SM TH,
SOLOBAY, STERN, E. Z. TAYLOR, TURZAI, WALKO AND WANSACZ,
FEBRUARY 14, 2005

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 14, 2005
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol idated Statutes, limting civil liability

for injury or death incurred in connection wth equine

activities.

The General Assenbly finds that persons who participate in
equine activities may incur injuries as a result of the risks
i nvolved in such activities. The General Assenbly also finds
that the Commonwealth and its citizens derive nunerous economn c
and personal benefits fromsuch activities. It is, therefore,
the intent of the General Assenbly to encourage equi ne
activities by limting the civil liability of those involved in
such activities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 83 of Title 42 of the Pennsylvani a

Consolidated Statutes is anmended by adding a subchapter to read:

SUBCHAPTER |
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EQUI NE ACTIVITY
Sec.
8395. Short title of subchapter.
8396. Definitions.
8397. Liability standard.
8398. Exceptions.
8399. Posting, notification and protective headgear.
§ 8395. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the Equine
Activity Liability Act.

§ 8396. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Engages in an equine activity." The termincludes:

(1) (i) riding;

(1i) training;

(1i1) boarding;

(iv) loading;

(v) breeding;

(vi) providing or assisting in veterinary treatnent;

(vii) placing, renoving or replacing horseshoes or
trimm ng hooves; or

(viii) driving or being a passenger upon an equi ne,
whet her nounted or unnount ed;
(2) wvisiting or touring or utilizing an equine facility;
(3) sponsoring an equine activity; or
(4) assisting a participant or show managenent at an

equi ne activity.

The term does not include being a spectator at an equi ne
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activity, except in cases where the spectator enters an
unaut hori zed area or an area in inmediate proximty to the

equi ne activity.

"Equi ne.” A horse, pony, mule, donkey or hinny.
"Equi ne activity." The termshall be broadly construed to
i ncl ude:

(1) Equine shows, fairs, conpetitions, perfornmances or
parades that involve any or all breeds of equines and any of
t he equi ne disciplines, including, but not limted to,
dressage, hunter and junper horse shows, G and Prix junping,
t hree-day events, conbined training, rodeos, riding, driving,
pul l'ing, cutting, reining, team penning, barrel racing, polo,
st eepl echasi ng, English and western performance riding,
endurance and nonendurance trail riding, western ganes,
gynkhana games, hunting, packing and recreational riding.

(2) Equine or rider and driver training, or teaching,
instructing, testing, or evaluating activities, including,
but not limted to, clinics, sem nars, synposiuns and
denonstrati ons.

(3) Boarding equines, including their nornmal daily care.

(4) Breeding equines, including conducting or assisting
in procedures necessary to breed an equi ne by neans of
artificial insemnation, normal daily care and activities
associ ated with breedi ng equi nes.

(5 Riding, driving, inspecting or evaluating an equine
bel ongi ng to anot her by a purchaser or an agent, whether or
not the owner has received sone nonetary consideration or
ot her things of value for the use of the equine or is
permtting a prospective purchaser of the equine or an agent

to ride, drive, inspect or evaluate the equine.
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(6) Rides, drives, trips, hunts, brandi ngs, roundups,
cattle drives or other equine activities of any type, however
informal or inpronptu, that are sponsored by an equi ne
activity sponsor.

(7) Placing, renoving or replacing horseshoes or hoof
trimm ng on an equi ne.

(8) Providing or assisting in veterinary treatnment or
mai nt enance care of an equi ne.

"Equi ne activity sponsor.” An individual, group, club,
partnership or corporation, whether or not the sponsor is
operating for profit or not for profit, which sponsors,
organi zes or provides the facilities for an equine activity,

i ncluding, but not limted to, pony clubs, 4-H clubs, hunt

clubs, riding clubs, driving clubs, school-sponsored and

col | ege-sponsored cl asses, progranms and activities, therapeutic
riding progranms, stable and farm owners and operators,
instructors and pronoters of equine facilities, including, but
not limted to, farnms, stables, clubhouses, pony ride strings,
fairs, training facilities, show grounds and arenas at which the
activity is held.

"Equi ne professional."” A person engaged for conpensation in
any of the follow ng:

(1) Training, teaching, instructing, testing or
eval uating a participant, or renting to a participant an
equi ne for the purpose of riding, driving or being a
passenger upon the equi ne.

(2) Renting equipnent or tack to a participant.

(3) Providing daily care of horses boarded at an equi ne
facility.

(4) Training, testing or evaluating an equine.
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"Harm" Injury, whether resulting in death or otherw se, or
deat h.

"Helmet." Properly fitting protective headgear with a
correctly adjusted safety harness that neets or exceeds the 1999
American Society for Testing and Materials standard (F1163-99)
for protective headgear used in horse sports and horseback
riding and displaying the Safety Equi pnent Institute (SEl) seal.

"I nherent risks of equine activities." Those dangers or
conditions which are an integral part of equine activities,

i ncluding, but not limted to:
(1) The propensity of equines to behave in ways,

i ncludi ng bolting, bucking, biting, Kkicking, shying,

stunbling, rearing, running, falling or stepping on persons,

that may result in harmto persons on or around them
(2) The unpredictability of an equine's reaction to such

t hi ngs as sounds, sudden novenents and unfam |iar objects,

persons or other aninmals.

(3) Certain hazards such as surface and subsurface
condi ti ons.

(4) Collisions with other equines or objects.

(5) The potential of a participant to act in a negligent
manner that may contribute to harmto the participant and

ot hers, such as failing to naintain control over the ani nal

or not acting within the participant's ability.

"Participant.” Any person, whether amateur or professional,
who engages in an equine activity, if such person is either 15
years of age or older or is under 15 years of age with
perm ssion froma parent or guardian to engage in an equi ne
activity, whether or not a fee is paid to participate in the

equi ne activity. A person under 15 years of age attending an
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equi ne activity as a spectator who enters an unauthorized area
or an area in imediate proximty to the equine activity shal
nmeet the definition of participant whether or not his parents
permtted himto engage in an equine activity.

§ 8397. Liability standard.

Except as provided in section 8398 (relating to exceptions),
an equine activity sponsor, equine activity participant, equine
prof essi onal or any other person, including a corporation or
partnership, shall not be liable for an injury or loss to or the
death of a participant resulting fromthe inherent risks of
equi ne activities and, except as provided in section 8398, no
participant or participant's representative shall make any claim
agai nst, mmintain an action against or recover froman equine
activity sponsor, equine activity participant, equine
prof essi onal or any other person for harmto a partici pant
resulting fromany of the inherent risks of equine activities.

§ 8398. Exceptions.

(a) GCeneral rule.--Nothing in section 8397 (relating to
l[iability standard) shall prevent or limt the liability of an
equi ne activity sponsor, equine professional or any other person
if the equine activity sponsor, equine professional or person:

(1) (i) provided the equipnment or tack and knew or
shoul d have known that the equi pnent or tack was faulty,
and such equi pnent or tack was faulty to the extent that
it did cause the injury; or

(ii) provided the equine and failed to nake
reasonabl e and prudent efforts to determne the ability
of the participant to engage safely in the equine
activity and determne the ability of the participant to

safely manage the particul ar equi ne based on
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1 representations of the participant's ability by the

2 partici pant or an adult acconpanying the participant.

3 (2) Oms, |leases, rents, has authorized use of or is

4 otherwise in | awmful possession and control of the land or

5 facilities upon which the participant sustained injuries

6 because of a dangerous |atent condition which was known to

7 t he equi ne activity sponsor, equine professional or person

8 and for which warning signs have not been conspicuously

9 post ed.

10 (3) Conmits an act or om ssion that constitutes wllful
11 or wanton disregard for the safety of the participant and

12 that act or om ssion caused the injury.

13 (4) Intentionally injures the participant.

14 (b) Horse race neeting.--This section shall not apply to a
15 horse race neeting as described in the act of Decenber 17, 1981
16 (P.L.435, No.135), known as the Race Horse Industry Reform Act.
17 (c) Assunption of risk; contributory fault.--Nothing in this
18 section shall be construed as affecting or nodifying the

19 doctrine of assunption of risk or contributory fault on the part
20 of a participant or any person.
21 § 8399. Posting, notification and protective headgear.
22 (a) Posting requirenents.--
23 (1) Every equine professional shall post and maintain
24 signs which contain the warning notice specified in
25 subsection (b). An equine professional who fails to post and
26 mai ntain signs as required by this section forfeits any of
27 the benefits of this subchapter. The signs shall be placed in
28 a clearly visible location in the proximty of the equine
29 activity. The warning notice specified in subsection (b)
30 shal |l appear on the sign in black letters, with each letter
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1 to be a m ninmum of one inch in height.

2 (2) Every witten contract entered into by an equi ne

3 prof essional for the providing of professional services,

4 instruction or the rental of equipnent, tack or an equine to
5 a participant, whether or not the contract involves equi ne

6 activities on or off the location or site of the equine

7 prof essi onal ' s busi ness, shall contain in clearly readable

8 print the warning notice specified in subsection (b). An

9 equi ne professional may not benefit fromthis subchapter's
10 hei ghtened liability standard for activities covered by a

11 witten contract which does not include the warning notice
12 specified in subsection (b).

13 (b) Content of notice.--The signs and contracts described in
14 subsection (a) shall contain the follow ng warning notice:

15 WARNI NG Under Pennsyl vani a | aw an equi ne

16 activity sponsor, participant or professional

17 or any other person is not liable for an injury

18 or loss to or the death of a participant in equine

19 activities resulting fromthe inherent risks of
20 equi ne activities under the Equine Activity Liability
21 Act .
22 (c) Protective headgear.--An equine activity sponsor or
23 equine professional shall offer helnets for use by any
24 participant while riding or driving an equine. The equi ne
25 activity sponsor or equine professional shall require any
26 participant under 15 years of age to wear a helnet while riding
27 or driving an equine. A participant riding in a cart, carriage
28 or other horse drawn conveyance driven by an equi ne professional

29 shall not be considered a participant riding or driving an
30 equine for the purposes of the protective headgear requirenents
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of this section. An activity sponsor or equine professional who
fails to conply with the protective headgear requirenents of

this section concerning a participant forfeits any of the

1
2
3
4 Dbenefits of this subchapter for injuries suffered by that
5 participant.

6

Section 2. This act shall take effect in 60 days.
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