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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 338 %

| NTRODUCED BY SCAVELLO, LEH, BENNI NGHOFF, ADOLPH, ALLEN
ARMSTRONG, BAKER, BALDW N, BARRAR, BASTI AN, BOYD, BROWE,
BUNT, CALTAG RONE, CAPPELLI, CAUSER, CLYMER, CORNELL
CRAHALLA, CREI GHTON, DALLY, DeLUCA, DENLI NGER, ELLI S,
FAI RCH LD, FICHTER, FLICK, FORCIER, CEIST, GEORGE, G NGRI CH
GOCDVAN, GRUCELA, HARHART, HARPER, HARRI'S, HENNESSEY,
HERSHEY, HESS, H CKERNELL, HUTCHI NSON, KAUFFMAN, M KELLER
KILLI ON, LEDERER, LESCOVI TZ, MAJOR, MANN, MARSI CO, M GEEHAN,
MG LL, Ml LHATTAN, MNAUGHTON, METCALFE, M LLARD, S. M LLER
MUSTI O, NAILOR, O NEILL, PETRARCA, PETRI, PHI LLIPS, PICKETT,
PYLE, READSHAW RElI CHLEY, ROHRER, RUBLEY, SAI NATO, SATHER
SCHRCDER, SHANER, STERN, R STEVENSON, TANGRETTI,
E. Z. TAYLOR TURZAI, WATSON, WLT, WRI GHT, YOUNGBLOCD
SEMVEL, PAYNE, TRUE, J. EVANS, MCALL, MAI TLAND, REED, HANNA,
T. STEVENSQN, KENNEY, RAPP, G LLESPIE, HERVAN, GABI G SONNEY,
GOCD, J. TAYLOR ZUG STAIRS, QUI GLEY, GRELL, NI CKQL,
Bl RVELI N, SHAPI RO AND MACKERETH, FEBRUARY 8, 2005

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, JUNE 14, 2005

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i nposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

10 penalties,” further providing, in gross receipts tax, for the
11 i mposition of tax; and making a rel ated repeal.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Section 1101(a), (a.1l) and (j) of the act of



1 March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of

2 1971, anended or added Decenber 23, 2003 (P.L.250, No.46), are
3 anended to read:

4 Section 1101. Inposition of Tax.--(a) General Rule.--Every
5 pipeline conpany, conduit comnpany, steanboat conpany, canal

6 conpany, slack water navigation conpany, transportation conpany,
7 and every other conpany, association, joint-stock association,

8 or limted partnership, now or hereafter incorporated or

9 organized by or under any |aw of this Comronweal th, or now or

10 hereafter organi zed or incorporated by any other state or by the
11 United States or any foreign governnment, and doi ng business in
12 this Commonweal th, and every copartnership, person or persons
13 owning, operating or leasing to or from another corporation,

14 conpany, association, joint-stock association, limted

15 partnership, copartnership, person or persons, any pipeline,

16 conduit, steanboat, canal, slack water navigation, or other

17 device for the transportation of freight, passengers, baggage,
18 or oil, except notor vehicles and railroads, and every limted
19 partnership, association, joint-stock association, corporation
20 or conmpany engaged in, or hereafter engaged in, the
21 transportation of freight or oil within this State, and every
22 tel ephone conpany , telegraph conpany or provider of nobile
23 telecomruni cations services now or hereafter incorporated or
24 organi zed by or under any |law of this Commonweal th, or now or
25 hereafter organized or incorporated by any other state or by the
26 United States or any foreign governnment and doi ng business in
27 this Commonweal th, and every limted partnership, association,
28 joint-stock association, copartnership, person or persons,
29 engaged in tel ephone or tel egraph business or providing nobile

30 telecommunications services in this Commonwealth, shall pay to
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30

the State Treasurer, through the Departnent of Revenue, a tax of
forty-five mlls with a surtax equal to five mlls upon each
dol |l ar of the gross receipts of the corporation, conpany or
association, limted partnership, joint-stock association,
copartnership, person or persons, received from

(1) passengers, baggage, oil and freight transported wholly
within this State;

(2) telegraph or tel ephone nmessages transmitted wholly
within this State and tel egraph or tel ephone nessages

transmtted in interstate commerce after Decenber 31, 2005 2003, <—

and before January 1, 2806% 2006, where such nmessages origi nate <—

or termnate in this State and the charges for such nessages are
billed to a service address in this State, except gross receipts
derived from

(i) the sales of access to the Internet, as set forth in
Article Il, made to the ultimte consuner; and

(ii) the sales for resale to persons, partnerships,
associ ations, corporations or political subdivisions subject to
the tax inposed by this article upon gross receipts derived from
such resal e of tel econmunications services, including:

(A) teleconmmunications exchange access to interconnect with
a |l ocal exchange carrier's network;

(B) network el enents on an unbundl ed basis; and

(C sales of tel econmunications services to interconnect
with providers of nobile tel ecomrunications services; and

(3) nobile tel econmunications services nessages sourced to

this Commonweal th after Decenber 31, 2005 2003, and before <—

January 1, 200+ 2006, based on the place of primary use standard <—

set forth in the Mbile Tel econmuni cati ons Sourcing Act (4

U S . C 8§ 117), except gross receipts derived from
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(i) the sales of access to the Internet, as set forth in
Article Il, made to the ultimte consuner; and

(ii) the sales for resale to persons, partnerships,
associ ations, corporations or political subdivisions subject to
the tax inposed by this article upon gross receipts derived from
such resale of nobile tel ecommunications services, including
sal es of nobile tel ecommunications services to interconnect with
provi ders of tel ecomunications services.

(a.1) Credit.--Tel egraph or tel ephone conpani es or providers
of nobile tel econmuni cati ons services that pay a gross receipts

tax to another state on nessages or services after Decenber 31,

2005 2003, and before January 1, 20074 2006, which are taxable <—

under this article are entitled to a credit against the tax due
under this article. The credit allowed wth respect to the
nmessages or services shall not exceed the tax under this article
with respect to the nessages or services.

* x *

(j) Schedule for Estinmated Paynents. --

(1) For calendar year 2004, the follow ng schedul e applies
to the paynent of the tax under subsection(a)(3):

(i) Forty per cent of the estinmated tax shall be due on
March 15, 2004.

(ii) Forty per cent of the estimated tax shall be due on
June 15, 2004.

(ti1) Twenty per cent of the estimted tax shall be due on
Sept enber 15, 2004.

(2) fFor calendar [years after 2004] YEAR 2005, the paynent <—

of the estimated tax under subsection (a)(3) shall be due in

accor dance w-th—seeti-on—300321 This—subseection—shall—expire <—
Januvary—1- W TH SECTI ON 3003. 2. <
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(3) TH'S SUBSECTI ON SHALL EXPI RE JANUARY 1, 2007.

* * %

Section 2. Section 33(12) of the act of Decenber 23, 2003
(P.L.250, No.46), entitled "An act Anending the act of March 4,
1971 (P.L.6, No.2), entitled "An act relating to tax reform and
State taxation by codifying and enunerating certain subjects of
taxati on and inposing taxes thereon; providing procedures for
t he paynent, collection, admnistration and enforcenent thereof;
providing for tax credits in certain cases; conferring powers
and i nposing duties upon the Departnment of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations and
other entities; prescribing crinmes, offenses and penalties,’
further providing, in sales and use tax, for definitions, for
exclusions, for credits, for licenses and for transfers to
Public Transportation Assistance Fund; further providing, in
personal inconme tax, for definitions, for inposition, for
special tax provisions for poverty, for returns and liability
and for returns and records; further providing, in corporate net
income tax, for definitions and for interests in unincorporated
entities; providing, in corporate net inconme tax, for additional
wi t hhol di ng requirenents; further providing, in capital stock
franchise tax, for definitions and reports, for inposition and
for expiration; further providing, in utilities gross receipts
tax, for inposition; further providing, in public utility realty
tax, for surcharges; providing, in public utility realty tax,
for additional tax; further providing, in cigarette tax, for
i ncidence and rate of tax, for floor tax, for stanp to evidence
the tax and for conmm ssions on sales; establishing, in relation
to cigarette tax, the Health Care Provi der Retention Account;

further providing, in research and devel opnent tax credit, for
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1 carryover, for limtations and for reports; further providing,

2 in malt beverage tax, for limted tax credits; further

3 providing, in inheritance tax, for definitions, for exenpt

4 transfers, for estate tax and for estate tax returns; further

5 providing for the Public Transportation Assistance Fund and

6 providing for its adm nistration; further providing for

7 estimated tax and for underpaynment of estimated tax; providing

8 for authority to attach wages; and repealing provisions relating
9 to the Public Transportation Assistance Fund," is repeal ed.
10 Section 3. This act shall take effect imediately.
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