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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 230 %%

I NTRODUCED BY PI CKETT, REED, TURZAI, BOYD, HUTCH NSON
Mel LHATTAN, MUSTI O RElI CHLEY, FEESE, ARGALL, ARMSTRONG
BAKER, BALDW N, BARRAR, BUNT, CALTAG RONE, CAPPELLI, CLYMER
CRAHALLA, CREI GATON, DALEY, DALLY, ELLIS, FAI RCH LD, FLEAGLE
GElI ST, G NGRI CH, GOODVAN, HARHART, HASAY, HENNESSEY, HERSHEY
HESS, KAUFFMAN, M KELLER, KENNEY, KILLION, MAHER MAJOR
MANN, Mcd LL, METCALFE, M LLARD, R MLLER S. MLLER
NAI LOR, O NEILL, READSHAW ROHRER, SAI NATO, SATHER, SAYLOR
SCAVELLO, SCHRODER, SEMVEL, STERN, R STEVENSOQON,
E. Z. TAYLOR THOMAS, TIGUE, TRUE, WALKO, WASHI NGTQON, WATSON
WLT, WRI GHT, YOUNGBLOOD, ZUG BROME, LEH, CAUSER,
DENLI NGER, RAPP, HERVAN AND NI CKOL, FEBRUARY 8, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 10, 2005
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AN ACT
Amendi ng the act of June 25, 1982 (P.L.633, No.181), entitled,
as reenacted, "An act providing for independent oversight and
review of regul ations, creating an |Independent Regul atory

Revi ew Conmmi ssion, providing for its powers and duties and

maki ng repeal s,™ further providing for legislative intent,

for definitions and for proposed regul ati ons and procedure
for review

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of June 25, 1982 (P.L.633,
No. 181), known as the Regul atory Review Act, reenacted and
anended June 30, 1989 (P.L.73, No.19), and amended June 25, 1997
(P.L.252, No.24), is anended to read:

Section 2. Legislative intent.

(a) The General Assenbly has enacted a | arge nunber of
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statutes and has conferred on boards, comm ssions, departnents
and agencies within the executive branch of governnent the
authority to adopt rules and regul ations to inplenent those
statutes. The General Assenbly has found that this del egation of
its authority has resulted in regul ati ons bei ng pronul gat ed
wi t hout undergoi ng effective review concerning cost benefits,
duplication, inflationary inpact and conformty to |egislative
intent. The General Assenbly finds that it nust establish a
procedure for oversight and review of regul ati ons adopt ed
pursuant to this delegation of |egislative power in order to
curtail excessive regulation and to require the executive branch
to justify its exercise of the authority to regulate before
i nposi ng hidden costs upon the econony of Pennsylvania. It is
the intent of this act to establish a nmethod for ongoi ng and
effective |legislative review and oversight in order to foster
executive branch accountability; to provide for primary review
by a conm ssion with sufficient authority, expertise,
i ndependence and tinme to performthat function; to provide
ultimate review of regul ations by the General Assenbly; and to
assi st the Governor, the Attorney General and the Ceneral
Assenbly in their supervisory and oversight functions. To the
greatest extent possible, this act is intended to encourage the
resol ution of objections to a regulation and the reaching of a
consensus anong the conmm ssion, the standing conmttees,
interested parties and the agency.

[(b) This act is not intended to create a right or benefit,
substantive or procedural, enforceable at |aw by a person
agai nst anot her person or agai nst the Commonwealth, its agencies
or its officers.]

(c) This act is intended to i nprove State rul enaki ng by
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creati ng procedures to analyze the availability of nore fl exible

requl atory approaches for snmall busi nesses in accordance wth

the foll owi ng findi ngs:

(1) A vibrant and growi ng snmall busi ness sector is

critical to creating jobs in a dynan c econony.

(2) Snmmll businesses bear a disproporti onate share of

requl atory costs and burdens.

(3) Fundanental changes that are needed in the

requl atory and enforcenent culture of agencies to nmake them

nore responsive to snmall busi ness can be nade w t hout

conproni sing the statutory m ssions of the agenci es.

(4) When adopting requl ations to protect the heal th,

safety and econonmic welfare of the Commbonweal t h, agenci es

shoul d seek to achi eve statutory goals as effectively and

efficiently as possi ble wi thout inposing unnecessary burdens

on snall busi ness.

(5) Uniformregqul atory and reporting requirenents can

i npose unnecessary and di sproporti onately burdensone demands,

i ncluding | egal, accounting and consulting costs upon snal

busi nesses with limted resources.

(6) The failure to recogni ze differences in the scal e

and resources of requl ated busi nesses can adversely affect

conpetition in the nmarketpl ace, di scourage i nnovati on and

restrict inprovenents in productivity.

(7) Unnecessary requl ations create entry barriers in

many i ndustries and di scourage potential entrepreneurs from

i ntroduci ng beneficial products and processes.

(8) The practice of treating all requl ated busi nesses

simlarly may lead to inefficient use of requl atory agency

resources, enforcenment problens and, in sone cases, to
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actions inconsistent with the | eqgislative intent of heal th,

safety, environnental and econonic welfare | eqgislation.

(9) Alternative requl atory approaches whi ch do not

conflict with the stated objective of applicabl e statutes nay

be available to mnini ze the significant econoni c i npact of

rules on snall busi nesses.

(10) The process by which State regul ati ons are

devel oped and adopted should be reforned to require agenci es

to solicit the ideas and comments of small busi nesses, to

exanm ne the i npact of proposed and exi sting rules on such

busi nesses and to revi ew the conti nued need for existing

(d) For any requl ati on subject to this act, a small busi ness

that is adversely affected or aqqgri eved by final agency acti on

is entitled to judicial review of agency conpliance with the

requi renents of this section.

(E) A SMALL BUSI NESS MAY SEEK SUCH REVIEWDURING THE PERFAD <—

BEG NNI NG ON THE DATE OF FI NAL AGENCY ACTI ON AND ENDI NG 18

MONTHS LATER.

{e} (F) This act is not intended to create a right or <—

benefit, substantive or procedural, enforceable at | aw by a

per son agai nst anot her person or agai nst the Commonwealth, its

agencies or its officers.

Section 2. Section 3 of the act is anmended by adding a
definition to read:
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * %
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" . _ . H <
) i i o ] ) ) Lati |
h el ati ] ) )
Regulations)—
"SVMALL BUSI NESS." A BUSI NESS ENTITY, | NCLUDING I TS <

AFFI LI ATES, THAT:

(1) IS | NDEPENDENTLY OANED AND OPERATED; AND

(2) EMPLOYS FEWER THAN 100 FULL-TI ME EMPLOYEES OR HAS

GROSS ANNUAL SALES OF LESS THAN $6, 000, 000.

* * %

Section 3. Section 5(a) of the act, anended Decenber 6, 2002
(P.L.1227, No.148), is anmended and the section is anended by
addi ng a subsection to read:

Section 5. Proposed regul ati ons; procedures for review

(a) On the sane date that an agency submts a proposed
regul ation to the Legislative Reference Bureau for publication
of notice of proposed rul emaking in the Pennsylvania Bulletin as
requi red by the Commonweal th Docunents Law, the agency shal
submt to the comm ssion and the committees a copy of the
proposed regul ati on and a regul atory anal ysis form which
i ncl udes the foll ow ng:

(1) The title of the agency and the nanes, office
addresses and tel ephone nunbers of the agency officials
responsi bl e for responding to questions regarding the
regul ation or for receiving comments relating to the
regul ati on.

(1.1) A specific citation to the Federal or State
statutory or regulatory authority or the decision of a
Federal or State court under which the agency is proposing

the regul ation, which the regulation is designed to inplenent
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or which may mandate or affect conpliance with the
regul ati on.

(2) A concise and, when possible, nontechnical
expl anation of the proposed regul ation.

(3) A statenent of the need for the regulation.

(4) Estinmates of the direct and indirect costs to the
Commonweal th, to its political subdivisions and to the
private sector. Insofar as the proposed regulation relates to
costs to the Commonweal th, the agency may submit in |lieu of
its own statenment the fiscal note prepared by the Ofice of
t he Budget pursuant to section 612 of the act of April 9,
1929 (P.L.177, No.175), known as "The Adm nistrative Code of
1929. "

(5) A statenent of |egal, accounting or consulting
procedures and additional reporting, recordkeeping or other
paperwor k, including copies of forms or reports, which wll
be required for inplenentation of the regulation and an
expl anation of measures which have been taken to mnimze
t hese requirenents.

(7) A schedule for review of the proposed regul ation,

i ncludi ng the date by which the agency must receive coments;
the date or dates on which public hearings will be held; the

expected date of promul gati on of the proposed regulation as a
final-formregul ation; the expected effective date of the

final-formregulation; the date by which conpliance with the

final-formregulation will be required; and the date by which
required permts, |icenses or other approvals nmust be
obt ai ned.

(9) An identification of the types of persons, snal

busi nesses, busi nesses and organi zati ons which woul d be
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1 af fected by the regul ation.

2 (10) An identification of the financial, econom c and
3 soci al inpact of the regulation on individuals, snall

4 busi nesses, busi ness and | abor conmunities and ot her public
5 and private organi zati ons and, when practicable, an

6 eval uation of the benefits expected as a result of the

7 regul ati on.

8 (10.1) For any proposed requlation that may have an

9 adverse inpact on snall businesses, an econoni c i npact

10 statenent that includes the follow ng:

11 (i) An identification and estinmate of the nunber of
12 the small businesses subject to the proposed reqgul ation.
13 (ii) The projected reporting, recordkeeping and

14 other administrative costs required for conpliance with
15 t he proposed requlation, including the type of

16 prof essional skills necessary for preparation of the

17 report or record.

18 (iii) A statenent of the probable effect on inpacted
19 smal | _busi nesses.
20 (iv) A description of any less intrusive or |ess
21 costly alternative nethods of achieving the purpose of
22 t he proposed requl ation.
23 (11) A description of any special provisions which have
24 been devel oped to neet the particular needs of affected
25 groups and persons, including mnorities, the elderly, snal
26 busi nesses and farners.
27 (12) A description of any alternative regul atory
28 provi si ons whi ch have been considered and rejected and a
29 statenment that the | east burdensone acceptable alternative
30 has been sel ect ed.
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1 (12.1) A regulatory flexibility analysis in which the
2 agency shall, where consistent with health, safety,

3 environnental and econonic welfare, consider utilizing

4 requl atory nethods that will acconplish the objectives of

5 applicable statutes while mninm zing adverse inpact on snal
6 busi nesses. The agency shall consider, without limtation,

7 each of the follow ng nethods of reducing the inpact of the
8 proposed requl ation on snmall busi nesses:

9 (i) the establishnment of |ess stringent conpliance
10 or reporting requirenents for small businesses;

11 (ii) the establishnent of |less stringent schedul es
12 or deadlines for conpliance or reporting requirenents for
13 smal | _busi nesses;

14 (iii) the consolidation or sinplification of

15 conpliance or reporting requirenents for snal

16 busi nesses;

17 (iv) the establishnent of perfornmance standards for
18 smal | _busi nesses to replace design or operational

19 standards required in the proposed regul ation; and
20 (v) the exenption of small businesses fromall or
21 any part of the requirenents contained in the proposed
22 requl ation.
23 (a.1) Prior to the adoption of any proposed regul ation that
24 may have an adverse inpact on small businesses, each agency
25 shall notify the conm ssion of its intent to adopt the proposed
26 requl ation.
27 * %
28 Section 4. This act shall take effect in 60 days.
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