PRI OR PRI NTER S NOS. 215, 1072 PRINTER S NO. 1177

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 213 %

| NTRODUCED BY GODSHALL, BALDW N, BELFANTI, BENN NGHOFF, BUNT,
CRAHALLA, CREI GHTON, DENLI NGER, FRANKEL, GERGELY, GOODVAN,
HERSHEY, HESS, HUTCH NSON, LEDERER, LEH, R M LLER
S. MLLER, PICKETT, SEMVEL, STABACK, STERN, TANGRETTI
YOUNGBLOOD AND CAUSER, FEBRUARY 2, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 16, 2005
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, adding an offense and a civil action relating to
ecoterrorism
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

§ 3311. Ecoterrorism

(a) GCeneral rule.--A personis quilty of ecoterrorismif the

person conmits an offense agai nst property intending to do any

of the foll ow ng:

(1) Intinmdate or coerce an individual |awfully:

(i) participating in an activity involving ani nmals

or an activity involving natural resources; or

(ii) wusing an animal or natural resource facility.

(2) Prevent or obstruct an individual from|awfully:




1 (i) participating in an activity involving aninals

2 or _an activity involving natural resources; or

3 (ii) using an animal or natural resource facility.

4 (b) Gading and penalty.--

5 (1) If the offense against property is a sunmary

6 of fense, an offense under this section shall be classified as
7 a m sdeneanor of the third degree.

8 (2) If the offense against property is a m sdeneanor or
9 a felony of the third or second degree, an offense under this
10 section shall be classified one degree higher than the

11 classification of the offense against property specified in
12 section 106 (relating to classes of offenses).

13 (3) If the offense against property is a felony of the
14 first degree, a person convicted of an offense under this

15 section shall be sentenced to a termof inprisonnent fixed by
16 the court at not nore than 40 years and may be sentenced to
17 pay a fine of not nore than $100, 000.

18 (c) Restitution; costs and fees.--Any person convicted of

19 wviolating this section shall, in addition to any other penalty
20 inposed, be sentenced to pay the owner of any damaged property,
21 which resulted fromthe violation, restitution, attorney fees
22 and court costs. Restitution shall be in an anount up to triple
23 the value of the property damages incurred as a result of the
24 offense against property. In ordering restitution pursuant to
25 this subsection, the court shall consider as part of the value
26 of the damaged property the market value of the property prior
27 to the violation and the production, research, testing,
28 replacenent and devel opnent costs directly related to the
29 property that was the subject of the specified offense.
30 (C.1) ITMWNITY.--A PERSON WHO EXERCI SES THE RI GHT OF
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PETI TI ON OR FREE SPEECH UNDER THE UNI TED STATES CONSTI TUTI ON OR

THE CONSTI TUTI ON OF PENNSYLVANI A ON PUBLI C PROPERTY OR W TH THE

PERM SSI ON OF  THE LANDOWNER WHERE THE PERSON | S PEACEABLY

DEMONSTRATI NG OR PEACEABLY PURSUI NG HI'S CONSTI TUTI ONAL_RI GHTS

SHALL BE | MMUNE FROM PROSECUTI ON FOR THESE ACTI ONS UNDER THI S

SECTION OR FROM CIVIL LIABILITY UNDER 42 PA.C. S. 8§ 8317

(RELATI NG TO ECOTERRORI SM .

(d) Definitions.--As used in this section, the foll owi ng

wor ds as phrases shall have the neani ngs given to themin this

subsecti on:

"Activity involving animals." A lawful activity involving

the use of aninmals or animal parts, including any of the

(1) Activities authorized under 30 Pa.C.S. (relating to

fish) and 34 Pa.C.S. (relating to gane).

(2) Activities authorized under the act of Decenber 7,

1982 (P.L.784, No.225), known as the Dog Law.

(3) Food production, processing and preparation.

(4) dothing manufacturing and di stribution.

(5) Entertainnent and recreation.

(6) Research, teaching and testing.

(7)) Agricultural activity and farm ng as defined in

section 3309 (relating to agricultural vandalisn.

"Activity involving natural resources." A lawful activity

i nvolving the use of a natural resource with an econoni c val ue,

i ncludi ng any of the foll ow ng:

(1) Mning, foresting, harvesting or processi ng natural

resources.

(2) The sale, |oan or | ease of products whi ch requires

the use of natural resources.
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"Animal or natural resource facility." A vehicle, building,

structure or other preni ses:

(1) where an animal or natural resource is lawfully

housed, exhi bited or offered for sale; or

(2) which is used for scientific purposes invol ving

aninmals or natural resources, including research, teaching

and testing.

"Off ense agai nst property." An offense under Article C of

Part Il (relating to of fenses agai nst property).

Section 2. Title 42 is anended by adding a section to read:

§ 8317. Ecoterrorism

(a) Civil action and relief.--An individual aggrieved by the

offense of ecoterrorism as defined in 18 Pa.C. S. § 3311(a)

(relating to ecoterrorism), may in a civil action in any court

of conpetent jurisdiction obtain appropriate relief, including

conpensatory and puniti ve damages, reasonabl e investigative

expenses and reasonable attorney fees and ot her costs associ at ed

with the litigation. Upon a showi ng of cause for the issuance of

injunctive relief, a court nmay issue tenporary restrai ni ng

orders, prelimnary injunctions and pernanent injunctions as nay

be appropriate under this section. During any period that an

action under this section is pending, a court may order the

cessation of the activity formng the basis of the conpl ai nt.

(b)Y Valuations.--In awardi ng damages under this section, a

court shall consider the market value of the property prior to

damage and producti on, research, testing, replacenent and

devel opnent costs directly related to the property that has been

danmaged as part of the value of the property as well as danmage

to any records, data and dat a-gat heri ng equi pnent or devices.

(c) Limtations.--Danmages recovered under this secti on shal
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be limted to triple the nmarket value of the property prior to

damage and actual danmges i nvol ving producti on, research,

the property that has been damaged.

1
2
3 testing, replacenent and devel opnent costs directly related to
4
5

Section 3. This act shall take effect in 60 days.
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