PRI OR PRINTER S NO. 215 PRINTER S NOo. 1072

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 213 %

| NTRODUCED BY GODSHALL, BALDW N, BELFANTI, BENN NGHOFF, BUNT,
CRAHALLA, CREI GHTON, DENLI NGER, FRANKEL, GERGELY, GOODVAN,
HERSHEY, HESS, HUTCH NSON, LEDERER, LEH, R M LLER
S. MLLER, PICKETT, SEMVEL, STABACK, STERN, TANGRETTI
YOUNGBLOOD AND CAUSER, FEBRUARY 2, 2005

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 14, 2005
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, adding an offense and a civil action relating to
ecoterrorism
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:
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30 of the second degree—
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16 eonplaint—

17 § 3311. ECOTERRORI SM <
18 (A) GENERAL RULE.--A PERSON IS GUILTY OF ECOTERRORI SM | F THE
19 PERSON COMM TS AN OFFENSE AGAI NST PROPERTY | NTENDI NG TO DO ANY
20 OF THE FOLLOW NG:

21 (1) I NTI M DATE OR COERCE AN | NDI VI DUAL LAWFULLY:

22 (1) PARTICI PATING IN AN ACTI VITY | NVOLVI NG ANl MALS
23 OR AN ACTI VI TY | NVOLVI NG NATURAL RESOURCES; OR

24 (11) USING AN ANI MAL OR NATURAL RESOURCE FACI LI TY.
25 (2) PREVENT OR OBSTRUCT AN | NDI VI DUAL FROM LAWFULLY:

26 (1) PARTICI PATING IN AN ACTI VI TY | NVOLVI NG ANl MALS
27 OR AN ACTI VI TY | NVOLVI NG NATURAL RESOURCES; OR

28 (11) USING AN ANl MAL OR NATURAL RESOURCE FACI LI TY.
29 (B) GRADI NG AND PENALTY. - -

30 (1) | F THE OFFENSE AGAI NST PROPERTY IS A SUMVARY
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OFFENSE, AN OFFENSE UNDER THI S SECTI ON SHALL BE CLASSI FI ED AS

A M SDEMEANOR OF THE THI RD DEGREE.

(2) | F THE OFFENSE AGAI NST PROPERTY IS A M SDEMEANOR OR

A FELONY OF THE THI RD OR SECOND DEGREE, AN OFFENSE UNDER THI S

SECTI ON SHALL BE CLASSI FI ED ONE DEGREE HI GHER THAN THE

CLASSI FI CATI ON OF THE OFFENSE AGAI NST PROPERTY SPECI FIED I N

SECTI ON 106 (RELATING TO CLASSES COF OFFENSES).

(3) IF THE OFFENSE AGAI NST PROPERTY IS A FELONY COF THE

FI RST DEGREE, A PERSON CONVI CTED OF AN OFFENSE UNDER THI' S

SECTI ON SHALL BE SENTENCED TO A TERM CF | MPRI SONMENT FI XED BY

THE COURT AT _NOT _MORE THAN 40 YEARS AND MAY BE SENTENCED TO

PAY A FINE OF NOT MORE THAN $100, 000.

(G RESTITUTION; COSTS AND FEES. - - ANY PERSON CONVI CTED OF

VIOLATING THI S SECTION SHALL, IN ADDI TION TO ANY OTHER PENALTY

| MPOSED, BE SENTENCED TO PAY THE OMER OF ANY DAMAGED PROPERTY,

VH CH RESULTED FROM THE VI OLATI ON, RESTI TUTI ON, ATTORNEY FEES

AND COURT COSTS. RESTITUTION SHALL BE IN AN AMOUNT _UP TO TRI PLE

THE VALUE OF THE PROPERTY DAMAGES | NCURRED AS A RESULT OF THE

OFFENSE AGAI NST PROPERTY. | N ORDERI NG RESTI TUTI ON PURSUANT_ TO

TH' S SUBSECTI ON, THE COURT SHALL CONSI DER AS PART OF THE VALUE

OF THE DAMAGED PROPERTY THE MARKET VALUE OF THE PROPERTY PRI OR

TO THE VI OLATI ON AND THE PRODUCTI ON, RESEARCH, TESTI NG

REPLACEMENT AND DEVELOPMENT COSTS DI RECTLY RELATED TO THE

PROPERTY THAT WAS THE SUBJECT OF THE SPECI FI ED OFFENSE.

(D) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AS PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S

SUBSECTI| ON:

"ACTIVITY INVOLVI NG ANLVALS. " A LAWUL ACTIVITY | NVOLVI NG

THE USE OF ANl MALS OR ANI MAL PARTS, | NCLUDI NG ANY OF THE
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(1) ACTIVITIES AUTHORI ZED UNDER 30 PA.C. S. (RELATING TO

FISH AND 34 PA.C.S. (RELATING TO GAME).

(2) ACTIVITIES AUTHORI ZED UNDER THE ACT OF DECEMBER 7,

1982 (P.L.784, NO. 225), KNOMW AS THE DOG LAW

(3)  FOOD PRODUCTI ON, PROCESSI NG AND PREPARATI ON.

(4) CLOTH NG MANUFACTURI NG AND DI STRI BUTI ON.

(5) ENTERTAI NMENT AND RECREATI ON.

(6) RESEARCH, TEACHI NG AND TESTI NG

(7)  AGRICULTURAL ACTIVITY AND FARM NG AS DEFI NED | N

SECTI ON 3309 (RELATI NG TO AGRI CULTURAL VANDALI SM .

"ACTIVITY INVOLVI NG NATURAL RESOURCES. " A LAWUL _ACTIVITY

I NVOLVI NG THE USE OF A NATURAL RESOURCE W TH AN ECONOM C VALUE,

I NCLUDI NG ANY_OF THE FOLLOW NG

(1) M N NG FORESTI NG HARVESTI NG OR PROCESSI NG NATURAL

RESOURCES.

(2) THE SALE, LOAN OR LEASE OF PRODUCTS WHI CH REQUI RES

THE USE OF NATURAL RESOURCES.

"ANI VAL OR NATURAL RESOURCE FACILITY." A VEH CLE, BUI LDI NG

STRUCTURE OR OTHER PREM SES:

(1) VHERE AN ANI MAL OR NATURAL RESOURCE IS LAWULLY

HOUSED, EXHI BI TED OR OFFERED FOR SALE; OR

(2) VWHICHIS USED FOR SCI ENTI FI C PURPOSES | NVOLVI NG

ANl MALS OR NATURAL RESOURCES, | NCLUDI NG RESEARCH, TEACHI NG

AND TESTI NG

"OFFENSE AGAI NST_PROPERTY." AN OFFENSE UNDER ARTICLE C OF

PART 11 (RELATING TO OFFENSES AGAI NST PROPERTY).

SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 8317. ECOTERRORI SM

(A) CIVIL ACTION AND RELI EF. --AN I NDI VI DUAL _AGGRI EVED BY THE

OFFENSE OF ECOTERRORISM AS DEFINED IN 18 PA.C.S. 8§ 3311(A
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(RELATI NG TO ECOTERRORISM, MAY INA CIVIL ACTION I N ANY COURT

OF COVPETENT JURI SDI CTI ON OBTAI N APPROPRI ATE RELI EF, | NCLUDI NG

COVPENSATORY _AND PUNI T1 VE_DAVAGES, REASONABLE | NVESTI GATI VE

EXPENSES AND REASONABLE ATTORNEY FEES AND OTHER COSTS ASSOCI ATED

WTH THE LI TI GATI ON. UPON A SHOW NG OF CAUSE FOR THE | SSUANCE OF

I NJUNCTI VE RELI EF, A COURT_NAY | SSUE TEMPORARY RESTRAI NI NG

ORDERS, PRELI M NARY | NJUNCTI ONS AND PERVANENT | NJUNCTI ONS AS MAY

BE_APPROPRI ATE UNDER THI' S SECTI ON. DURI NG ANY PERI GD THAT AN
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ACTI ON UNDER THI S SECTION IS PENDI NG A COURT NAY ORDER THE

=Y
o

CESSATION OF THE ACTIVITY FORM NG THE BASI S OF THE COVPLAI NT.

=
=

(B) VALUATI ONS. - -I N AWARDI NG DAMAGES UNDER THI S SECTION, A

=
N

COURT_SHALL CONSI DER THE MARKET VALUE OF THE PROPERTY PRIOR TO

=
w

DAVAGE AND PRODUCTI ON, RESEARCH, TESTI NG _REPLACENMENT_ AND

H
o

DEVELOPMENT COSTS DI RECTLY RELATED TO THE PROPERTY THAT HAS BEEN

=Y
(63}

DAMAGED AS PART _OF THE VALUE OF THE PROPERTY AS WELL AS DAVAGE

=Y
(e}

TO ANY RECORDS, DATA AND DATA- GATHERI NG EQUI PMENT OR DEVI CES.

=
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(© _ LIMTATIONS. - - DAVAGES RECOVERED UNDER THI' S SECTI ON SHALL
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BE LIMTED TO TRIPLE THE MARKET VALUE OF THE PROPERTY PRI OR TO

=
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DAVAGE AND ACTUAL DANMAGES | NVOLVI NG PRODUCTI ON, RESEARCH,

N
o

TESTI NG REPLACEMENT AND DEVELOPMENT COSTS DI RECTLY RELATED TO

N
=

THE PROPERTY THAT HAS BEEN DAMAGED.

N
N

Section 3. This act shall take effect in 60 days.
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