PRI OR PRI NTER S NOS. 189, 1643 PRINTER S NO. 2277

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 %

| NTRODUCED BY STAI RS, CALTAGQ RONE, CORNELL, CRAHALLA, CREI GHTON,
DALEY, J. EVANS, GEI ST, GEORGE, HERSHEY, KENNEY, LEACH,
LEDERER, MANDERI NO, Mc@ LL, MELI O PRESTON, REI CHLEY, SEMVEL,
E. Z. TAYLOR, WLT, YOUNGBLOOD, CAUSER, SURRA, DENLI NGER
ALLEN AND BELARDI , FEBRUARY 1, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 21, 2005
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the

laws relating thereto,” providing FOR SCHOOL DI STRI CT <—

NOTI FI CATI ON OF RESI DENTI AL DEVELOPMENT AND for contracts for

conpetitive food,—beverage—and—advertising OR BEVERAGE <—
contracts; FURTHER PROVI DI NG FOR FUNDI NG FOR CHARTER SCHOOLS, <—

FOR CYBER CHARTER SCHOOL REQUI REMENTS AND PROHI BI TI ONS AND
FOR ENROLLMENT AND NOTI FI CATI ON;  AND PROVI DI NG FOR FREE AND
REDUCED- PRI CE SCHOOL LUNCHES FOR CERTAI N STUDENTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE ACT OF MARCH 10, 1949 (P.L.30, NO 14), KNOMWN <—

AS THE PUBLI C SCHOCOL CODE OF 1949, |S AVENDED BY ADDI NG AN
ARTI CLE TO READ
ARTICLE I1-A
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NOT1 FI CATI ON OF_RESI DENTI AL DEVEL OPMENT

SECTI ON 201-A.  DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ARTI CLE

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"APPLI CANT. " A LANDOMER OR DEVELOPER VWHO HAS FI LED AN

APPLI CATI ON FOR DEVELOPMENT W TH A GOVERNI NG BODY. THE TERM

I NCLUDES THE LANDOMNER S OR DEVELOPER S HEIRS, SUCCESSORS AND

"APPL| CATI ON FOR DEVELOPMENT. " EVERY APPLI CATI ON, VWHETHER

PRELI M NARY, TENTATIVE OR FINAL, REQUI RED BY LAW OR ORDI NANCE TO

BE_FI LED AND APPROVED PRI OR TO START OF CONSTRUCTI ON OR

DEVELOPMVENT, I NCLUDING BUT NOT LIMTED TO AN APPL| CATION FOR A

BU LDING PERM T, FOR THE APPROVAL COF A SUBDI VI SI ON PLAT OR PLAN

OR FOR THE APPROVAL OF A RESI DENTI AL_DEVELOPMENT PLAN.

"DEVELOPER. " ANY LANDOMNER, AGENT OF THE LANDOMER OR TENANT

WTH THE PERM SSI ON OF THE LANDOMWNER, VWHO MAKES OR CAUSES TO BE

MADE_A SUBDI VI SION OF LAND OR A LAND DEVELOPNMENT.

"GOVERNI NG BODY. " THE COUNCIL IN CITIES, BOROUGHS AND

| NCORPORATED TOMWNS; THE BOARD OF COWM SSI ONERS | N TOMSHI PS OF

THE FIRST CLASS; THE BOARD OF SUPERVI SORS | N TOMSHI PS OF THE

SECOND CLASS; THE BOARD OF COWVM SSIONERS | N COUNTIES; OR AS NAY

BE_DESI GNATED I N THE LAW PROVI DI NG FOR THE FORM OF GOVERNVENT.

"LANDOMER. " THE LEGAL OR BENEFI CI AL OMNER OR OMNERS OF

LAND, I NCLUDI NG THE HOLDER OF AN OPTI ON OR CONTRACT TO PURCHASE,

VWHETHER OR NOT_SUCH OPTI ON OR CONTRACT IS SUBJECT TO ANY

CONDI TION, A LESSEE |F THE LESSEE |S AUTHORI ZED UNDER THE LEASE

TO EXERCI SE THE RIGHTS OF THE LANDOMER OR OTHER PERSON HAVI NG A

PROPRI ETARY | NTEREST | N LAND.

"PLANNED RESI DENTI AL DEVELOPMENT. " AN AREA OF LAND,
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CONTROLLED BY A LANDOMER, TO BE DEVELOPED AS A SINGLE ENTITY

FOR A NUMBER OF DVELLI NG UNITS, OR COVBI NATI ON OF RESI DENTI AL

AND NONRESI DENTI AL_USES, THE DEVELOPMENT PLAN FOR WHI CH DOES NOT

CORRESPOND I N LOT _SIZE, BULK, TYPE OF DWELLING OR USE, DENSITY,

OR IINTENSITY, LOT COVERAGE AND REQUI RED OPEN SPACE TO THE

REGULATI ONS ESTABLI SHED IN ANY ONE DI STRI CT_CREATED, FROM TI ME

TO TI ME, UNDER THE PROVI SIONS OF A MUNI Cl PAL ZONI NG ORDI NANCE.

"PLANNI NG AGENCY." A PLANNI NG COW SSI ON, PLANNI NG

DEPARTMENT OR A PLANNI NG COW TTEE OF THE GOVERNI NG BODY.

"PLAT." THE MAP OR PLAN OF A SUBDI VI SI ON OR LAND

DEVELOPMENT, WHETHER PRELI M NARY OR FI NAL.

"RESI DENTI AL_DEVELOPMENT PLAN." THE PROVI SI ONS FOR

RESI DENTI AL_DEVELOPMENT, | NCLUDI NG A PLANNED RESI DENTI AL

DEVELOPMENT, A PLAT OF SUBDI VI SION, ALL COVENANTS RELATING TO

USE, LOCATI ON AND BULK COF BUI LDI NGS AND OTHER STRUCTURES,

I NTENSITY OF USE OR DENSITY OF DEVELOPMENT, STREETS, WAYS AND

PARKI NG FACI LI TIES, COVMON OPEN SPACE AND PUBLIC FACILITIES. THE

PHRASE " PROVI SI ONS FOR RESI DENTI AL DEVELOPMENT" WHEN USED | N

TH'S SECTI ON SHALL MEAN THE WRI TTEN AND GRAPHI C MATERI ALS

REFERRED TO IN THI S DEFI NI TI ON.

"SCHOOL DI STRICT." I NCLUDES SCHOOL DI STRICTS OF ALL CLASSES.

SECTI ON 202-A. _ NOTI FI CATI ON OF SUBDI VI SI ON AND LAND DEVEL OPMENT

N SCHOOL DI STRI CTS.

AN APPL| CANT SHALL SEND VI A CERTIFIED MAIL RETURN RECEI PT

REQUESTED, W THI N FI VE DAYS AFTER FILING WTH A GOVERNI NG BODY

OR PLANNI NG AGENCY, A COPY OR SUWARY OF THE APPLI CATI ON FOR

PRELI M NARY APPROVAL OF A RESI DENTI AL_DEVELOPMENT PLAN TO THE

SUPERI NTENDENT OF THE SCHOCOL DI STRI CT WHEREI N THE RESI DENTI AL

DEVELOPMENT PLAN |'S PROPOSED. A SUMVARY SHALL | NCLUDE, BUT NOT

BE LIMTED TO, THE LOCATI ON OF THE DEVELOPMENT, THE NUMBER AND
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TYPES OF UNITS TO BE I NCLUDED I'N THE DEVELOPMENT AND THE

PROPOSED CONSTRUCTI ON SCHEDULE OF THE DEVELOPMENT AND VWHERE

REQUI RED BY LOCAL ORDI NANCE TO BE | NCLUDED I N THE APPLI CATI ON,

AN ECONOM C ASSESSMENT OF THE PROPOSED DEVELOPMENT. THE

APPLI CANT SHALL PROVI DE A COPY OF THE RETURN RECEI PT TO THE

GOVERNI NG BODY_ SHOW NG COVPLI ANCE WTH THI S SECTI ON.

SECTI ON 203-A.  SCHOOL DI STRI CT COVMENTS.

THE SCHOOL DI STRICT _MAY SUBM T WRI TTEN COVMENTS, W THI N 30

© o0 N oo o A~ wWw N P

DAYS AFTER RECEI PT OF THE COPY OR SUWARY OF THE APPLI CATION, TO

=Y
o

THE GOVERNI NG BODY OR PLANNI NG AGENCY THAT IS CONSI DERI NG THE

=
=

RESI DENTI AL_DEVELOPMENT PLAN. |F THE GOVERNI NG BODY OR PLANNI NG

=
N

AGENCY DOES NOT_RECEI VE THE WRI TTEN COMMVENTS FROM THE SCHOCL

=
w

DISTRICT WTH N 30 DAYS, THE GOVERNI NG BODY OR PLANNI NG AGENCY

H
o

SHALL PROCEED W TH CONSI DERATI ON OF THE APPLI CATI ON. NOTHI NG I N

=Y
(63}

TH' S SECTI ON SHALL EMPONER THE SCHOOL DI STRI CT W TH ANY

=Y
(e}

AUTHORI TY TO APPROVE OR DENY_ ANY APPLI CATI ON FOR APPROVAL CF A

=
\l
_U
>
_|

SECTION 2. THE ACT | S AMENDED BY ADDI NG A SECTI ON TO READ:

Section 504.1. Conpetitive Food;i—Beverageor—Advertising OR
BEVERACE Contracts.--(a) Exclusive andhenexelusive conpetitive
feod—beverage—or—advertising COVPETI TI VE FOOD OR BEVERACE

contracts may not be entered into or renewed by the district or

e
© 0o

N
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N
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N
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a school within the district unless the board of the school

district doesthe followng—

N
w

N
~

N
~

30 Pa—GC-S—{relatingtoprocurenrent) and fundsraisedfromsuch
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PROVI DES REASONABLE PUBLI C NOTI CE OR HOLDS A PUBLI C HEARI NG <—

ABOUT THE CONTRACT. AS USED IN TH' S SUBSECTI ON, " REASONABLE

PUBLI C NOTI CE" SHALL MEAN PROVI DI NG NOTI CE TO ALL PARENTS OR

GUARDI ANS UTI LI ZI NG NORVAL SCHOOL COVMUNI CATI ON PROCEDURES AT

LEAST 30 DAYS PRIOR TO THE SCHOOL ENTERI NG | NTO AN EXCLUSI VE

COVPETI TI VE FOOD OR BEVERAGE CONTRACT. THE NOTI CE MJST | NCLUDE
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GUI DANCE FOR PARENTS OR GUARDI ANS ON HOW TO OFFER PUBLI C COMIVENT

TO THE SCHOOL REGARDI NG THE CONTRACT.

(B) Contracts prohibiting a school district enpl oye from

di sparagi ng the goods or services of the party contracting with

the school board nay not be entered into by any school board.

& (C) Any contract entered into under this secti on nmay not

i nclude a confidentiality clause prohibiting a school or school

district frommaki ng any part of the contract public. Contracts

entered into or renewed under this section shall be nande

accessible to the public pursuant to section 2 of the act of

June 21, 1957 (P.L.390, No.212), referred to as the R ght-to-

Know Law.

{e} (D) The school board shall report to the parents and the

communi ty the anmounts and specific sources of funds recei ved and

the nature of expenditures made from funds recei ved from
conpetitive food—beverage or—advertisingcontracts—Anr—annyal

Blic . be_held fulfill thi . R
BEVERAGE CONTRACTS AT A REGULARLY SCHEDULED BOARD MEETI NG A

PUBLI C HEARI NG OR ON THE DI STRI CT' S | NTERNET WEBSI TE.

(£} (E) Advertising, products or services on a nonexcl usive

basis nmay be sold only with the approval of the school board.

{e (F) The school board nmay post signs publicly expressing

the district's appreciation of a business or person for their

support of the district's educati onal prograns.

Y (G As used in this section, the term "conpetitive food"

means any food or beverages offered or sold in conpetition with

rei nbursabl e neals served under the Nati onal School Lunch or

School Breakfast Program

SECTI ON 3. SECTI ON 1725- A(A) OF THE ACT, AMENDED JUNE 29,
2002 (P.L.524, NO 88), |I'S AMENDED TO READ:
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SECTI ON 1725-A.  FUNDI NG FOR CHARTER SCHOOLS. - - (A) FUNDI NG
FOR A CHARTER SCHOOL SHALL BE PROVI DED I N THE FOLLOW NG MANNER:
(1) THERE SHALL BE NO TUI TI ON CHARGE FOR A RESI DENT OR

NONRESI DENT STUDENT ATTENDI NG A CHARTER SCHOOL EXCEPT FOR

STUDENTS AT CYBER CHARTER SCHOOLS WHO DO NOT MEET THE RESI DENCY

REQUI REMENTS OF CLAUSE (2).

(2) FOR NON- SPECI AL EDUCATI ON STUDENTS, THE CHARTER SCHOOL
SHALL RECElI VE FOR EACH STUDENT ENROLLED NO LESS THAN THE
BUDGETED TOTAL EXPENDI TURE PER AVERAGE DAI LY MEMBERSH P OF THE
PRI OR SCHOOL YEAR, AS DEFINED I N SECTI ON 2501(20), M NUS THE
BUDGETED EXPENDI TURES OF THE DI STRI CT OF RESI DENCE FOR NONPUBLI C
SCHOOL PROGRAMS; ADULT EDUCATI ON PROGRAMS; COVMUNI TY/ JUNI OR
COLLEGE PROGRAMS; STUDENT TRANSPORTATI ON SERVI CES; FOR SPECI AL
EDUCATI ON PROGRAMS; FACI LI TI ES ACQUI SI TI ON, CONSTRUCTI ON AND
| MPROVEMENT SERVI CES; AND OTHER FI NANCI NG USES, | NCLUDI NG DEBT
SERVI CE AND FUND TRANSFERS AS PROVI DED | N THE MANUAL OF
ACCOUNTI NG AND RELATED FI NANCI AL PROCEDURES FOR PENNSYLVANI A
SCHOCL SYSTEMs ESTABLI SHED BY THE DEPARTMENT. THI S AMOUNT SHALL
BE PAI D BY THE DI STRI CT OF RESI DENCE OF EACH STUDENT.

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, I N

THE CASE OF CYBER CHARTER SCHOOLS, FOR THE PURPGSES OF THI S

CLAUSE A STUDENT IS A RESIDENT OF A SCHOOL DI STRICT ONLY | F BOTH

OF THE FOLLON NG CRITERI A ARE MET:

(1) ITIS THE SCHOOL DI STRICT IN WH CH H' S PARENTS OR THE

GUARDI AN OF H' S PERSON RESI DES; AND

(1) ITIS THE SCHOOL DI STRICT I N WHI CH THE STUDENT SLEEPS

AT _LEAST ONE HUNDRED EI GHTY- THREE (183) NI GHTS OF THE YEAR

DURI NG WHI CH PAYMENT | S MADE.

(3) FOR SPECI AL EDUCATI ON STUDENTS, THE CHARTER SCHOCL SHALL
RECEI VE FOR EACH STUDENT ENROLLED THE SAME FUNDI NG AS FOR EACH

20050H0185B2277 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

NON- SPECI AL EDUCATI ON STUDENT AS PROVI DED I N CLAUSE (2), PLUS AN
ADDI TI ONAL AMOUNT DETERM NED BY DI VI DI NG THE DI STRI CT OF
RESI DENCE' S TOTAL SPECI AL EDUCATI ON EXPENDI TURE BY THE PRODUCT
OF MULTI PLYI NG THE COVBI NED PERCENTACGE OF SECTI ON 2509. 5( K)
TIMES THE DI STRICT OF RESI DENCE' S TOTAL AVERAGE DAI LY MEMBERSHI P
FOR THE PRI OR SCHOOL YEAR TH S AMOUNT SHALL BE PAI D BY THE
DI STRI CT OF RESI DENCE OF EACH STUDENT.

(4) A CHARTER SCHOOL MAY REQUEST THE | NTERMVEDI ATE UNIT I N
VWH CH THE CHARTER SCHOOL |'S LOCATED TO PROVI DE SERVI CES TO
ASSI ST THE CHARTER SCHOOL TO ADDRESS THE SPECI FI C NEEDS OF
EXCEPTI ONAL STUDENTS. THE | NTERVEDI ATE UNI T SHALL ASSI ST THE
CHARTER SCHOOL AND Bl LL THE CHARTER SCHOOL FOR THE SERVI CES. THE
| NTERVEDI ATE UNI T MAY NOT CHARGE THE CHARTER SCHOOL MORE FOR ANY
SERVI CE THAN | T CHARGES THE CONSTI TUENT DI STRI CTS OF THE
| NTERMEDI ATE UNI T.

(5) PAYMENTS SHALL BE MADE TO THE CHARTER SCHOOL | N TWELVE
(12) EQUAL MONTHLY PAYMENTS, BY THE FI FTH DAY OF EACH MONTH,
W TH N THE OPERATI NG SCHOOL YEAR. A STUDENT ENROLLED IN A
CHARTER SCHOOL SHALL BE | NCLUDED | N THE AVERAGE DAI LY MEMBERSHI P
OF THE STUDENT' S DI STRI CT OF RESI DENCE FOR THE PURPOSE OF
PROVI DI NG BASI C EDUCATI ON FUNDI NG PAYMENTS AND SPECI AL EDUCATI ON
FUNDI NG PURSUANT TO ARTI CLE XXV. |F A SCHOOL DI STRI CT FAILS TO
MAKE A PAYMENT TO A CHARTER SCHOCL AS PRESCRI BED IN TH S CLAUSE,
THE SECRETARY SHALL DEDUCT THE ESTI MATED AMOUNT, AS DOCUMENTED
BY THE CHARTER SCHOOL, FROM ANY AND ALL STATE PAYMENTS MADE TO
THE DI STRI CT AFTER RECEI PT OF DOCUMENTATI ON FROM THE CHARTER
SCHOQOL.

(6) WTHN TH RTY (30) DAYS AFTER THE SECRETARY MAKES THE
DEDUCTI ON DESCRI BED I N CLAUSE (5), A SCHOCL DI STRI CT MAY NOTI FY
THE SECRETARY THAT THE DEDUCTI ON MADE FROM STATE PAYMENTS TO THE
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DI STRI CT UNDER THI S SUBSECTI ON | S | NACCURATE. THE SECRETARY
SHALL PROVI DE THE SCHOOL DI STRICT WTH AN OPPORTUNI TY TO BE
HEARD CONCERNI NG WHETHER THE CHARTER SCHOOL DOCUMENTED THAT | TS
STUDENTS WERE ENRCLLED I'N THE CHARTER SCHOOL, THE PERI OD OF TI ME
DURI NG WH CH EACH STUDENT WAS ENROLLED, THE SCHOOL DI STRI CT OF
RES|I DENCE OF EACH STUDENT AND WHETHER THE AMOUNTS DEDUCTED FROM
THE SCHOOL DI STRI CT WERE ACCURATE.

* * %
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SECTI ON 4. SECTION 1743-A OF THE ACT IS AMENDED BY ADDI NG A

=Y
o

SUBSECTI ON TO READ:

=
=

SECTI ON 1743-A. CYBER CHARTER SCHOCL REQUI REMENTS AND

=
N

PRCHI Bl TI ONS.

* * %

e
AW

(A1) TRUANCY.--1N ORDER TO ENROLL A STUDENT, THE SCHOOL

=Y
(63}

DISTRICT IN VWH CH THE STUDENT 1S A RESI DENT MJST CERTIFY TO THE

=Y
(e}

CYBER CHARTER SCHOOL THAT THE STUDENT IS IN COVPLI ANCE W TH

=
\l

SECTI ON 1327.

* * %

e
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SECTI ON 5. SECTI ON 1748- A(A) OF THE ACT | S AMENDED BY ADDI NG

N
o

A PARAGRAPH TO READ:

N
=

SECTI ON 1748-A.  ENROLLMENT AND NOTI FI CATI ON.

N
N

(A) NOTICE TO SCHOOL DI STRI CT. - -

* * %

N DN
A W

(3)  VWHEN A SCHOOL DI STRI CT HAS RECEI VED NOTI CE UNDER

N
(63}

PARAGRAPH (1), THE SCHOOL DI STRICT SHALL CERTIFY TO THE CYBER

N
(e}

CHARTER SCHOOL WWHETHER THE STUDENT IS IN COVPLI ANCE W TH

N
~

SECTI ON 1327.

* * %

N DN
© o

SECTION 6. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
30 SECTI ON 2505. 2. SUPPLEMENTAL FUNDI NG FOR SCHOOL LUNCHES. - -
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NOTW THSTANDI NG FEDERAL FUNDI NG OF SCHOOL LUNCHES FOR

I NDI VI DUALS VWHO QUALI FY FOR FREE OR REDUCED- PRI CE LUNCHES, THERE

SHALL BE A SUPPLEMENT FROM THE GENERAL FUND ANNUALLY TO ACHI EVE

THE FOLLOW NG

(1) INDIVIDUALS VHO LI VE AT _OR UNDER ONE HUNDRED EI GHTY- FI VE

PER CENTUM (185% OF THE FEDERAL POVERTY GUI DELI NE SHALL RECEI VE

FREE SCHOOL LUNCH EACH SCHOOL DAY.

(2) INDIVIDUALS VWHO LI VE BETVWEEN ONE HUNDRED EI GATY- FI VE PER

CENTUM (185% AND TWO HUNDRED FI FTY PER CENTUM (250% OF THE

FEDERAL POVERTY GUI DELI NE SHALL RECEI VE SCHOOL LUNCH EACH SCHOOL

DAY AT THE REDUCED PRI CE SPECI FI ED UNDER FEDERAL GUl DELI NES.

Section 2 7. This act shall take effect r—60—days— AS
FOLLOWG:
(1) THE ADDI TI ON OF SECTI ON 504.1 OF THE ACT SHALL TAKE
EFFECT | N 180 DAYS.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
DAYS.
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