PRI OR PRI NTER S NO. 189 PRINTER S NO. 1643

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 %

| NTRODUCED BY STAI RS, CALTAGQ RONE, CORNELL, CRAHALLA, CREI GHTON,
DALEY, J. EVANS, GEI ST, GEORGE, HERSHEY, KENNEY, LEACH,
LEDERER, MANDERI NO, Mc@ LL, MELI O PRESTON, REI CHLEY, SEMVEL,
STERN, E. Z. TAYLOR, WLT, YOUNGBLOCOD, CAUSER, SURRA AND
DENLI NGER, FEBRUARY 1, 2005

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 13, 2005
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the

laws relating thereto," previding—for—contractstor—sale—of <—

putriti-ousfoed PROVI DI NG FOR CONTRACTS FOR COVPETI Tl VE <—

FOOD, BEVERAGE AND ADVERTI SI NG CONTRACTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a

section to read:
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SECTI ON 504.1. COWVPETI TI VE FOOD, BEVERAGE OR ADVERTI SI NG

N
(e}

CONTRACTS. - - (A)  EXCLUSI VE _AND NONEXCLUSI VE COVPETI Tl VE FOOD,

N
~

BEVERAGE OR ADVERTI SI NG CONTRACTS MAY NOT BE ENTERED | NTO OR

N
oo

RENEWED BY THE DI STRICT OR A SCHOOL W TH N THE DI STRI CT_UNLESS

N
(o]

THE BOARD OF THE SCHOOL DI STRI CT_DOES THE FOLLOW NG

30 (1) HOLDS A PUBLI C HEARING DURING OR PRIOR TO A REGULARLY
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SCHEDULED BOARD MEETI NG AT VHI CH TI ME STUDENTS, PARENTS AND

OrHER MEMBERS OF THE COVMUNI TY MAY COVIVENT ON THE CONTRACT.

(2) ADOPTS A POLI CY AFTER THE PUBLI C HEARI NG ENSURI NG THAT

SUCH CONTRACTS ARE ENTERED | NTO OR RENEWED PURSUANT TO 62

PA.C.S. (RELATI NG TO PROCUREMENT) AND FUNDS RAlI SED FROM SUCH

CONTRACTS GO TO THE DI STRICT' S FOOD SERVI CE DEPARTMENT,

EDUCATI ONAL PROGRAMS OR STUDENT ORGANI ZATI ONS OR ACTI VI TIES

APPROVED BY THE SCHOOL BOARD.

© o0 N oo o A~ wWw N P

(B) CONTRACTS FOR ELECTRONI C PRODUCTS OR SERVI CES REQUI RI NG

=Y
o

THE DI SSEM NATI ON OF ADVERTI SING TO PUPI LS MAY NOT BE ENTERED

=
=

UNLESS THE SCHOOL BOARD DCES THE FOLLOW NG

=
N

(1) ENTERS I NTO THE CONTRACT AT A PROPERLY ADVERTI SED PUBLI C

=
w

HEARI NG OF THE SCHOOL BQOARD.

H
o

(2) DETERM NES THAT THE ELECTRONI C PRODUCT OR SERVI CE WOULD

=Y
(63}

BE_AN | NTEGRAL COVPONENT | N EDUCATI NG STUDENTS.

=Y
(e}

(3) FINDS THAT THE SCHOCL DI STRI CT CANNOT AFFCORD TO PROVI DE

=
\l

THE ELECTRONI C PRODUCT OR SERVI CE UNLESS I T CONTRACTS TO PERM T

=Y
oo

THE DI SSEM NATI ON OF ADVERTI SI NG TO PUPI LS.

=
O

(4) PROVIDES WRI TTEN NOTI CE TO THE PARENTS OR GUARDI ANS OF

N
o

STUDENTS THROUGH THE DI STRICT' S NORMAL_ONGO NG COVMUNI CATI ON

N
=

THAT THE ADVERTI SING WLL BE USED IN THE CLASSROOM OR OTHER

N
N

LEARNI NG CENTERS.

N
w

(5) COFFERS PARENTS AND GUARDI ANS THE OPPORTUNI TY TO REQUEST

N
~

IN WRITI NG THAT THE STUDENT NOT BE EXPOSED TO THE PROGRAM THAT

N
(63}

CONTAI NS THE ADVERTI SI NG

N
(e}

ANY REQUEST SHALL BE HONORED FOR THE SCHOOL YEAR INVWHICH IT IS

N
~

SUBM TTED OR LONGER, | F SPECI FI ED, BUT_NAY BE W THDRAVWN BY THE

N
oo

STUDENT' S PARENTS OR GUARDI ANS AT ANY TI ME.

N
(o]

(C) CONTRACTS PRCHI BITING A SCHOOL DI STRI CT_EMPLOYE FROM

30 DI SPARAG NG THE GOODS OR SERVI CES OF THE PARTY CONTRACTI NG W TH
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THE SCHOOL BOARD NMAY NOT BE ENTERED | NTO BY ANY SCHOOL BOARD.

(D) ANY CONTRACT ENTERED | NTO UNDER THI S SECTI ON MAY_ NOT

| NCLUDE A CONFI DENTIALITY CLAUSE PROHI BI TI NG A SCHOOL OR SCHOOL

DI STRI CT _FROM MAKI NG ANY PART OF THE CONTRACT PUBLI C. CONTRACTS

ENTERED | NTO OR RENEVWED UNDER THI S SECTI ON SHALL BE MADE

ACCESSI BLE TO THE PUBLI C PURSUANT TO SECTION 2 OF THE ACT OF

JUNE 21, 1957 (P.L.390, NO 212), REFERRED TO AS THE RIGHT-TO

(E) THE SCHOOL BOARD SHALL REPORT TO THE PARENTS AND THE

COMMUNI TY THE AMOUNTS AND SPECI FI C SOURCES OF FUNDS RECEI VED AND

THE NATURE OF EXPENDI TURES MADE FROM FUNDS RECEI VED FROM

COVPETI TI VE FOOD, BEVERAGE OR ADVERTI SI NG CONTRACTS. AN ANNUAL

PUBLI C HEARI NG MAY BE HELD TO FULFILL TH S REQUI REMENT.

(F) ADVERTI SI NG PRODUCTS OR SERVI CES ON A NONEXCLUSI VE

BASI S MAY BE SOLD ONLY W TH THE APPROVAL OF THE SCHOOL BQOARD.

(G _ THE SCHOOL. BOARD NMAY POST SIGNS PUBLI CLY EXPRESSI NG THE

DI STRICT' S APPRECI ATI ON OF A BUSI NESS OR PERSON FOR THEIR

SUPPORT _OF THE DI STRI CT' S EDUCATI ONAL PROGRAMS.

(H_ AS USED IN THI S SECTION, THE TERM " COMPETI Tl VE FOOD'

MVEANS ANY FOOD OR BEVERAGES OFFERED OR SOLD IN COVPETI TION W TH

REI MBURSABLE MEALS SERVED UNDER THE NATI ONAL SCHOOL LUNCH OR

SCHOCOL BREAKFAST PROGRAM

Section 2. This act shall take effect in 60 days.
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