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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 125 5

| NTRODUCED BY GODSHALL, ARGALL, BASTI AN, BEBKO- JONES,
BENNI NGHOFF, BLACKWELL, BLAUM BOYD, BUNT, CORNELL, COSTA,
CRAHALLA, CURRY, DALLY, DENLI NGER, DeWEESE, FICHTER, FRANKEL
GECORCE, GERGELY, G NGRI CH, GOODVAN, GRU TZA, HARPER, HARRI S,
HENNESSEY, HERMAN, HERSHEY, HUTCHI NSON, KAUFFMAN, KILLI ON
LaGROITA, LEACH, LEH, MANDERI NO, MANN, Mcd LL, MELI G
S. MLLER MJUNDY, NAILOR N CKO., O NElILL, PETRI, PISTELLA,
PRESTON, PYLE, REICHLEY, ROHRER, ROCSS, RUBLEY, SAI NATQ
SANTONI, SATHER, SAYLOR, SCHRODER, SOLOBAY, STERN, STURLA,
E. Z. TAYLOR THOMAS, TIGUE, TRUE, VEON, WALKO, WASHI NGTON
WATSON, WHEATLEY, W LT AND YUDI CHAK, FEBRUARY 1, 2005

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
FEBRUARY 1, 2005

AN ACT

1 Providing for a Statewide Child Day-Care Resource and Referral
2 System for unannounced inspections of and liability

3 i nsurance for certain facilities and persons that provide

4 child day care; requiring crimnal history record and child
5 abuse record information for certain persons who reside in
6 fam |y day-care homes; conferring powers and duties on the
7 Department of Public Wl fare and | aw enf orcenent agenci es;
8 and providing for information on prospective child-care

9 per sonnel .
10 The General Assenbly of the Conmonweal th of Pennsyl vani a
11 hereby enacts as foll ows:
12 CHAPTER 1
13 PRELI M NARY PROVI SI ONS
14 Section 101. Short title.
15 This act shall be known and may be cited as the Unannounced

16 Inspection of Child Day-Care Facilities and Resource and



1 Referral Act.

2 Section 102. Legislative findings.

3 The CGeneral Assenbly finds and declares as foll ows:

4 (1) The demand for high quality, affordable, accessible
5 child day care has increased dramatically in the | ast decade
6 in correlation with a dramatic increase in the |abor force

7 participation rate of parents with young chil dren.

8 (2) According to the United States Census, in the decade
9 from 1990 to 2000, the rate of famlies in which all parents
10 in the household work rose to 62% a 10% i ncrease over the
11 decade. In this Commonweal th, about two-thirds of nothers

12 with children under the age of six are in the work force,

13 conpared to 25%in 1970.

14 (3) There are nore than 884,000 children under the age
15 of six living in this Coomonwealth, and a mpjority of these
16 chil dren spend on average 27 hours a week in sone form of

17 child day care.

18 (4) As of January 2001, close to 300,000 children were
19 served in regulated child care settings in this Conmonweal t h.
20 (5) A conprehensive, coordinated effort is needed to
21 ensure that accurate, up-to-date child day-care information
22 is readily avail able and easy to access.
23 (6) Local child day-care resource and referral services
24 are beneficial to:
25 (i) working parents of all econom c neans by
26 enabling themto make i nforned choices in selecting and
27 purchasing the child day care that best neets their
28 fam ly's uni que needs;
29 (i1i) existing and prospective child day-care
30 providers in their efforts to devel op and naintain safe,
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hi gh-quality child day-care services;
(1i1) businesses by providing themw th infornmation
to use in responding to child day-care needs of their
enpl oyees; and
(iv) the community-at-large by contributing directly
to the health, safety and well-being of this
Commonweal th's children and their famlies.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child day care.”™ Care in lieu of parental care given for
part of a 24-hour day to a child under 16 years of age away from
the child' s hone. The term does not include care in |ieu of
parental care given to a child under 16 years of age in a place
of worship during religious services.

"Child day-care center.” Any prem ses in which child day
care is provided sinmultaneously for seven or nore children who
are not relatives of the provider, regardless of which article
of the act of June 13, 1967 (P.L.31, No.21), known as the Public
Wl fare Code, applies to it.

"Child day-care resource and referral agency.” A public or
private nonprofit entity that perfornms functions related to
child day-care resource and referral services. The term i ncl udes
an associ ation or a corporation.

"Child day-care resource and referral services.” The term
i ncludes, but is not limted to, the foll ow ng:

(1) The provision of updated information to the parents,
enpl oyers and individuals in a community regarding the

avai lability, cost and quality of child day-care services in
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a defined geographic area.

(2) Assistance to parents so they can make i nforned

deci si ons regardi ng appropriate, affordable child day-care

services for their children.

(3) Information to enployers on prograns designed to

nmeet the child day-care needs of enpl oyees.

(4) Provision of start-up information to potenti al
day-care providers to increase the supply of providers.
"Departnment.” The Departnent of Public Welfare of the

Commonweal t h.
"Facility.” Any of the follow ng:

(1) Child day-care center

(2) Fam |y day-care hone.

"Fam |y day-care hone.”™ A home in which child day care

provi ded at any one tinme to four, five or six children who

child

is

are

not relatives of the provider of the child day care and which is

required to be registered under the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code.

"Founded report." As defined in 23 Pa.C. S. § 6303(a)
(relating to definitions).

"Founded report for school enployee.” As defined in 23
Pa.C.S. 8 6303(a) (relating to definitions).

"Indicated report."” As defined in 23 Pa.C. S. 8§ 6303(a)

(relating to definitions).

"Indi cated report for school enployee.”™ As defined in 23

Pa.C.S. 8 6303(a) (relating to definitions).
CHAPTER 3
RESOURCE AND REFERRAL

Secti on 301. Resource and referral services.

The departnent shall arrange for child day-care resource and
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1 referral services across this Conmonweal th through contracts

2 wth public or private entities that can fulfill the

3 responsibility of a child day-care resource and referral agency,
4 which shall provide, at a mnimum the foll ow ng services:

5 (1) Identification of all State-approved child day-care
6 providers in their specific geographic area and a profile of
7 each provider to indicate the types of services they provide
8 and the costs of such services.

9 (2) Muaintenance of a regularly updated resource file

10 t hat denonstrates supply and demand of services.

11 (3) Maintenance of a resource and referral service for
12 child day-care users and assistance, if requested, in

13 eval uating child day-care needs and appropri ateness of types
14 of child day care.

15 (4) Establishnent of a public education programto

16 i nform consuners and provide referral counseling about child
17 day-care options, including information on types of child day
18 care, availability, cost and standards, through such neans as
19 printed materials, telephone contacts, education sessions or
20 wor kshops and resource libraries.
21 (5) Provision of informati on and technical assistance to
22 provi ders and prospective providers, as requested. Types of
23 informati on to be made avail abl e shall include, but not be
24 limted to, information regardi ng career opportunities in the
25 field, continuing education, training opportunities,
26 accreditation programnms, regulatory requirenments, food
27 prograns and denographic information to determ ne the
28 exi stence of markets for services and to help stinulate the
29 supply of child day-care services needed in the area.
30 (6) Provision of information to enployers who are trying
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1 to meet the child day-care needs of their enployees.

2 (7) Collection and nai ntenance of data, as nay be useful
3 in State and | ocal planning efforts, on the nunber and usage
4 of different child day-care providers, the type, availability
5 and cost of child day care in a particul ar geographic area

6 and denographi c informati on to determ ne whether the supply

7 neets the demand for child day-care services in a given area.
8 (8) Provision of information to parents about child day-
9 care services for which they nay be eligible and referral to
10 a local entity responsible for adm nistering Federal and

11 State child day-care funds. The child day-care resource and
12 referral agency shall also provide to parents receiVing

13 publ i c assistance information about child day-care services
14 for which they may be eligible, and how they can access those
15 funds. The child day-care resource and referral agency shal
16 avoi d duplicating services and shall devel op procedures to

17 stream i ne services for all |owinconme parents needing child
18 day-care servi ces.

19 Section 302. Standard operating procedures.
20 Chi |l d day-care resource and referral agencies shall:
21 (1) Conduct business during hours convenient to working
22 parents, including some evening and weekend hours, if deened
23 necessary.
24 (2) Have the authority to establish a reasonabl e range
25 of fees for services, with the approval of the departnent.
26 (3) Advertise their services. Al recipients of services
27 shall be informed of applicable fees prior to the provision
28 of such services, as designated in this chapter
29 (4) Tailor services provided for in this chapter to the
30 geographically defined area in which they are | ocated.
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1 (5) Seek opportunities to provide educational and

2 CONSuUMer awar eness prograns.

3 (6) Uilize, to the maxi mum extent, the nost cost-

4 ef fective neans of providing child day-care resource and

5 referral services in accordance with this chapter, including,
6 but not limted to, public-private partnerships, where deened
7 appropriate, and contractual arrangenents with existing

8 provi ders of resource and referral services.

9 (7) Miintain confidentiality of records. Information

10 contained in the records shall not be publicly disclosed in
11 such a manner so as to identify individuals. Certain

12 noni dentifying informati on may, however, be collected in

13 aggregate formfor the purposes of data collection.

14 (8) Report to the departnent on a regul ar basis

15 i nformation regarding:

16 (1) The nunber of parents and children served.

17 (1i) The extent of assistance given to providers,

18 parents, businesses and ot hers.

19 (i1i1) Fees charged for resource and referra
20 services provided for in this chapter.
21 (iv) The inpact of the resource and referra
22 services on quality and availability of child day care in
23 their particul ar geographically defined area.
24 (v) Any recommendations that may contribute to the
25 i mprovenent of the provision of child day-care resource
26 and referral services.
27 Section 303. Annual report.
28 The departnent shall submt an annual report to the General

29 Assenbly which shall reflect the information collected by the
30 child day-care resource and referral agencies designated by the
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departnment. The report shall describe how the child day-care
resource and referral agencies further the departnent's goal to
i nprove the quality, availability and affordability of child
day-care services. This report shall also include any
recommendati ons of the departnent for inprovenents to the
St atewi de resource and referral system as well as the
avai lability of private, corporate and governnent funding for
resource and referral services.
Section 304. Regul ations.

The departnent shall, in the manner provided by | aw,
pronmul gate the regul ati ons necessary to establish child day-care
resource and referral services to be offered in accordance wth
this chapter
Section 305. Resource and referral services inplenentation.

The departnent shall establish a three-year inplenentation
schedul e for phasing in child day-care resource and referral
servi ces throughout this Commonweal t h.
Section 306. Liability insurance.

(a) Requirenent.--1n order to continue operation, a famly
day-care home nust have a conprehensive general liability
i nsurance policy to cover all persons on the premses in a
m ni mum anount to be determ ned by regul ation of the departnent.
A copy of the insurance policy under this subsection shall be
kept on the prem ses.

(b) Regulations.--the departnent shall promul gate
regul ations to inplenent subsection (a).

CHAPTER 5
UNANNOUNCED | NSPECTI ONS

Section 501. |Inspections.

(a) Authority.--The departnent may enter and inspect a
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facility with or without prior notice.

(b) Access.--The departnment shall have free and full access
to the facility and the facility grounds, the children in the
facility, the records of the facility and the facility staff.
The departnent shall be given the opportunity to privately
interview children and staff.

(c) Frequency of Inspections.--

(1) For a child day-care center, in accordance with
current requirenments for an annual inspection under the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code, the departnent shall annually conduct at |east one
onsite, unannounced inspection of each facility. This
unannounced i nspection shall be sufficient to neet any
exi sting regulatory requirenent for an annual announced or
unannounced i nspection. The departnment shall conduct
addi tional inspections as required to verify corrections of
regul atory viol ations.

(2) For a famly day-care hone, unannounced inspections
shall be conducted at such tinmes as the departnent deens
appropriate. The departnent shall annually inspect at | east
15% of all registered fam |y day-care hones. Each fam |y day-
care hone shall be inspected at |east once every four years.
A newly registered fam |y day-care hone shall be inspected at
| east once during the first year of operation. The depart nment
shall submt on an annual basis a report to the Aging and
Youth Conmittee of the Senate and the Children and Youth
Commttee of the House of Representatives regarding the
findings of the inspections required under this section.

(d) Inspections in response to conplaints.--

(1) Wthin 24 hours, excluding days that the departnent
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has determned the facility is not in operation, of the

recei pt of a conplaint fromany person alleging an i medi ate

and serious risk to the health or safety of a child receiving
child day care at a facility, the departnment shall conduct an
onsi te unannounced inspection of the facility. Conplaints
pronpting an inspection pursuant to this subsection shal

i nclude severe injury or death of a child receiving care at

the facility, allegations of child abuse or conditions or

practices that create an i Mmedi ate and serious risk to a

chi | d.

(2) Except for those conplaints under paragraph (1), the
departnment shall determ ne the acceptable tinme frame in which
conplaints shall be investigated based upon the seriousness
of the conpl aint.

(3) This subsection applies to all facilities, including
those that are required to be |icensed, supervised or
regi stered under the act of June 13, 1967 (P.L.31, No.21l),
known as the Public Welfare Code, but which are not so
| i censed, supervised or registered.

(e) Report to General Assenbly.--The departnent shall submt
on an annual basis a report to the Aging and Youth Comm ttee of
the Senate and the Children and Youth Conmttee of the House of
Representatives regarding the findings of the inspections
required by this section.

CHAPTER 7
CRI M NAL AND CHI LD ABUSE HI STORY
Section 701. Crimnal and child abuse history information.

In addition to the requirenents of 23 Pa.C.S. § 6344

(relating to information relating to prospective child-care

personnel ), an individual who applies to the departnent for a
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registration certificate to operate a fam |y day-care hone shal
submt crimnal history record and child abuse record

i nformation required under 23 Pa.C.S. 8 6344(b) for any

i ndi vi dual over 18 years of age residing in the hone.

Section 702. Required information.

Chil d abuse record information required under section 701
(relating to crimnal and child abuse history information) shal
include certification by the departnent as to whether the
applicant is named in the central register as the perpetrator of
a founded report of child abuse, indicated report of child
abuse, founded report for school enployee or indicated report
for school enployee as defined in 23 Pa.C.S. 8§ 6303 (relating to
definitions).

Section 703. Effect on registration.

The departnent shall refuse to issue or renew a registration
certificate or shall revoke a registration certificate if the
fam |y day-care home provider or individual 18 years of age or
ol der residing in the home:

(1) is nanmed in the central register on child abuse
established under 23 Pa.C.S. Ch. 63 (relating to child
protective services) as the perpetrator of a founded report
of child abuse, indicated report of child abuse, founded
report for school enployee or indicated report for school
enpl oyee as defined in 23 Pa.C.S. 8 6303 (relating to
definitions); or

(2) has been convicted of an offense enunerated in 23
Pa.C.S. 8 6344(c) (relating to information relating to
prospective child-care personnel).

Section 704. Crimnal and child abuse history relating to

prospective child-care personnel.
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(a) Individuals.--An individual who is not a grandparent of
the child who directly provides child-care services which are
subsi di zed by Federal or State funds but who is not otherw se
subject to approval or licensure under Article I X or X of the
act of June 13, 1967 (P.L.31, No.2l1), known as the Public
Wl fare Code, and any individual over 18 years of age residing
in the hone shall submit to the departnent crimnal and child
abuse history information under 23 Pa.C. S. 8§ 6344(b) (relating
to information relating to prospective child-care personnel).
The departnent shall refuse to authorize the use of Federal or
State funds for child care if the departnent verifies that any
of the following apply to an individual providing the child care
or any individual over 18 years of age residing in the home:

(1) The individual is naned in the Statew de centra
regi ster of child abuse as the perpetrator of a founded
report, a founded report for school enployee, an indicated
report or an indicated report for school enployee.

(2) The individual has been convicted of an offense
under 23 Pa.C. S. § 6344.

(b) Use of funds.--The departnment nmay authorize the use of
Federal or State funds for child care under this subsection on a
provi sional basis for a single period not to exceed 30 days if
all of the following conditions are net:

(1) The individual who is subject to the requirenents of
this section has applied for the information required under
this section and provides a copy of the appropriate request
forms to the departnent or its designated agent.

(2) The individual who is subject to the requirenents of
this section swears or affirns in witing that the

i ndi vi dual :
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1 (i) 1is not naned in the Statew de central register
2 of child abuse as the perpetrator of a founded report, a
3 founded report for school enployee, an indicated report
4 or an indicated report for school enployee; and

5 (1i) has not been convicted of an of fense under 23
6 Pa.C.S. § 6344(c).

7 Section 705. Fee.

8 Al'l individuals required to obtain a crimnal history record
9 by this chapter shall pay a fee of $10 to the departnment prior
10 to the release of the record. No other fee shall be required of
11 the individual for either the crimnal history record or child

12 abuse record.

13 Section 706. Regul ati ons.

14 The Departnent shall promul gate regul ati ons to adm ni ster
15 this chapter

16 CHAPTER 30

17 M SCELLANEQUS PROVI SI ONS

18 Section 3001. Effective date.

19 This act shall take effect as follows:

20 (1) Except as otherw se provided in paragraph (2),

21 Chapter 3 shall take effect July 1, 2005, or immediately,
22 whi chever is |ater.

23 (2) Section 306(a) shall take effect on the effective
24 date of regul ati ons pronul gated under section 306(b).

25 (3) Chapter 5 and section 704 shall take effect in one
26 year

27 (4) This chapter shall take effect imediately.

28 (5) The remainder of this act shall take effect in 60
29 days.
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