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AN ACT

Providing for nmultistate sales and use tax adm nistration for
commer ce

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Miltistate
Sal es and Use Tax Participation Act.
Section 2. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) Asinplified sales and use tax systemw || reduce
and over tine elimnate the burden and cost for all vendors
to collect this State's sales and use tax.

(2) This Commonweal th should participate in nmultistate
di scussions to negotiate the terns of an agreenent to
sinplify and noderni ze sal es and use tax adm nistration in

order to substantially reduce the burden of tax conpliance



1 for all sellers and for all types of comrerce.

2 Section 3. Definitions

3 The foll ow ng words and phrases when used in this act shal

4 have the neanings given to themin this section unless the

5 context clearly indicates otherw se:

6 "Agreenment." The Stream ined Sal es and Use Tax Agreenent to:
7 (1) calculate the tax inposed by each jurisdiction on a
8 t ransacti on;

9 (2) determne the anpbunt of tax to remit to the

10 appropriate state; and

11 (3) muintain a record of the transaction.

12 "Certified automated system " Software certified jointly by
13 the states which are signatories to the agreenent.

14 "Certified service provider." An agent certified jointly by
15 the states which are signatories to the agreenent to perform al
16 of the seller's sales tax functions.

17 "Conformng state.” Any state that adopts the agreenent

18 through |legislative action.

19 "Del egate.” An individual who represents a state in
20 negotiating the agreenent.
21 "Sal es tax." The tax inposed under section 202(a) of the act
22 of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
23 1971.
24 "Seller." A person meking sales, |eases or rentals of
25 personal property or services.
26 "State." Any state of the United States and the District of
27 Col unbi a.
28 "Use tax." The tax inposed under section 202(b) of the Tax
29 Reform Code of 1971.

30 Section 4. Del egates.
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(a) Designation of del egates.--For the purposes of
negoti ati ng the agreenent the Commonweal th shall enter into
mul ti state di scussions. For purposes of such discussions, the
Commonweal th shall be represented by the foll owi ng del egates:

(1) The Governor or a designee.
(2) The President pro tenpore of the Senate or a

desi gnee.

(3) The Speaker of the House of Representatives or a
desi gnee.

(4) The Mnority Leader of the Senate or a designee.

(5) The Mnority Leader of the House of Representatives
or a designee.

(b) Voting authority.--The Governor or his designee nay vote
on behalf of the Comonweal th on any proposals presented as part
of the multistate discussions. As the voting representative of
t he Pennsyl vani a del egation, the Governor or his designee shal
ensure that all information pertaining to the work of the
agreenent and the Stream ined Sal es Tax Project, and any
negoti ati ons, neetings or other information pertaining thereto,
shall be shared in a tinely manner with all del egates identified
in this section.

Section 5. Authority to negotiate agreenent.

(a) Negotiation.--The del egates nay negoti ate the agreenent
with other states to sinplify and noderni ze sal es and use tax
adm nistration in order to substantially reduce the burden of
tax conpliance for all sellers and for all types of commerce. In
furtherance of the agreenent, the delegates may act jointly with
ot her states establishing standards for certification of a
certified service provider and certified autonmated system and

establish performance standards for nultistate sellers.
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(b) Related matters.--The del egates may take other actions
reasonably required to inplenment the provisions of this act.
Thi s subsection includes the pronul gation of regul ations and the
joint procurenent, with other states, of goods and services in
furtherance of the cooperative agreenent.

Section 6. Relationship to State | aw.

No provision of the agreenent shall invalidate or anend any
provi sion of the laws of this Comonweal th. |nplenentation of
any condition of the agreenent in this Comonweal th, mnmust be by
| egi sl ative action.

Section 7. Agreenent requirenents and prohibitions.

(a) Requirenents.--The del egates, in negotiating the tax
agreenent, shall generally abide by the follow ng requirenents:

(1) Sinplified rate.--The agreenent nust set
restrictions to limt over tinme the nunber of state rates.

(2) Uniform standards.--The agreenent mnust establish
uni form standards for the foll ow ng:

(i) The sourcing of transactions to taxing
jurisdictions.

(ii) The adm nistration of exenpt sales.

(i1i1) Sales and use tax returns and rem ttances.

(3) Central registration.--The agreenent nust provide a
central, electronic registration systemwhich allows a seller
to register to collect and remt sales and use taxes for al
conform ng states.

(4) No nexus attribution.--The agreenent nust provide
that registration with the central registration systemin the
conform ng states will not be used as a factor in determ ning
whet her the seller has nexus with a state for any tax.

(5) Local sales and use taxes.--The agreenent nust
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provi de for reduction of the burdens of conplying with | ocal
sal es and use taxes through the foll ow ng:

(1) Restricting variances between the state and
| ocal tax bases.

(1i) Requiring states to adm nister any sal es and
use taxes levied by local jurisdictions within the state
so that sellers collecting and remtting these taxes wl|
not have to register or file returns with, remt funds to
or be subject to independent audits fromlocal taxing
jurisdictions.

(i1i1) Restricting the frequency of changes in the
| ocal sales and use tax rates and setting effective dates
for the application of |ocal jurisdictional boundary
changes to | ocal sales and use taxes.

(iv) Providing notice of changes in |ocal sales and
use tax rates and of changes in the boundaries of |ocal
taxing jurisdictions.

(6) Mnetary all owances. --The agreenent nust outline any
nonetary al |l owances that are to be provided by the states,
i ncludi ng any sal es tax discounts offered by the various
states, to sellers or certified service providers. The
agreenent nust allow for a joint public and private sector
study of the conpliance cost on sellers and certified service
providers to collect sales and use taxes for state and | ocal
governments under various |levels of conplexity to be
conpl eted by July 1, 2006.

(7) State conpliance.--The agreenent nust require each
state to certify conpliance with the terns of the agreenent
prior to joining and to maintain conpliance, under the | aws

of the menmber state, with all provisions of the agreenent
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whi |l e a nenber.

(8) Consuner privacy.--The agreenent nust require each
state to adopt a uniformpolicy for certified service
provi ders which protects the privacy of consuners and
mai ntai ns the confidentiality of tax information.

(9) Advisory councils.--The agreenment mnust provide for
t he appoi ntment of an advisory council of private sector
representatives and an advi sory council of nonmenber state
representatives to consult with in the adm nistration of the
agr eenent .

(b) Prohibition.--

The agreenent shall not:

(1) Apply to taxes inposed on and neasured by net incone
derived fromthe Internet or interactive conputer services.

(2) Apply to fairly apportioned business |icense taxes
applied to businesses that are doing business in this
Conmonweal t h.

(3) Affect the authority of the Commonwealth or its
political subdivisions to inpose a tax on other transactions
affected by use of the Internet or interactive conputer
servi ces.

Section 8. Cooperating sovereigns.

The agreenent is an accord anong individual cooperating
sovereigns in furtherance of their governnental functions. The
agreenent provides a nechani sm anong the nenber states to
establish and naintain a cooperative, sinplified systemfor the
application and adm ni stration of sales and use taxes under the
| aw of each menber state.

Section 9. Annual report.

The Governor or his designee shall prepare an annual report
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1 of the Cormobnwealth's participation in the nultistate

2 discussions to sinplify and noderni ze sal es and use tax

3 admnistration as set forth in this act. The report shall be
4 transmtted by the second Monday in January of each year that
5 such discussions are ongoing and shall be provided to the

6 mgjority and mnority chairnmen of the followi ng commttees:
7 (1) The Appropriations Commttee of the Senate.

8 (2) The Finance Commttee of the Senate.

9 (3) The Appropriations Commttee of the House of

10 Represent ati ves.

11 (4) The Finance Commttee of the House of

12 Represent ati ves.

13 Section 10. Effective date.
14 This act shall take effect in 60 days.
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