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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1149 =35

| NTRODUCED BY RAFFERTY, BRI GHTBI LL, PI PPY, TARTAG.I ONE, LEMVOND,
COSTA, BOSCOLA, ERI CKSON, PILEGE, SCHWARTZ, TOWLI NSON,
THOVPSON, MOWERY, O PAKE, CORMAN AND PI CCOLA, JUNE 9, 2004

REFERRED TO FI NANCE, JUNE 9, 2004
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AN ACT
Amendi ng the act of June 22, 2000 (P.L.394, No.54), entitled "An
act requiring certain tobacco product manufacturers to pl ace
certain noneys into an escrow fund; conferring powers and
duties upon the Attorney General and the Departnent of

Revenue; and inposing penalties,” further providing for

requirenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4(b) of the act of June 22, 2000
(P.L.394, No.54), known as the Tobacco Settlenment Agreenent Act,
i s anmended to read:

Section 4. Requirenents.

* * %

(b) Funds in escrow. --A tobacco product manufacturer that
pl aces funds into escrow under subsection (a)(2) shall receive
the interest or other appreciation on such funds as earned. The
funds thensel ves shall be rel eased fromescrow only under the

foll owi ng circunstances:

(1) To pay a judgnent or settlenment on any rel eased
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cl ai m brought agai nst such tobacco product nmanufacturer by
t he Commonweal th or any rel easing party | ocated or residing
in this Commonweal th. Funds shall be rel eased from escrow
under this paragraph in the order in which they were placed
into escrow and only to the extent and at the time necessary
to make paynents required under such judgnent or settlenent.
[(2) To the extent that a tobacco product manufacturer
establishes that the amount it was required to place into
escrow in a particular year was greater than the
Commonweal th's al |l ocabl e share of the total paynents that the
manuf act urer woul d have been required to make in that year
under the Master Settlenment Agreenent had it been a
partici pating manufacturer, as such paynents are determ ned
pursuant to section I X(i)(2) of the Master Settl enent
Agreenent and before any of the adjustnments or offsets
described in section I X(i)(3) of the Master Settl enent
Agreenent other than the inflation adjustnment, the excess
shal |l be released fromescrow and revert back to such tobacco
product manufacturer. ]

(2.1) To the extent that a tobacco product nanufacturer

establi shes that the anpunt it was required to place into

escrow on account of units sold in this Commpbnwealth in a

particul ar year was greater than the Master Settl enent

Agr eement paynents, as determ ned pursuant to section | X(i)

of that agreenment including after final determ nati on of al

adj ustnents, that such manufacturer woul d have been required

to make on account of such units sold had it been a

partici pati ng manufacturer, the excess shall be rel eased from

escrow and shall revert back to such tobacco product

manuf acturer. The provisions of this paragraph are
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nonseverable. |If any provision of this paragraph or its

application to any person or circunstance is held invalid,

the renmi ni ng provi sions or applications of this paragraph

are void.

(2.2) To the extent that a tobacco product nmanufacturer

establi shes that the anpunt it was required to place into

escrow in a particular year was greater than the

Commpbnweal th's all ocabl e share of the total paynents that the

manuf act urer woul d have been required to nake in that year

under the Master Settlenent Agreenent had it been a

partici pati ng manufacturer, as such paynents are detern ned

pursuant to section | X(i)(2) of the Master Settl enent

Agr eenent and before any of the adjustnents or offsets

described in section | X(i)(3) of the Master Settl enent

Agr eenment other than the inflation adjustnent, the excess

shall be rel eased fromescrow and revert back to such tobacco

pr oduct nmnuf acturer.

(3) To the extent not rel eased from escrow under

[ paragraph (1) or (2)] this subsection, funds shall be

rel eased fromescrow and revert back to the tobacco product

manuf acturer 25 years after the date on which they were

pl aced i nto escrow.

* %k

Section 2. |If section 4(b)(2.1) of the act or its
application to any person or circunstance is held invalid by a
court of conpetent jurisdiction and if the decision has becone
final either because of expiration of a period for appellate
revi ew or because of a decision of a court of |ast resort, the
Attorney Ceneral shall transmit to the Legislative Reference

Bureau notice of the holding and its finality for publication in
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1 the Pennsyl vania Bulletin.

2 Section 3. This act shall take effect as foll ows:

3 (1) The addition of section 4(b)(2.2) of the act shall

4 take effect upon publication of the notice under section 2 of
5 this act.

6 (2) The remainder of this act shall take effect

7 i mredi ately.
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