HOUSE AVENDED
PRI OR PRI NTER S NOS. 1569, 1659, 1663, PRINTER S NO. 1979

1739, 1916, 1953

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1099 *55.

I NTRODUCED BY JUBELI RER, APRIL 26, 2004

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 18, 2004
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AVENDI NG TI TLE 42 (JUDI Cl ARY AND JUDI Cl AL PROCCEDURE) OF THE <—
PENNSYLVANI A CONSOLI DATED STATUTES, FURTHER PROVI DI NG FOR
COURTS OF COVMON PLEAS; PROVI DI NG FOR SUMVARY OFFENSES; AND
FURTHER PROVI DI NG FOR | NFORVAL ADJUSTMENT, FOR CONSENT
DECREES, FOR COVPULSORY ARBI TRATI ON, FOR DI SPCSI TI ON OF
DELI NQUENT CHI LDREN AND FOR SENTENCES FOR OFFENSES AGAI NST
| NFANTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 911(A) OF TITLE 42 OF THE PENNSYLVAN A

N
oo

CONSCLI DATED STATUTES |'S AMENDED TO READ:

N
(o]

§ 911. COURTS OF COMMON PLEAS.
30 (A) CENERAL RULE. --THERE SHALL BE ONE COURT OF COWMON PLEAS
20040S1099B1979 - 4 -
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1 FOR EACH JUDI CI AL DI STRICT OF TH'S COMWONWEALTH CONSI STI NG OF
2 THE FOLLOW NG NUMBER OF JUDGES:

3 NUVBER OF
4 JUDI CI AL DI STRI CT JUDGES

5 FI RST 93

6 SECOND [13] 15
7 THI RD 8

8 FOURTH 1

9 FI FTH [41] 43
10 Sl XTH 9

11 SEVENTH 13

12 El GHTH 3

13 NI NTH 5

14 TENTH 11

15 ELEVENTH [9] 10
16 TVWELFTH 8

17 THI RTEENTH 2

18 FOURTEENTH 5

19 FI FTEENTH [13] 14
20 S| XTEENTH 3
21 SEVENTEENTH 2
22 El GHTEENTH 1
23 NI NETEENTH [12] 14
24 TVENTI ETH 1

25 TVENTY- FI RST 6

26 TVENTY- SECOND 1

27 TVENTY- THI RD [12] 13
28 TVENTY- FOURTH [4] 5
29 TVENTY- FI FTH 2

30 TVENTY- SI XTH 2
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TWENTY- SEVENTH
TWENTY- El GHTH
TWENTY- NI NTH
THI RTI ETH

THI RTY- FI RST
THI RTY- SECOND
TH RTY- TH RD
THI RTY- FOURTH
TH RTY- FI FTH
THI RTY- SI XTH
THI RTY- SEVENTH
THI RTY- EI GHTH
THI RTY- NI NTH
FORTI ETH
FORTY- FI RST
FORTY- SECOND
FORTY- THI RD
FORTY- FOURTH
FORTY-FI FTH
FORTY- SI XTH
FORTY- SEVENTH
FORTY- El GHTH
FORTY- NI NTH
FI FTI ETH

FI FTY- FI RST
FI FTY- SECOND
FI FTY- TH RD
FI FTY- FOURTH
FI FTY-FI FTH
FI FTY-SI XTH

10
19
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FI FTY- SEVENTH 2

FI FTY- El GHTH [1] 2
FI FTY- NI NTH 1
SI XTI ETH [1] 2

* * %

SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 6304.1. SUWMARY OFFENSES.

(A)  REVI EW --UPON NOTI CE BEI NG CERTI FI ED TO THE COURT THAT A

CH LD HAS FAILED TO COMPLY WTH A LAWUL SENTENCE | MPGSED FOR A

SUMVARY OFFENSE, A PROBATI ON OFFI CER SHALL REVI EW THE COVPLAI NTS

AND CHARGES OF DELI NQUENCY PURSUANT TO SECTI ON 6304 (RELATING TO

PONERS AND DUTI ES OF PROBATI ON CFFI CERS) FOR THE PURPOSE OF

CONS| DERI NG THE COMVENCEMENT OF PROCEEDI NGS UNDER THI S CHAPTER.

(B) ADM NI STRATI ON OF MONEY. - - ANY MONEY SUBSEQUENTLY PAI D BY

THE CH LD PURSUANT TO THE DI SPOSI TI ON OF THE CHARGES SHALL BE

ADM NI STERED AND DI SBURSED | N ACCORDANCE W TH WRI TTEN GUI DEL| NES

ADOPTED BY THE PRESI DENT JUDGE OF THE COURT OF COVMON PLEAS. THE

COURT_MAY DI RECT THAT ANY PORTI ON OF THE MONEY RECEI VED FROM THE

CH LD SHALL BE DEPOSI TED | NTO A RESTI TUTI ON FUND ESTABLI SHED BY

THE PRESI DENT JUDGE COF THE COURT_OF COMVON PLEAS PURSUANT TO

SECTI ON 6352(A) (5) (RELATING TO DI SPCSI TI ON OF DELI NQUENT

SECTI ON 3. SECTION 6323 OF TI TLE 42 | S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 6323. | NFORVAL ADJUSTMENT.

* * %

(F) TERMS AND CONDI TIONS. --THE TERVS AND CONDI TI ONS CF AN

| NFORVAL ADJUSTMENT NMAY | NCLUDE PAYMENT BY THE CH LD OF

REASONABLE AMOUNTS OF MONEY AS COSTS, FEES OR RESTI TUTI ON,

I NCLUDI NG A SUPERVI SI ON FEE AND CONTRI BUTI ON TO A RESTI TUTI ON

20040S1099B1979 - 7 -
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FUND ESTABLI SHED BY THE PRESI DENT JUDGE OF THE COURT OF COMVION

PLEAS PURSUANT TO SECTI ON 6352(A) (5) (RELATING TO DI SPOSI TI ON OF

DELI NQUENT CHILD).

SECTI ON 4. SECTI ONS 6340(C. 1), 6352(A)(5), 7361(B)(2)(11)
AND 9718(A) OF TITLE 42 ARE AVENDED TO READ:
§ 6340. CONSENT DECREE.

(C.1) TERMS AND CONDI TI ONS. - - CONS| STENT W TH THE PROTECTI ON
OF THE PUBLI C | NTEREST, THE TERVS AND CONDI TI ONS OF A CONSENT
DECREE MAY | NCLUDE PAYMENT BY THE CHI LD OF REASONABLE AMOUNTS OF

MONEY AS COSTS, FEES OR RESTI TUTI ON, | NCLUDI NG A SUPERVI SI ON FEE

AND CONTRI BUTI ON TO A RESTI TUTI ON FUND ESTABLI SHED BY THE

PRESI DENT JUDGE OF THE COURT OF COVMON PLEAS PURSUANT TO SECTI ON

6352(A) (5) (RELATING TO DI SPOSI TI ON OF DELI NQUENT CHI LD) AND

SHALL, AS APPROPRI ATE TO THE Cl RCUMSTANCES OF EACH CASE, | NCLUDE
PROVI SI ONS WHI CH PROVI DE BALANCED ATTENTI ON TO THE PROTECTI ON OF
THE COMMUNI TY, ACCOUNTABI LI TY FOR OFFENSES COMM TTED AND THE
DEVELOPNENT OF COMPETENCI ES TO ENABLE THE CHI LD TO BECOME A
RESPONS| BLE AND PRODUCTI VE MEMBER OF THE COMMUNI TY.
§ 6352. DI SPOSI TION OF DELI NQUENT CHI LD.

(A) GENERAL RULE.--1F THE CHI LD I'S FOUND TO BE A DELI NQUENT
CHI LD THE COURT MAY MAKE ANY OF THE FOLLON NG ORDERS OF
DI SPOSI TI ON DETERM NED TO BE CONSI STENT W TH THE PROTECTI ON OF
THE PUBLI C | NTEREST AND BEST SUI TED TO THE CHI LD S TREATMENT,
SUPERVI SI ON, REHABI LI TATI ON AND WELFARE, WWHI CH Di SPOSI TI ON
SHALL, AS APPROPRI ATE TO THE | NDI VI DUAL Cl RCUMSTANCES OF THE
CHI LD S CASE, PROVI DE BALANCED ATTENTI ON TO THE PROTECTI ON OF
THE COMMUNI TY, THE | MPOSI TI ON OF ACCOUNTABI LI TY FOR OFFENSES
COMM TTED AND THE DEVELOPMENT OF COVPETENCI ES TO ENABLE THE

20040S1099B1979 - 8 -



1 CH LD TO BECOVE A RESPONSI BLE AND PRODUCTI VE MEMBER OF THE
2 COVMINI TY:

3 x %
4 (5) ORDERI NG PAYMENT BY THE CHI LD OF REASONABLE AMOUNTS
5 OF MONEY AS FINES, COSTS, FEES OR RESTI TUTI ON AS DEEMED
6 APPROPRI ATE AS PART OF THE PLAN OF REHABI LI TATI ON CONSI DERI NG
7 THE NATURE OF THE ACTS COMM TTED AND THE EARNI NG CAPACI TY OF
8 THE CHILD{.], | NCLUDI NG A CONTRI BUTI ON TO A RESTI TUTI ON FUND.
9 THE PRESI DENT JUDGE OF THE COURT OF COMMON PLEAS SHALL

10 ESTABLI SH A RESTI TUTI ON FUND FOR THE DEPOSI T OF ALL

11 CONTRI BUTI ONS TO THE_RESTI TUTI ON_FUND WHI CH ARE_RECEI VED OR

12 COLLECTED. THE PRESI DENT JUDGE OF THE COURT OF COMMON PLEAS

13 SHALL PROMULGATE WRI TTEN GUI DELI NES FOR THE ADM NI STRATI ON OF

14 THE _FUND. DI SBURSEMENTS FROM THE FUND SHALL BE MADE, SUBJECT

15 TO THE WRI TTEN GUI DELI NES AND THE LIM TATIONS OF TH S

16 CHAPTER, AT THE DI SCRETI ON OF THE PRESI DENT JUDGE _AND USED TO

17 REI MBURSE CRI ME_VI CTI M5 FOR FI NANCI AL LOSSES RESULTI NG FROM

18 DELI NQUENT ACTS. FOR AN ORDER MADE UNDER THI S SUBSECTI ON, THE

19 COURT SHALL RETAIN JURI SDI CTI ON UNTI L THERE HAS BEEN FULL

20 COWVPLI ANCE W TH THE ORDER OR UNTI L THE DELI NQUENT CHI LD

21 ATTAI NS 21 YEARS OF AGE. ANY RESTI TUTI ON ORDER VHI CH REMAI NS

22 UNPAI D AT THE TIME THE CHI LD ATTAINS 21 YEARS OF AGE SHALL

23 CONTI NUE TO BE COLLECTI BLE UNDER SECTI ON 9728 ( RELATI NG TO

24 COLLECTI ON OF RESTI TUTI ON, REPARATI ON, FEES, COSTS, FINES AND

25 PENALTI ES).

26 x %

27 § 7361. COVPULSORY ARBI TRATI ON.

)8 x %

29 (B) LIM TATI ONS. - - NO MATTER SHALL BE REFERRED UNDER
30 SUBSECTI ON (A):

20040S1099B1979 -9 -



* * %

(2) VWHERE THE AMOUNT | N CONTROVERSY, EXCLUSIVE OF
| NTEREST AND COSTS, EXCEEDS:

* * %

(1) [$25,000] $35,000 I N ANY OTHER JUDI Cl AL

DI STRI CT.

* * %

§ 9718. SENTENCES FOR OFFENSES AGAI NST | NFANT PERSONS.

© o0 N oo o A~ wWw N P

(A) MANDATORY SENTENCE. - -

10 (1) A PERSON CONVI CTED OF THE FOLLOW NG OFFENSES WHEN

11 THE VICTIM | S UNDER 16 YEARS OF AGE SHALL BE SENTENCED TO A
12 MANDATORY TERM OF | MPRI SONVENT AS FOLLOWS:

13 18 PA.C.S. § 2702(A)(1) AND (4) (RELATI NG TO AGGRAVATED
14 ASSAULT) - NOT LESS THAN TWO YEARS.

15 18 PA.C.S. [§ 3121(1), (2), (3), (4), (5 AND (6)] §

16 3121(A) (1), (2), (3), (4) AND (5) (RELATING TO RAPE) - NOT

17 LESS THAN FI VE YEARS.

18 18 PA.C.S. § 3123 (RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
19 | NTERCOURSE) - NOT LESS THAN FI VE YEARS.

20 (2) A PERSON CONVI CTED OF THE FOLLOW NG OFFENSES WHEN
21 THE VICTIM IS LESS THAN 13 YEARS OF AGE SHALL BE SENTENCED TO
22 A MANDATORY TERM OF | MPRI SONVENT AS FOLLOWS:

23 18 PA.C.S. § 2702(A) (1) (RELATING TO AGGRAVATED ASSAULT)
24 - NOT LESS THAN FI VE YEARS.

25 18 PA.C.S. [§ 3125(1)] § 3125(A)(1) THROUGH (6) (RELATING
26 TO AGGRAVATED | NDECENT ASSAULT) - NOT LESS THAN TWD AND ONE-
27 HALF YEARS.

28 (3) A PERSON CONVI CTED OF THE FOLLOW NG OFFENSES SHALL
29 BE_SENTENCED TO A MANDATORY TERM OF | MPRI SONVENT AS FOLLOWS:
30 18 PA.C.S. § 3121(C) AND (D) - NOT LESS THAN FI VE YEARS.

20040S1099B1979 - 10 -
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18 PA.C.S. 8 3125(A)(7) - NOT LESS THAN TWO AND ONE- HALF

18 PA.C.S. 8§ 3125(B) - NOT LESS THAN FI VE YEARS.

SECTION 5. (A) THE PROVISIONS OF 42 PA C.S. § 3135 SHALL
NOT BE APPLI CABLE TO THE SELECTI ON OF JUDGES FOR THE JUDGESHI PS
CREATED | N THE AVENDVENT OF 42 PA.C.S. § 911(A).

(B) EXCEPT AS SET FORTH I N SUBSECTIONS (B.1), (C), (D) AND
(E), THE NEW JUDGESH PS ADDED BY THE AMENDMENT OF 42 PA.C.S. §
911(A) SHALL BE ESTABLI SHED ON JANUARY 2, 2006, AND SHALL BE
I NI TIALLY FILLED BY ELECTI ON AT THE 2005 MUNI Cl PAL ELECTI ON.

(B.1) THE NEW JUDGESH PS FOR THE SECOND JUDI Cl AL Di STRI CT
ADDED BY THE AMENDMVENT OF 42 PA.C.S. § 911(A) SHALL BE
ESTABLI SHED ON JANUARY 7, 2008, AND SHALL BE I NI TIALLY FILLED BY
ELECTI ON AT THE 2007 MUNI Cl PAL ELECTI ON.

(C) THE NEW JUDGESH P FOR THE ELEVENTH JUDI CI AL Di STRI CT
ADDED BY THE AMENDMVENT OF 42 PA.C.S. § 911(A) SHALL BE
ESTABLI SHED ON JANUARY 7, 2008, AND SHALL BE I NI TIALLY FILLED BY
ELECTI ON AT THE 2007 MUNI Cl PAL ELECTI ON.

(D) THE NEW JUDGESH P FOR THE FI FTEENTH DI STRI CT ADDED BY
THE AMENDMVENT OF 42 PA C.S. § 911(A) SHALL BE ESTABLI SHED ON
JANUARY 7, 2008, AND SHALL BE I NI TIALLY FI LLED BY ELECTI ON AT
THE 2007 MUNI Cl PAL ELECTI ON.

(E) THE NEW JUDGESH P FOR THE SI XTI ETH JUDI CI AL DI STRI CT
ADDED BY THE AMENDMVENT OF 42 PA.C.S. § 911(A) SHALL BE
ESTABLI SHED ON JANUARY 7, 2008, AND SHALL BE I NI TIALLY FILLED BY
ELECTI ON AT THE 2007 MUNI Cl PAL ELECTI ON.

SECTION 6. THE ADDI TION OF 42 PA.C.S. § 9718(A)(3) SHALL
APPLY TO | NDI VI DUALS SENTENCED ON OR AFTER THE EFFECTI VE DATE OF
THI S SECTI ON.

20040S1099B1979 - 11 -



1 SECTION 7. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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