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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," providing for education choi ce.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by addi ng an
article to read:

ARTICLE XI'II-B

EDUCATI ON CHO CE

Secti on 1301-B. Legi sl ati ve fi ndi ngs.

The CGeneral Assenbly finds that:

(1) Parents are best suited to choose the nost

appropri ate neans of education for their school -age chil dren.

(2) Providing diverse educati onal opportunities for the

children of this Commpnwealth is a civic inperative and a

matter of serious concern.




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3) The inportance of quality educati on and the need to

mai ntain and operate an effective system of education nmake it

i nperative to provide for the increased availability of

di verse opportunities, including both public and nonpublic

prograns of education, to benefit all citizens of this

Commpnweal t h.

(4) WMany di sadvant aged school -age residents of this

Commpnweal th enj oy conparatively fewer educati onal

opportunities or options than school -age residents who

possess greater econom c_neans.

(5) The accessibility to famlies of nonpublic

educati onal alternatives decreases the burdens on the

Commpnweal th and | ocal school districts and increases the

range of educati onal choi ces avail able to Pennsyl vani a

famlies, thus providing a benefit to all citizens of this

Commpnweal t h.

(6) The General Assenbly intends the program of

educati onal choice provided in this article to be but one

elenent of its overall program of providing funds to assure

the availability of educati onal opportunities for students

enrolled in the schools of this Commonweal th. A conparatively

far greater proportion of public funds are, and, upon

i npl enentati on of an educati onal choice program wll

continue to be devoted to the benefit of students enrolled in

the public schools of this Commonweal th. Therefore, the

CGCeneral Assenbly intends that an educati onal choi ce program

be viewed as an integral part of its overall program of

educati onal funding and not as an isol ated i ndi vi dual

(7) A program of financial assistance to enhance
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educati onal choice in this Commonweal th as one el ement of the

Commpnweal th's plan for fundi ng of di verse educati onal

opportunities will qgreatly aid efforts to equalize

educati onal opportunities for the citizens of this

Commpnweal th, will better prepare Conmmpbnwealth citizens to

conpete for enploynent opportunities, will foster devel opnent

of a nore capabl e and better-educated work force and wil |

better enable the Commonweal th to fulfill its obligati on of

providing children the opportunity of receiving a quality

educati on.

Secti on 1302- B. Definitions.

The foll owi ng words and phrases when used in this article

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Basi ¢ education funding." Subsidy paynents to school

districts under section 2502.39 and any suppl enent thereto.

"Dependent." An individual clainmed as a personal exenption

by the taxpayer for Federal incone tax purposes. The term shal

have the sane neani ng as that contained in section 152 of the

Federal |nternal Revenue Code of 1986 (Public Law 99-514, 26

U.S.C 8§ 152).

"Educati onal opportunity grant” or "qgrant". A grant awarded

to the parents of an eligible grant recipient pursuant to this

article.

"Eligible district." A school district having a m ni num of

35% of school -age children eligible for free or reduced-price

meal prograns under the Nati onal School Lunch Act (60 Stat. 230,

42 U.S.C. 8 1751, et seqg.) in any of the prior three years.

"Eligible grant recipient." A school -age resident of an

eliqgible district located in this Commpbnweal th who attends or is

20030S0869B1092 - 3 -
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about to attend a public or nonpublic full-tine kindergarten,

part-ti ne ki ndergarten or grades one, two or three at a public

or nonpublic el enentary school within this Commpbnwealth on a

tui ti on-payi ng basis and whose parents recei ved taxabl e i ncone

whi ch did not exceed the limts prescribed in section 1304-

B(b)(2).

"Household." An individual living alone or with the

followi ng: a spouse, parent and their unenmanci pated ni nor

children and ot her unenanci pated mi nor children who are rel at ed

by blood or marri age; or other adults or unenmnci pated mnmi nor

children living in the household who are dependent on the

i ndi vi dual .

"Househol d i ncone." All npbneys or property received of

what ever nature and from what ever source derived. The term does

not i nclude the foll ow ng:

(1) Periodic paynments for sickness and disability other

t han regqul ar wages recei ved during a period of sickness or

disability.

(2) Disability, retirenent or other paynents ari Sing

under workers' conpensati on acts, occupati onal di sease acts

and simlar |egislation by any gover nnent.

(3) Paynents commonly recogni zed as ol d-age or

retirenent benefits paid to persons retired from service

after reaching a specific age or after a stated period of

enpl oynent .

(4) Paynents commonly known as public assi stance or

unenpl oynent conpensati on paynents by a gover nnental agency.

(5) Paynents to reinburse actual expenses.

(6) Paynents made by enpl oyers or | abor uni ons for

prograns covering hospitalization, sickness, disability or

20030S0869B1092 - 4 -
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deat h, suppl emental unenpl oynent benefits, strike benefits,

Soci al Security and retirenent.

(7) Conpensation received by a United States servi ceman

serving in a conbat zone.

"Nonpublic" or "nonpublic school." Any school other than a

public school |ocated within this Conmonweal th where a

Commpnweal th resident may legally fulfill the conpul sory school

attendance requi renents of this act and which neets the

applicable requi renents of Title VI of the Civil R ghts Act of

1964 (Public Law 88-352, 78 Stat. 241). The term al so i ncludes a

full-tinme or part-tinme kindergarten program operated by a

nonpubl i ¢ school

"Nonr esi dent student." A student attending a public school

outside of his or her district of residence.

"Parent" or "parents." A Commonwealth resident who is a

parent or guardian of or a person in parental relation to a

school -age chil d.

"School." Any public or nonpublic el enentary school | ocated

within this Conmbnweal th where a Commonweal th resi dent nmay

legally fulfill the conpul sory school attendance requirenents of

this act, which neets the applicable requirenments of Title VI of

the Gvil R ghts Act of 1964 (Public Law 88-352, 78 Stat. 241)

and whi ch does not refuse to enroll any students because of

race, color, national or ethnic origin. The termal so i ncludes a

full-tinme or part-tine kindergarten program operated by a

school. The term does not include an approved private school as

provided for in section 1376.

"School -age."” The period of a child's life fromthe earli est

adm ssion age to a school's kindergarten programuntil the age

of 21 years or graduati on from hi gh school, whichever occurs

20030S0869B1092 - 5 -
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"Student." A school -age resident of an eligible district

|l ocated in this Commonweal th who attends or is about to attend a

full-tinme kindergarten, a part-tine kindergarten or qgrades one,

two or three at an el enentary school within this Conmbnweal t h.

Secti on 1303-B. Interdi strict choice.

(a) Choice of schools permtted.--Beginning with the 2004-

2005 school year every student who resides in an eliqgible

district shall be pernmtted to attend the public school sel ected

by the student's parents at the kindergarten, first grade,

second grade or third grade | evel unl ess:

(1) the public school sel ected has no additi onal

attendance slots avail able and the district so notifies the

Departnent of Education and the student within the tine

limtati ons established by the Departnent of Education for

thi s purpose;

(2) the student's attendance woul d pl ace either the

recei ving school district or the student's district or

residence in violation of a valid and bi ndi ng desegr egati on

(3) the public school requested does not offer

appropriate prograns or i s not structured or equi pped wth

the necessary facilities to nmeet the special needs of the

student or does not offer a particul ar programrequested;

(4) the student has been expelled or is in the process

of bei ng expell ed pursuant to section 1318 and appli cabl e

requl ati ons of the State Board of Educati on; or

(5) the student does not neet the established

eligibility criteria for participation in magnet schools or

in schools with specialized academ ¢ ni ssi ons.

20030S0869B1092 - 6 -
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(b)Y Application.--Not later than March 1, 2004, the parents

of a school -age student who is attending or about to attend

ki ndergarten or grades one, two or three at a public school nay

apply to up to three public schools which the student w shes to

attend during the 2004-2005 school year. The applicati on shal

be on a formprovided by the Departnment of Education. In

subsequent years, the deadline for filing applicati ons shall be

March 1 precedi ng the school term which commences in that year

The school district shall notify the parent not later than May 1

precedi ng the school term whi ch commences in that year whether

or not the applicati on has been accepted. |If the application is

not nade in a tinmely fashi on or cannot be approved pursuant to

subsection (a), the student's district of residence shal

deternine the public school within that district to which the

student shall be assi gned pursuant to this article.

(c) Commpbnweal th paynents.--The Commonweal th shall nmake

paynent pursuant to the schedul e contained in section 2517 to

each public school district, area vocati onal -techni cal school or

internedi ate unit which accepts a nonresi dent student under the

provi sions of this section in the foll owi ng nmanner:

(1) The Commpbnweal th shall pay on a current year basis

fromcurrent year appropriations to each school district,

area vocational -technical school or internediate unit which

accepts a nonresident student, on a tuition basis, an anpunt

equal to the greater of the per pupil basic educati on fundi ng

of the student's school district of residence or of the

recei ving school district. No student attending a public

school outside the student's district of residence shall be

i ncluded in the average daily nenbership for purposes of

deterni ni ng basi ¢ educati on fundi ng under this act in either

20030S0869B1092 - 7 -
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the student's school district of residence or the receiving

school district.

(2) Notw thstandi ng paragraph (1), a student who i s

enrolled in a public school and who receives a grant under

this article to transfer to a public or nonpublic school not

operated by that student's district of residence shal

continue to be included by the district of residence inits

average daily nmenbership for purposes of determ ni ng basic

educati on fundi ng under this act through the 2007-2008 school

year.

(3) For a nonresident student who is a grant recipient

and who is defined as a "child with exceptionalities" under

section 1371, the district of residence shall not be required

to pay nore for services provided to the student by the

receiving district than the difference between the current

vear cost of the services had the student renmained in the

district of residence and the sumof the grant plus the per

pupi | basi c education funding | evel follow ng the grant

reci pient. The district of residence shall provide the

receiving district with docunentati on of the prior year's

cost of services provided to the student and an estinate of

the cost of providing those services in the current year had

the student remained in the district of residence. Any cost

not covered by this funding shall be borne by the receiving

school district.

(4) For a nonresident student who is not a grant

reci pient and who is defined as a "child with

exceptionalities" under section 1371, the district of

resi dence shall not be required to pay nore for services

provided to the student by the receiving district than the

20030S0869B1092 - 8 -
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di fference between the current year cost of the services had

the student remained in the district of residence and the per

pupi | basi c education funding | evel follow ng the student.

The district of residence shall provide the receiving

district with docunentation of the prior year's cost of

services provided to the student and an estinmate of the cost

of providing those services in the current year had the

student remained in the district of residence. Any cost not

covered by this funding shall be borne by the receiving

school district.

(5) A student receiving services under paragraph (3) or

(4) shall be included in the average daily nenbership of the

student's district of residence for the purpose of

deterni ni ng speci al educati on fundi ng pursuant to section

(d) Credits against public school tuition.--In addition to

the grant awarded to the parents of an eligible grant recipient

attending a public school outside the grant recipient's district

of residence, an anount equal to the greater of the per pupi

basi ¢ education funding in the grant recipient's district of

resi dence or of the receiving school district shall be credited

toward the tuition charged to that student by the receiving

district. Should the grant award plus the basic educati on

funding credit to be paid under this subsecti on exceed the

tuition charge of the receiving school district, the grant award

shall be reduced by the anpbunt in excess of the tuition charge.

Except for those students who receive grants under section 1304-

B(b)(6), should the grant award plus the basi c educati on fundi ng

credit to be paid under this subsection not be sufficient to

meet the tuition charge of the receiving school district, an

20030S0869B1092 - 9 -
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anount equal to 5% of the bal ance of the charge still renmnining

shal|l be payable by the eligible grant recipient's parents and,

when paid, shall be treated, along with the grant and basic

educati on funding credit, as paynent in full of the receiving

district's tuition charge. In the case of a student whose

parents recei ved taxable i ncone in excess of the nmaxi mum i ncone

limt contained in section 1304-B(b)(2), during the i medi atel y

precedi ng cal endar year, only the basic education funding credit

aut hori zed by this subsection shall be applied toward the

tuition charge of the receiving school district. The student's

parents shall pay an anount equal to 40% of the bal ance of the

charge still remai ni ng which, when paid, shall be treated as

paynent in full of the receiving district's tuition charqge.

(e) Attendance slots.--Each school district, inits sole

di scretion, shall determ ne by resol uti on the nunber of

avai | abl e attendance sl ots on an annual basis at the

ki ndergarten, first grade, second grade and third grade | evels

at each of its public schools and shall report that nunber to

t he Departnment of Education each year by a date to be

establ i shed by the Departnent of Education. In determ ni ng and

al l ocati ng the nunber of attendance slots avail able at those

grade | evels, each school district shall make provision for the

acconmpbdati on of any resident of the district, giving first

preference to students residing within a school's attendance

boundary, who desires to attend a particular public school in

the district and, after maki ng provision for the attendance of

the remmi ni ng resi dent students, shall thereafter give first

preference to nonresi dent students who were in attendance in the

district's schools during the i medi ately precedi ng school term

If sufficient slots are not avail able to acconmpdat e nonresi dent

20030S0869B1092 - 10 -
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students who were in attendance in the district's schools during

the i medi ately precedi ng school term avail able slots shall be

al l ocated through a publicly conducted | ottery anong these

students. Should any attendance slots remain avail able after

maki ng provi sion for nonresi dent students who were in attendance

during the preceding term the slots shall be filled by the

superi ntendent or his desi gnee through a publicly conducted

lottery fromthe pool of all remaining qualified applicants who

have nmade tinely application. Wth the excepti on of nmagnet

school s or schools with specialized academ ¢ m ssi ons, sel ection

procedures shall not include eligibility criteria in the

al l ocation of avail able sl ots.

(f) Enrollnments.--Enrollnents may be renewed each schoo

vear subsequent to the conpletion of grade three so |long as the

student remains enrolled in a public el enentary or secondary

school and otherwi se neets the requirenents for eligibility

under this article.

Secti on 1304- B. Educati onal opportunity grants.

(a) Annual appropriations.--Educati onal opportunity grants

aut hori zed pursuant to this section shall be made from annual

appropri ati ons made by the General Assenbly to the Departnent of

Educati on for that purpose. In the event that insufficient

noneys are appropriated in any fiscal year to provide grants to

all parents of eliqgible grant recipients in the full anpunt

aut hori zed, the Departnent of Education shall make pro rata

reductions in the anount of the grant provided to each parent.

The total anount of grants provided in any fiscal year shall be

limted to the anount of npney appropriated for that fiscal

year.

(b)Y Adnministration.--The Departnment of Educati on shal

20030S0869B1092 - 11 -



1 admnister a program of educational opportunity grant awards to
2 be made annually to the parents of each eligible grant recipient
3 subject to the following terns, conditions and paynent

4 schedul es:

5 (1) Gants shall be nade only for the paynent of costs

6 of tuition at a school within this Conmonwealth. G ants shall

7 not be nade for a honme education program provi ded pursuant to

8 section 1327.1.

9 (2) Except for grants nade to students under paragraph
10 (6), the follow ng percentage classifications shall apply to
11 eligibility for a grant award in the nmaxi num anount
12 aut hori zed under paragraphs (3) and (4): 100% of the maxinmum
13 grant shall be available to eligible grant recipients whose
14 parents had a househol d i ncone which did not exceed $25, 000;
15 95% of the maximum grant shall be available to eligible grant
16 reci pients whose parents had a household incone which did not
17 exceed $30, 000; 90% of the maxi num grant shall be avail abl e
18 to eligible grant recipients whose parents had a househol d
19 i ncome_whi ch did not exceed $35,000; 85% of the nmaximum grant
20 shal |l be available to eligible grant recipients whose parents
21 had a househol d i ncone _which did not exceed $40,000; 80% of
22 t he maxi num grant shall be available to eligible grant
23 reci pients whose parents had a household incone which did not
24 exceed $45,000; 75% of the maxi num grant shall be avail abl e
25 to eligible grant recipients whose parents had a househol d
26 i ncome_whi ch did not exceed $50,000; 70% of the maxi mum grant
27 shal |l be available to eligible grant recipients whose parents
28 had a househol d i ncone _which did not exceed $55,000; 65% of
29 t he maxi num grant shall be available to eligible grant
30 reci pients whose parents had a household incone which did not

20030S0869B1092 - 12 -



1 exceed $60, 000; 60% of the maxi num grant shall be avail able
2 to eligible grant recipients whose parents had a househol d

3 i ncome_which did not exceed $65,000; 55% of the maxi num grant
4 shall be available to eligible grant recipients whose parents
5 had a househol d i ncone which did not exceed $70, 000; 50% of

6 the maxi num grant shall be available to eligible grant

7 recipients whose parents had a household incone which did not
8 exceed $75,000; for the school year 2007-2008 and each year

9 thereafter, the household incone lints for eligibility for
10 each percentage classification of the nmaxi num grant anopunt

11 shall be adjusted by the Departnent of Education to refl ect
12 any percentage change in the Consuner Price Index for_ Al

13 Ur ban Consuners (CPI-U) devel oped and updated by the Bureau
14 of Labor Statistics of the United States Departnent of Labor.
15 (3) Except for grants nade to students under paragraph
16 (6), for the school years 2004-2005 through 2008-2009, the
17 maxi mum grant shall be the | esser of $3,000 or an_anpunt

18 equal to 95%of the actual anount of tuition paid or to be
19 paid:
20 (i) for an eligible grant recipient enrolled in a
21 full -day kindergarten program neeting the requirenents
22 relating to mninum hours or _days of instruction as
23 provided in section 1327; or
24 (ii) for an eligible grant recipient enrolled in
25 grades _one_through three.
26 (4) Except for grants nmade to students under paragraph
27 (6), for the school years 2004-2005 through 2008-2009, the
28 maxi mum grant shall be the | esser of $1,500 or an_ anopunt
29 equal to 95%of the actual anount of tuition paid or to be
30 paid for an eligible grant recipient enrolled in a half-day

20030S0869B1092 - 13 -
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ki ndergarten program neeting the requirenents of this act

applicabl e to ki ndergarten.

(5) For each school year subsequent to 2008-2009, the

maxi num anobunt of a grant shall be increased by a percent age

factor equal to the percentage i ncrease in the Consuner Price

I ndex for All Urban Consuners (CPl-U) for the Pennsyl vani a,

New Jersey, Del aware and Maryl and area, officially reported

by the United States Departnent of Labor, Bureau of Labor

Statistics, immediately prior to the date the adjustnent is

to take pl ace.

(6) For students who are eligible to receive federally

subsi di zed free school neals, the grant shall be the greater

of :

(i) the maxi num grant all owed under paragraphs (3),

(4) and (5); or

(ii) the per pupil basic funding in the public

schools of the student's district of residence.

(7)) Gants made to students who are eliqgi bl e under

par agraph (6) may not exceed the full anobunt of tuition

charged by the school which the student attends. The

limtation of the grant to 95% of the actual anpunt of

tuition paid or to be paid as set forth in paragraphs (3) and

(4) shall not apply to students receiving grants under this

par agr aph.

(8) Gants may be renewed each school year subsequent to

the conpl etion of grade three so | ong as the student renanins

enrolled in a public or nonpublic elenentary or secondary

school on a tuition-paying basis and otherw se neets the

requi renents for grant eligibility under this article.

30 Section 1305-B. Grant adm ni strati on.

20030S0869B1092 - 14 -



(a) CQuidelines.--The Departnent of Educati on shall prepare

qui del i nes establishing an applicati on form and approval

process, standards for verification as to accuracy of

application informati on, confirmati on of attendance by grant

reci pients, restrictive endorsenent of grant award checks to the

school chosen by the parents, pro rata refunds of grants for

students who wi thdraw during the school year, repaynent of

refunded grants to the departnent and reasonabl e deadl i ne dates

for subm ssion of grant applicati ons and shall announce the

award of grants no later than 30 days prior to the beqgi nni ng of

the school termfor which the grants will be utilized. Grants

shall be paid to the parents of an eligible grant reci pi ent upon

recei pt of witten confirmation of enrollnent fromthe

reci pient's school of choice. Grant awards shall be paid by

checks which may only be endorsed by the parents for paynent of

tuition at the school designated in the grant application. In

the event a grant recipient is no |longer enrolled prior to the

conpl etion of the school term the school shall send witten

notice thereof to the Departnent of Educati on. The gui deli nes

shall be published as a statenent of policy in the Pennsyl vani a

Bulletin. A copy of the quidelines shall be nmail ed by the

Departnent of Education to each school district and nonpublic

school in this Conmbnweal t h.

(b) Adjudications.--Adjudi cati ons rendered by the Depart nent

of Education pursuant to this section shall be subject to 2

Pa.C.S. (relating to adm nistrative | aw and procedure).

(c) Procedures.--The Departnent of Educati on shall establish

procedures for determnm nati on of acceptance and notification

dates for the adni ssion by school districts of students to their

school of choice, for establishnent and operati on of the grant

20030S0869B1092 - 15 -
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program for basic educati on funding credits and paynents

authorized in this article and for assisting school districts in

devel opi ng and di stributing public infornati on concerni ng the

educati onal choice prograns. In addition to any other public

i nformati on process sel ected by the Departnent of Education for

di sseni nation of information, departnental procedures shall be

publ i shed as a statenent of policy in the Pennsyl vania Bulletin

and shall be mail ed by the Departnent of Education to each

school in this Conmbnweal t h.

(d) Refunds; interest.--

(1) In the event a grant recipient is no | onger enroll ed

in a school and is not subsequently tinely enrolled in

anot her program of full -day kindergarten, half-day

ki ndergarten or el enmentary or secondary educati on and the

parents of the grant recipient fail to submt the full anount

of a pro rata grant refund paynment to the Departnent of

Educati on within 30 days of receipt of notification that such

paynent is due, the parents of the eliqgible grant recipient

shall be subject to inposition by the Secretary of Educati on

of interest on the grant refund paynent to be cal culated from

the due date at the rate deternm ned by the Secretary of

Revenue for interest paynents on overdue taxes or the refund

of taxes as provided in sections 806 and 806.1 of the act of

April 9, 1929 (P.L.343, No.176), known as The Fi scal Code,

and any subsequent anendnents to those sections. Should the

parents of the grant recipient fail to submt the full anount

of the refund to the Departnent of Education within 180 days

of witten demand therefor, the Departnent of Educati on nay

al so inpose a civil penalty not to exceed the full anpunt of

the annual grant award nmade to the parents and
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di squalification fromfuture eligibility for an educati onal

opportunity grant.

(2) In addition to the penalties in paragraph (1), any

person who fraudul ently submts a grant application or who

knowi ngly falsifies material informati on on a grant

application shall be subject to i nposition by the Secretary

of Education of a civil penalty of up to $1,000 and shall be

disqualified fromfuture participation in the educati onal

opportunity grant program

(e) No authority of State board.--Notw thstandi ng any ot her

provisions of law to the contrary, the program and procedures

and qui delines authorized by this article shall not be subject

to review, requlation or approval by the State Board of

Educat i on.

(f) No additional requirenents.--Nothing in this article

shall be construed to enpower the Commonwealth or any of its

agencies or officers or political subdivisions to i npose any

addi ti onal requirenents on any nonpublic school which are not

ot herwi se authori zed under the |laws of this Commonwealth or to

requi re any nonpublic school to accept eligible grant recipients

if the nonpublic school does not offer appropriate prograns or

is not structured or equi pped with the necessary facilities to

meet the special needs of the student or does not offer a

parti cul ar program request ed.

(g) Nontaxabl e. --Educati onal opportunity grant funds or

school district tuition grants recei ved by a parent under the

authority of this article shall not be considered to be taxable

i ncone for purposes of Article Ill of the act of March 4, 1971

(P.L.6, No.2), known as the Tax Reform Code of 1971, nor shal

such grants constitute financial assi stance or appropriations to
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t he educational institution attended by the grant recipient.

(h) Optional enroll nment.--No nonpublic school may be

conpel l ed to accept or enroll eligible grant recipients.

(i) Equal tuition.--No school may charge a grant recipient a

hi gher tuition than that student woul d have been charged w t hout

havi ng recei ved a grant.

(j) Study conm ssion.--A study conmm ssi on shall conduct a

study of the programenacted in this article and shall report

its findings to the General Assenbly foll owing the 2008-2009

school year. The conm ssion shall be conposed of two persons

appoi nted by each of the following: the Governor, the President

pro tenpore of the Senate, the Speaker of the House of

Representati ves and the Secretary of Educati on.

(k) Severability.--The provisions of this article are

severable. |If any provision of this article or its application

to any person or circunstances is held invalid, the invalidity

shall not affect other provisions or applications of this

article which can be qgiven effect without the invalid provision

or applicati on.

(1) Eligible dates.--1f the award of educati onal opportunity

grants to parents of students attendi ng public or nonpublic

schools is enjoined or otherwi se del ayed by a court of conpetent

jurisdiction, the schedul es of dates established under this

article regarding eligibility for and adnini strati on of the

school choi ce program shall begin with the school year

commenci ng after:

(1) If an injunction or delay occurs in a court of this

Commpnweal th, final determ nation of the United States

Suprene Court or an internedi ate appell ate court of this

Commpnweal th, so long as in the latter case, further revi ew
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has been either precluded or deni ed.

(2) |If an injunction occurs in Federal court, final

deternmination by the United States Suprene Court or the Third

Circuit Court or Appeals, so long as in the |atter case

further appeal or review has been precluded or deni ed.

Section 1306-B. Tuition grants by school districts.

(a) Program established.--The board of school directors in

any school district nmay, out of funds received fromthe State

f or educati onal purposes, establish a programof tuition grants

to provide for the educati on of school -age chil dren who reside

in that district and who attend a public or nonpublic school on

a tuition-paying basis.

(b)Y CQuidelines.--The board of school directors prepare

qui del i nes establishing an applicati on form and approval

process, standards for verification as to the accuracy of

application informati on, confirmati on of attendance by grant

reci pients, pro rata refunds of grants for students who w t hdrew

during the school vyear, repaynent of refunded grants to the

school district and reasonabl e deadli ne dates for subn ssion of

grant applicati ons and shall announce the award of grants no

| ater than August 15 of the school year in which the grants wl|

be utilized. Grants shall be paid to the parents of an eliqgible

grant recipient upon receipt of witten confirmati on of

enrollnent fromthe recipient's school of choice. In the event a

grant recipient is no |longer enrolled prior to the conpl eti on of

the school term the school shall send witten notice thereof to

the school district.

Section 2. Section 1361 of the act, anended May 11, 1979
(P.L.26, No.7), is anended to read:
Section 1361. When Provided.--(1) The board of school
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directors in any school district may, out of the funds of the
district, provide for the free transportati on of any resident
pupil to and fromthe kindergarten, elenmentary school, or
secondary school in which he is lawfully enrolled, provided that
such school is not operated for profit and is located within the
di strict boundaries or outside the district boundaries at a

di stance not exceeding ten niles by the nearest public highway,
except that such ten-mle limt shall not apply to area
vocational technical schools which regularly serve eligible
district pupils or to special schools and cl asses approved by

t he Departnent of Education, and to and fromany points within
or without the Commonweal th in order to provide field trips for
any purpose connected with the educational pursuits of the
pupils. When provision is made by a board of school directors
for the transportation of public school pupils to and from such
schools or to and fromany points within or w thout the
Commonweal th in order to provide field trips as herein provided,
t he board of school directors shall also nake identica
provision for the free transportation of:

(i) students who are resident within the district and who

reqularly attend a public school or charter school outside the

boundaries of their district of residence at a di stance not

exceeding ten (10) nmles by the nearest public hi ghway to and

fromsuch schools or to and fromany points within or w thout

this Commonwealth in order to provide field trips as herein

provi ded; and

(ii) pupils who regularly attend nonpublic kindergarten,
el enentary and hi gh schools not operated for profit to and from
such schools or to and fromany points within or without the

Commonweal th in order to provide field trips as herein provided.
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Such transportation of pupils attendi ng nonpublic schools shal
be provided during regular school hours on such dates and
periods that the nonpublic school not operated for profit is in
regul ar session, according to the school calendar officially
adopted by the directors of the sane in accordance with

provi sions of |law. The board of school directors shall provide
such transportati on whenever so required by any of the
provisions of this act or of any other act of Assenbly.

(2) The board of school directors in any school district
may, if the board deens it to the best interest of the school
district, for the purposes of transporting pupils as required or
aut hori zed by any of the provisions of this act or of any other
act of the Assenbly, appropriate funds for urban common carrier
mass transportation purposes fromcurrent revenues to urban
comon carrier mass transportation authorities to assist the
authorities to nmeet costs of operation, maintenance, capital
i nprovenents, and debt service. Said contributions shall not be
subj ect to reinbursenent by the Commonweal th of Pennsyl vani a.

(3) The State Board of Education shall adopt regul ations,

i ncluding qualifications of school bus drivers, to govern the
transportati on of school pupils.

Section 3. The Departnent of Education shall, within 30 days
of the effective date of this act, adopt and publish such
gui del i nes and procedures as may be required to fully inplenment
Article XI11-B of the act. The initial guidelines and
procedures, and any anmendnents thereto, shall be exenpt fromthe
requi renents of the act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Revi ew Act.

Section 4. This act shall take effect imediately.
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