HOUSE AVENDED
PRI OR PRI NTER S NOS. 938, 970, 1306 PRINTER S NO. 1971

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 779 5%

I NTRODUCED BY WAUGH AND O PAKE, JUNE 6, 2003

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 17, 2004
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AN ACT

AVENDI NG THE ACT OF JUNE 30, 1981 (P.L.128, NO 43), ENTITLED "AN <—
ACT AUTHORI ZI NG THE CREATI ON OF AGRI CULTURAL AREAS," FURTHER
PROVI DI NG FOR PURCHASE OF AGRI CULTURAL CONSERVATI ON
EASEMVENTS; MAKING-AN-APPROPRIATH-ON- AND ABROGATI NG A <—
REGULATI ON.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 14.1(D) OF THE ACT OF JUNE 30, 1981 <—
(P.L.128, NO 43), KNOMWN AS THE AGRI CULTURAL AREA SECURI TY LAW
AVENDED MAY 30, 2001 (P.L.103, NO 14), 1S AMENDED TO READ:

SECTI ON 14.1. PURCHASE OF AGRI CULTURAL CONSERVATI ON EASEMENTS.



* * %

(D) PROGRAM APPROVAL. - -
(1) THE STANDARDS, CRITERI A AND REQUI REMENTS ESTABLI SHED
BY THE STATE BOARD FOR STATE BOARD APPROVAL OF COUNTY
PROGRAMS FOR PURCHASI NG AGRI CULTURAL CONSERVATI ON EASEMENTS
SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE EXTENT TO WHI CH THE
COUNTY PROGRAMS CONSI DER AND ADDRESS THE FOLLOW NG:
(1) THE QUALITY OF THE FARMLANDS SUBJECT TO THE

© o0 N oo o A~ wWw N P

PROPOSED EASEMENTS, | NCLUDI NG SO L CLASSI FI CATI ON AND

10 SO L PRODUCTI VI TY RATI NGS. FARMLAND CONSI DERED SHOULD
11 I NCLUDE SO LS WH CH DO NOTI HAVE THE HI GHEST SO L

12 CLASSI FI CATI ONS AND SO L PRODUCTI VI TY RATI NGS BUT WH CH
13 ARE CONDUCI VE TO PRODUCI NG CROPS UNI QUE TO THE AREA.

14 (1) THE LI KELI HOOD THAT THE FARMLANDS WOULD BE

15 CONVERTED TO NONAGRI CULTURAL USE UNLESS SUBJECT TO AN
16 AGRI CULTURAL CONSERVATI ON EASEMENT. AREAS | N THE COUNTY
17 DEVOTED PRI MARI LY TO AGRI CULTURAL USE WHERE DEVELOPMENT
18 IS OCCURRI NG OR | S LI KELY TO OCCUR I N THE NEXT 20 YEARS
19 SHOULD BE | DENTI FI ED. FOR PURPOSES OF CONSI DERI NG THE
20 LI KELI HOOD OF CONVERSI ON, THE EXI STENCE OF A ZONI NG

21 CLASSI FI CATI ON OF THE LAND SHALL NOT BE RELEVANT, BUT THE
22 MARKET FOR NONFARM USE OR DEVELOPMENT OF FARMLANDS SHALL
23 BE RELEVANT.

24 (1'r.1) PROXIMTY OF THE FARMLANDS SUBJECT TO

25 PROPOSED EASEMENTS TO OTHER AGRI CULTURAL PARCELS I N THE
26 COUNTY WH CH ARE SUBJECT TO AGRI CULTURAL CONSERVATI ON
27 EASEMENTS.

28 (1'r1)y THE STEWARDSHI P OF THE LAND AND USE OF

29 CONSERVATI ON PRACTI CES AND BEST LAND MANAGEMENT

30 PRACTI CES, | NCLUDI NG BUT NOT LIMTED TGO SO L ERCSI ON
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30

AND SEDI MENTATI ON CONTROL AND NUTRI ENT MANAGEMENT.
(1'V) FAIR EQUI TABLE, OBJECTI VE AND
NONDI SCRI M NATORY PROCEDURES FOR DETERM NI NG PURCHASE
PRI ORI TI ES.
(V)  REQU RE A FARMLAND TRACT TO BE_ CONTI GUOUS

ACREACGE OF AT LEAST 50 ACRES IN SIZE UNLESS THE TRACT IS

AT LEAST 10 ACRES IN SIZE AND IS EITHER UTILIZED FOR A

CROP_UNIQUE TO THE AREA OR IS CONTI GUOUS TO A PROPERTY

VH CH HAS A PERPETUAL CONSERVATI ON EASEMENT | N PLACE HELD

BY A "QUALI FI ED CONSERVATI ON ORGANI ZATI ON, " AS DEFINED I'N

SECTION 170(H)(3) OF THE | NTERNAL REVENUE CODE OF 1986

(PUBLIC LAW99-514, 26 U.S.C. 8 170(H)(3)). A COUNTY MNAY

REQUI RE A FARMLAND TRACT TO BE CONTI GUOUS ACREACGE OF AT

LEAST 25 ACRES IN SIZE UNLESS THE TRACT IS AT LEAST TEN

ACRES IN SIZE AND | S EITHER UTILI ZED FOR A CROP UNI QUE TO

THE AREA OR IS CONTI GUOUS TO A PROPERTY VWH CH HAS A

PERPETUAL CONSERVATI ON EASEMENT | N PLACE HELD BY A

"QUALI FI ED CONSERVATI ON ORGANI ZATI ON, " AS DEFINED I N

SECTION 170(H)(3) OF THE | NTERNAL REVENUE CODE OF 1986.

(2) THE STATE BOARD SHALL ACT ON A COUNTY' S PROGRAM FOR
PURCHASI NG AGRI CULTURAL CONSERVATI ON EASEMENTS W THI N 60 DAYS
OF I'TS RECEI PT, AND SHALL NOTI FY | MMEDI ATELY THE COUNTY I N
VWRI TI NG OF APPROVAL OR DI SAPPROVAL OF | TS PROGRAM I N
ACCORDANCE WTH THE CRI TERIA SET FORTH IN TH' S SUBSECTI ON.

FAI LURE OF THE STATE BOARD TO ACT ON THE SUBM SSI ON OF A
COUNTY PROGRAM UNDER THI' S PROVI SION W THI N 60 DAYS OF I TS
RECEI PT SHALL BE DEEMED TO CONSTI TUTE APPROVAL OF THE COUNTY

PROGRAM BY THE STATE BOARD.
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SECTION 2. THE AMOUNT TRANSFERRED UNDER SECTI ON 2012 OF THE <—
ACT OF DECEMBER 23, 2003 (P.L.612, NO 9A), KNOW AS THE FI RST
SUPPLEMENTAL GENERAL APPROPRI ATI ONS ACT OF 2003, SHALL BE REPAI D
TO THE AGRI CULTURAL FARM OPERATI ONS ACCOUNT W THI N THE GENERAL
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FUND NO LATER THAN THREE YEARS FROM THE EFFECTI VE DATE OF TH S

10 SECTI ON.

11 SECTION 3. THE PROVISIONS OF 7 PA. CODE § 138E. 16(A)(2) ARE
12 ABROGATED.

13 SECTION 4. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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