HOUSE AVENDED
PRI OR PRI NTER S NO. 937 PRINTER S NO. 1391

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 778 %%

| NTRODUCED BY D. WHI TE, KI TCHEN, O PAKE, MJSTO, ERI CKSON,
WAGNER, COSTA, PUNT, ORIE, C. WLLIAMS, KUKOVICH M WH TE,
BOSCOLA, SCHWARTZ, WAUGH, SCARNATI, MELLOW ROBBINS, LEMVOND,
PI LEGE , TARTAGLI ONE, WONDERLI NG WOZNI AK, KASUNI C, DENT AND
FERLO, JUNE 6, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 9, 2004

OCO~NOUITARWNE

AN ACT

AVENDI NG TI TLE 12 (COMVERCE AND TRADE) OF THE PENNSYLVAN A <—
CONSCLI DATED STATUTES, CCDI FYI NG PORTI ONS OF THE JOB
ENHANCEMENT ACT; FURTHER PROVI DI NG FOR CONTRACT REQUI REMENTS,
FOR GUI DELI NES, FOR ADM NI STRATI ON AND FOR APPLI CATI ON AND
REVI EW REQUI REMENTS; PROVI DI NG FOR KEYSTONE | NNOVATI ON ZONES;
AND MAKI NG REPEALS RELATI NG TO THE JOB ENHANCEMENT ACT.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE GENERAL ASSEMBLY FI NDS AND DECLARES AS

FOLLOWG:

(1) AN ECONOM C STI MULUS PROGRAM VWHI CH PROVI DES DI RECT
| MVEDI ATE ECONOM C ASSI STANCE TO PENNSYLVANI A BUSI NESSES,
I NDUSTRI ES, COWMUNI TI ES, THEI R | NSTRUVENTALI TI ES AND ECONOM C
DEVELOPMENT ORGANI ZATI ONS | S NECESSARY FOR THE PRESERVATI ON
AND CREATION OF JOBS WTH N THI S COVMONVWEALTH.

(2) BY TARGETI NG GRANT AND LOAN ASSI STANCE TO THESE
ENTI TI ES FOR JOB CREATI ON AND SI TE DEVELOPMENT, THE
COMONVEALTH W LL TRI GGER NEEDED REDEVELOPMENT AND ECONOM C
GROMH WTH N TH S COVMONWEALTH.

(3) BY TARGETI NG ASSI STANCE TO THE GREATEST EXTENT
PCSSI BLE TO PREVI QUSLY USED SI TES, THE COMVONVEALTH CAN
FOSTER THE REDEVELOPMENT OF OLDER COVMUNI TI ES, THE REUSE OF
| NDUSTRI AL BROWNFI ELD SI TES AND THE PROTECTI ON OF OPEN SPACE,
VWH LE ENCOURAG NG MORE EFFI CI ENT AND EFFECTI VE USE OF
EXI STI NG ENVI RONMENTAL | NFRASTRUCTURE, | MPROVI NG THE
ENVI RONVENT AND PROTECTI NG THE GENERAL PUBLI C HEALTH AND
SAFETY.

(4) BY EXPANDI NG TAX- BASED FI NANCI NG OF ECONOM C
DEVELOPMENT PRQJIECTS, THE COMVONVEALTH W LL ASSI ST
COMMUNI TI ES I N RETAI NI NG AND RECRUI TI NG EMPLOYERS TO THI S

20030S0778B1391 - 5 -



1 COMVONVEALTH

2 (5) BY TARGETI NG GRANT AND LOAN ASSI STANCE TO THE

3 TOURI SM AND AGRI CULTURE SECTORS OF THE COVMONWEALTH S

4 ECONOWY, THE COMVONVEALTH W LL PROVI DE ADDI TI ONAL FI NANCI AL
5 SUPPCRT TO THOSE LEADI NG COVWONWEALTH | NDUSTRI ES HARD HI T BY
6 WORLD EVENTS AND ECONOM C | NSTABI LI TY.

7 (6) BY TARGETI NG CAPI TAL | NVESTMENT TO EMERG NG AND

8 GROMH SECTOR BUSI NESS, THE COVMONWEALTH W LL STI MULATE THE
9 GROMH AND | NCREASE THE STABI LI TY OF BUSI NESSES W THI N THI S
10 COMVONVEAL TH.

11 (7) BY PREPARING COMMUNI TITES WTHI N TH' S COVWWONVEALTH
12 FOR THE FEDERAL BASE REALI GNMVENT AND CLOSURE ( BRAC) PROCESS,
13 THE COVMONWEALTH W LL | NCREASE THE NUMBER OF EXI STING JOBS | T
14 RETAI NS DURI NG THE NEXT ROUND OF FEDERAL BASE REALI GNVENT AND
15 CLOSURES.

16 SECTION 2. TITLE 12 OF THE PENNSYLVANI A CONSOLI DATED

17 STATUTES IS AMENDED BY ADDI NG PARTS TO READ

18 PART |

19 GENERAL PROVI SI ONS

20 CHAPTER

21 1 PRELI M NARY PROVI SI ONS

22 3. ECONOM C DEVELOPMENT FI NANCI NG STRATEGY

23 5.  SMALL BUSI NESS COUNCI L

24 7. TAX- EXEMPT BOND ALLOCATI ON ( RESERVED)

25 CHAPTER 1

26 PRELI M NARY PROVI SI ONS

27 SEC

28 101. DEFI NI Tl ONS.

29 § 101. DEFI N TIONS.

30 SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT

20030S0778B1391 - 6 -
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PROVI SIONS OF THI'S TI TLE WH CH ARE APPLI CABLE TO SPECI FI C

PROVI SIONS OF TH'S TI TLE, THE FOLLOW NG WORDS AND PHRASES VWHEN
USED IN THI S TI TLE SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S
SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. " THE DEPARTMENT OF COVMUNI TY AND ECONOM C
DEVELOPMENT OF THE COMVONVEALTH.

"SECRETARY." THE SECRETARY OF COMMUNI TY AND ECONOM C
DEVEL OPMVENT.

CHAPTER 3

ECONOM C DEVELOPMENT FI NANCI NG STRATEGY
SEC.
301. SCOPE.
302. DEFI NI Tl ONS.
303. DEVELOPMENT.
304. OVERSI GHT.
§ 301. SCOPE.

TH' S CHAPTER RELATES TO THE DEVELOPMENT OF AN ANNUAL ECONOM C
DEVELOPMENT FI NANCI NG STRATEGY.

§ 302. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ECONOM C DEVELOPMENT PROGRAM " A PROGRAM VHICH I S
ADM NI STERED BY THE DEPARTMENT, | NCLUDI NG PROGRAMS ADM NI STERED
OR STAFFED BY THE DEPARTMENT, AND WH CH PROVI DES FI NANCI AL
ASSI STANCE FOR ECONOM C DEVELOPMENT TO PERSONS. THE TERM
I NCLUDES ALL OF THE FOLLOW NG

(1) ANY PROGRAM CREATED UNDER PART 111 (RELATING TO

ECONOM C DEVELOPMENT PROGRAMS) .

(2) ANY PROGRAM OF AN ENTI TY CREATED UNDER PART |V

20030S0778B1391 - 7 -
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( RELATI NG TO ECONOM C DEVELCOPMENT FI NANCI NG) .
(3) THE PENNSYLVANI A | NDUSTRI AL DEVELOPMENT AUTHORI TY.
(4) THE PENNSYLVANI A M NORI TY BUSI NESS DEVELOPMENT
AUTHORI TY.
(5) THE | NFRASTRUCTURE DEVELOPMENT PROGRAM
(6) THE I NDUSTRI AL SI TES REUSE PROGRAM
(7) THE TAX CREDI T PROGRAMS ESTABLI SHED | N ARTI CLES
XVI1-B AND XVII1-B OF THE ACT CF MARCH 4, 1971 (P.L.6, NO 2),
KNOWN AS THE TAX REFORM CCDE OF 1971.
§ 303. DEVELOPMENT.

THE DEPARTMENT SHALL ANNUALLY DEVELOP A REPORT CONTAI NI NG A
FI NANCI NG STRATEGY FOR ECONOM C DEVELOPMENT W THI N THI' S
COMMONVEALTH. | N DEVELOPI NG THE REPORT, THE DEPARTMENT SHALL
GATHER | NPUT AND RECOMMENDATI ONS FROM BUSI NESSES, COVMUNI TY
LEADERS AND CORGANI ZATI ONS, LEGQ SLATORS AND PRI VATE ClI TI ZENS. THE
REPORT SHALL | NCLUDE ALL OF THE FOLLOW NG

(1) A FINANCI AL AUDIT OR STATEMENT OF OPERATI ONS FOR
EACH ECONOM C DEVELOPMENT PROGRAM

(2) A NARRATI VE DESCRI PTI ON OF ACCOWPLI SHVENTS FOR EACH
ECONOM C DEVELOPMENT PROGRAM DURI NG THE PRECEDI NG FI SCAL
YEAR.

(3) A DETAI LED DESCRI PTI ON OF THE PARAMETERS OF
OPERATI ON FOR THE ECONOM C DEVELOPMENT PROGRAMS DURI NG THE
UPCOM NG FI SCAL YEAR. THE DESCRI PTI ON SHALL | NCLUDE THE TERMS
AND CONDI TI ONS UNDER VWHI CH THE ECONOM C DEVELOPMENT PROGRAMS
SHALL BE ADM NI STERED.

(4) A DESCRIPTION OF THE PERFORVANCE MEASUREMENTS AND
ACCOUNTABI LI TY FACTORS TO BE APPLI ED AND THE PERFORVANCE
TARGETS OR GOALS TO BE MET FOR EACH ECONOM C DEVELOPMENT
PROGRAM

20030S0778B1391 - 8 -



1 (5) A DESCRIPTI ON OF LONG RANGE PLANNI NG FOR THE

2 ECONOM C DEVELOPMENT PROGRAMS THROUGH THE NEXT FI VE FI SCAL

3 YEARS.

4 (6) A LIST OF THE LOANS, GRANTS OR CREDI TS APPROVED FOR
5 THE ECONOM C DEVELOPMENT PROGRAMS DURI NG THE FI SCAL YEAR. THE
6 LI ST SHALL | NCLUDE A BRI EF DESCRI PTI ON OF AND DETAI LS

7 REGARDI NG EACH LOAN, GRANT OR CREDI T APPROVED, | NCLUDI NG

8 PENALTI ES | MPOSED BY THE DEPARTIMENT.

9 (7) A REVIEW OF PENDI NG PRQJECTS.

10 § 304. OVERSI GHT.

11 CONCURRENT W TH THE SUBM SSI ON OF THE GOVERNOR S ANNUAL

12 BUDGET MESSAGE, THE DEPARTMENT SHALL SUBM T THE REPORT REQUI RED
13 BY TH S CHAPTER TO ALL OF THE FOLLOW NG

14 (1) THE SECRETARY OF THE SENATE

15 (2) THE CHAI RPERSON CF THE APPROPRI ATI ONS COWM TTEE OF
16 THE SENATE

17 (3) THE CH EF CLERK OF THE HOUSE OF REPRESENTATI VES.

18 (4) THE CHAI RPERSON CF THE APPROPRI ATI ONS COW TTEE OF
19 THE HOUSE OF REPRESENTATI VES.

20 CHAPTER 5

21 SMALL BUSI NESS COUNCI L

22 SEC

23 501. SCOPE

24 502. DEFI NI Tl ONS.

25 503. SMALL BUSI NESS COUNCI L.

26 504. REGULATORY REVI EW

27 § 501. SCOPE

28 TH' S CHAPTER RELATES TO THE SMALL BUSI NESS COUNCI L.

29 § 502. DEFI N TIONS.

30 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

20030S0778B1391 - 9 -
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SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"COUNCI L. " THE SMALL BUSI NESS COUNCI L ESTABLI SHED UNDER
SECTI ON 503 ( RELATI NG TO SMALL BUSI NESS COUNCI L) .

"EXECUTI VE AGENCY." THE GOVERNOR AND THE DEPARTMENTS,
BOARDS, COWM SSI ONS, AUTHORI TI ES AND OTHER OFFI CERS AND AGENCI ES
OF THE COMMONVEALTH. THE TERM DOES NOT | NCLUDE ANY COURT OR
OTHER OFFI CER OR AGENCY OF THE UNI FI ED JUDI Cl AL SYSTEM THE
GENERAL ASSEMBLY AND | TS OFFI CERS AND AGENCI ES OR ANY
| NDEPENDENT AGENCY OR STATE- AFFI LI ATED ENTI TY.

"SMALL BUSI NESS." A PERSON THAT EMPLOYS FEWER THAN 100
EMPLOYEES.

§ 503. SMALL BUSI NESS COUNCI L.

(A) ESTABLI SHVENT. -- THERE | S ESTABLI SHED W THI N THE
DEPARTMENT AN AGENCY TO BE KNOWN AS THE SMALL BUSI NESS COUNCI L.
THE COUNCI L SHALL DO ALL OF THE FOLLOW NG

(1) ASSI ST WTH THE DEVELOPMENT OF PCLI CI ES AND
REGULATI ONS VWH CH AFFECT SMALL BUSI NESSES W THI N THI S
COMVONVEAL TH.

(2) PROVIDE ADVI CE RELATI NG TO THE NATURE COF SMALL

BUSI NESS PRACTI CES AND PROBLEMS | N THI S COVMONWEALTH.

(3) PROVIDE A REVI EW OF EXI STI NG AND PROPOSED POLI Cl ES

AND REGULATI ONS VWHI CH ARE RELEVANT TO SMALL BUSI NESS.

(B) COWPCSI TION. --THE COUNCI L SHALL BE COWPOSED CF 13
MEMBERS. THE SECRETARY SHALL SERVE EX OFFI Cl O TWELVE MEMBERS
SHALL BE APPO NTED AS FOLLOWE:

(1) FOUR I NDI VI DUALS APPO NTED BY THE GOVERNOR.

(2) TWOD I NDI VI DUALS APPO NTED BY THE PRESI DENT PRO

TEMPORE OF THE SENATE.

(3) TWO I NDI VI DUALS APPO NTED BY THE M NORI TY LEADER OF

20030S0778B1391 - 10 -



1 THE SENATE.

2 (4) TWO I NDI VI DUALS APPO NTED BY THE SPEAKER OF THE

3 HOUSE OF REPRESENTATI VES.

4 (5) TWO I NDI VI DUALS APPO NTED BY THE M NORI TY LEADER OF
5 THE HOUSE OF REPRESENTATI VES.

6 (© QUALIFI CATIONS. - -1 N ORDER TO BE ELI G BLE FOR APPO NTMENT
7 TO THE COUNCI L, AN | NDI VI DUAL MJST:

8 (1) HAVE A BACKGROUND I N | MPROVI NG SVALL BUSI NESSES; AND
9 (2) BE ONE OF THE FOLLOW NG
10 (1) A PRESENT OANER OR OPERATOR OF A SMALL BUSI NESS
11 WTH N TH S COMVONVEALTH;
12 (rr)y A MEMBER OF THE ACADEM C COMMUNI TY WHO HAS
13 EXPERTI SE REGARDI NG SMALL BUSI NESS PRACTI CES; OR
14 (1'11) A PROFESSI ONAL WHO SPECI ALI ZES | N REPRESENTI NG
15 SMALL BUSI NESSES.
16 (D) TERM --EACH MEMBER OF THE COUNCI L SHALL SERVE FOR A

17 PERIGD OF TWO YEARS.

18 (E) ORGANI ZATI ON. - - THE SECRETARY SHALL SERVE AS CHAlI RPERSON.
19 (F) MEETINGS. --THE COUNCI L SHALL MEET AT THE CALL OF THE

20 CHAI RPERSON.

21 (G QUORUM --A MAJORITY OF THE BOARD SHALL CONSTI TUTE A

22 QUORUM A MAJORITY OF THE MEMBERS PRESENT SHALL BE NECESSARY TO
23 TRANSACT BUSI NESS ON BEHALF OF THE COUNCI L.

24 (H  EXPENSES. - - A MEMBER SHALL NOT RECEI VE COVPENSATI ON OR
25 REMUNERATI ON, BUT SHALL BE ENTI TLED TO REI MBURSEMENT FOR ALL

26 REASONABLE AND NECESSARY ACTUAL EXPENSES.

27 (1) ADM NI STRATI VE ASSI STANCE. - - THE DEPARTMENT SHALL DO ALL
28 OF THE FOLLOW NG

29 (1) PROVI DE ADM NI STRATI VE AND TECHNI CAL SUPPCRT TO THE
30 COUNCI L.

20030S0778B1391 - 11 -
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(2) PUBLI SH NOTI CE OF COUNCI L MEETI NGS | N ACCORDANCE
WTH 65 PA.C.S. CH 7 (RELATING TO OPEN MEETI NGS) .
(3) MAINTAIN A MAILING LI ST OF PERSONS VWHO HAVE
REQUESTED SPECI FI C NOTI FI CATI ON OF MEETI NGS AND ACTI VI TI ES OF
THE COUNCI L.
(4) DESI GNATE A DEPUTY SECRETARY TO ATTEND COUNCI L
MEETI NGS AND TO SERVE AS THE PUBLIC S LI Al SON OF THE COUNCI L.
(J) COOPERATI ON. --UPON THE COUNCI L' S REQUEST, AN EXECUTI VE
AGENCY SHALL PROVI DE THE COUNCI L W TH OFFI Cl ALLY PROMULGATED
REGULATORY AND NONREGULATORY DOCUMENTS VWH CH REGULATE OR WOULD
REGULATE SMALL BUSI NESSES.
§ 504. REGULATORY REVI EW

(A) NOTI FI CATI ON. - - TO THE EXTENT KNOMN TO THE SECRETARY, THE
DEPARTMENT SHALL, ON A SEM ANNUAL BASI S, PROVI DE THE COUNCI L
WTH A LI ST OF REGULATI ONS BEI NG PROPOSED BY ALL EXECUTI VE
AGENCI ES WH CH MAY AFFECT SMALL BUSI NESSES I N TH S COVMONWEALTH.

(B) CONFERENCE. - - THE DEPARTMENT SHALL, UPON REQUEST OF THE
COUNCI L, ARRANGE A MEETI NG BETWEEN THE COUNCI L AND
REPRESENTATI VES OF AN EXECUTI VE AGENCY TO DI SCUSS REGULATORY
PROPCSALS AND POLI CY | NI TI ATI VES OF THE EXECUTI VE AGENCY WH CH
M GHT AFFECT SMALL BUSI NESSES I N TH S COVMONWEALTH.

(© WRITTEN COMMENTS. -- THE COUNCI L SHALL PROVI DE THE
DEPARTMENT W TH WRI TTEN COMVENTS REGARDI NG THE COUNCI L' S
PCSI TI ON ON THE PROPOSED REGULATI ONS. THE DEPARTMENT SHALL
TRANSM T THE COMMENTS TO THE APPROPRI ATE EXECUTI VE AGENCI ES. THE
VWRI TTEN COMVENTS SHALL | NCLUDE AN | MPACT STATEMENT AND ANY OTHER
I NFORVATI ON VHI CH THE COUNCI L DEEMS NECESSARY FOR THE PUBLIC TO
MAKE AN | NFORVED OPI NI ON ON THE PROPOSALS.

(D) EXCEPTI ONS. - - THE REQUI REMENTS UNDER SUBSECTI ONS (A) AND
(B) SHALL NOT APPLY TO THE PROMULGATI ON OF THE FOLLOW NG

20030S0778B1391 - 12 -



1 REGULATI ONS RELATI NG TO SMALL BUSI NESSES:
2 (1) REGULATI ONS REQUI RED BY COURT ORDER

3 (2) REGULATI ONS NECESSI TATED BY A FEDERAL OR STATE
4 DECLARATI ON OF EMERGENCY.

5 (3) | NTER M REGULATI ONS WHI CH ARE AUTHORI ZED BY STATUTE.
6 CHAPTER 7

7 TAX- EXEMPT BOND ALLOCATI ON

8 ( RESERVED)

9 PART | |

10 ECONOM C DEVELOPMENT ENTI TI ES

11 CHAPTER

12 11. BEN FRANKLI N ( RESERVED)

13 13. | NDUSTRI AL RESOURCE CENTERS ( RESERVED)

14 15. ( RESERVED)

15 17. ( RESERVED)

16 19. ( RESERVED)

17 CHAPTER 11

18 BEN FRANKLI N

19 ( RESERVED)

20 CHAPTER 13

21 | NDUSTRI AL RESOURCE CENTERS

22 ( RESERVED)

23 CHAPTER 15

24 ( RESERVED)

25 CHAPTER 17

26 ( RESERVED)

27 CHAPTER 19

28 ( RESERVED)

29 PART 11|

30 ECONOM C DEVELOPMENT PROGRANMS

20030S0778B1391 - 13 -



1 CHAPTER
2 21. OPPORTUNI TY CGRANTS
3 23. SMALL BUSI NESS FI RST
4 25. | NDUSTRI AL DEVELOPMENT ASSI STANCE ( RESERVED)
5 27. CUSTOM ZED JOB TRAI NI NG ( RESERVED)
6 29. MNMACH NERY AND EQUI PMENT LOAN
7 31. FAMLY SAVI NGS ACCOUNT ( RESERVED)
8 33. ECONOM C ENHANCEMENT ( RESERVED)
9 35. KEYSTONE OPPCORTUNI TY ZONES ( RESERVED)
10 37. KEYSTONE | NNOVATI ON ZONES
11 CHAPTER 21
12 OPPORTUNI TY GRANTS
13 SEC.

14 2101. SCOPE.

15 2102. DEFI NI TI ONS.

16 2103. ESTABLI SHVENT.

17 2104. APPLI CATI ON.

18 2105. REVIEW

19 2106. APPROVAL.

20 2107. PENALTY.

21 2108. LI M TATI ONS.

22 2109. GU DELI NES.

23 § 2101. SCOPE.

24 TH S CHAPTER RELATES TO THE OPPORTUNI TY GRANT PROGRAM

25 § 2102. DEFI NI TI ONS.

26 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

27 SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
28 CONTEXT CLEARLY | NDI CATES OTHERW SE:

29 "APPLI CANT. " A PERSON THAT APPLI ES FOR A GRANT | N ACCORDANCE
30 WTH TH S CHAPTER.

20030S0778B1391 - 14 -



1 "DEVELOPER " A PERSON THAT HAS AS A PURPOSE THE PROMOTI ON OR
2 CONSTRUCTI ON OF ECONOM C DEVELOPMENT PRQJIECTS AND THAT IS

3 ENGAGED | N THE DEVELOPMENT OF REAL ESTATE FOR USE BY MORE THAN

4 ONE PERSON.

5 "ELI G BLE RECI PIENT." ANY OF THE FOLLOW NG PERSONS:

6 (1) A MUN Cl PALI TY.

7 (2) AN ENTI TY CREATED UNDER THE ACT OF AUGUST 23, 1967

8 (P.L.251, NO. 102), KNOAN AS THE ECONOM C DEVELOPMENT

9 FI NANCI NG LAW

10 (3) AN ENTITY CERTI FI ED AS AN | NDUSTRI AL DEVELOPVENT

11 AGENCY UNDER THE ACT OF MAY 17, 1956 (1955 P.L.1609, NO 537),
12 KNOWN AS THE PENNSYLVANI A | NDUSTRI AL DEVELOPMENT AUTHORI TY

13 ACT.

14 (4) AN ENTI TY CREATED UNDER 53 PA. C.S. CH.56 (RELATI NG
15 TO MUNI Cl PAL AUTHORI TI ES) OR UNDER THE FORMER ACT OF MAY 2,
16 1945 (P.L.382, NO 164), KNOA AS THE MUNI Cl PALI TY AUTHORI TIES
17 ACT OF 1945.

18 (5) AN ENTI TY CREATED UNDER THE ACT OF MAY 24, 1945

19 (P.L.991, NO. 385), KNOAN AS THE URBAN REDEVELOPMENT LAW

20 (6) A DEVELOPER

21 (7) A PERSON THAT |'S ENGAGED | N ANY OF THE FOLLOW NG

22 ACTI VI TI ES:

23 (1) THE PRODUCTI ON OR PROCESSI NG OF FARM

24 COWODI Tl ES.

25 (11)  MANUFACTURI NG,

26 (111) RESEARCH AND DEVELOPMENT.

27 (1) EXPORT SERVI CES.

28 (V) ANY OTHER ACTI VI TY WHI CH OFFERS A SI GNI FI CANT

29 ECONOM C | MPACT ON THE COMMONWEALTH, AS DETERM NED BY THE
30 DEPARTNVENT.

20030S0778B1391 - 15 -
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"ELI G BLE USE." ANY OF THE FOLLOW NG ACTI VI TI ES:
(1) JOB TRAI NI NG
(2) THE ACQUI SI TI ON OF | NTEREST I N LAND, BUI LDI NGS OR
Rl GHTS- OF- WAY.
(3) THE CONSTRUCTI ON OR REHABI LI TATI ON OF BUI LDI NGS.
(4) THE CONSTRUCTI ON OR REHABI LI TATI ON OF
| NFRASTRUCTURE.
(5) THE PURCHASE OR UPGRADI NG OF MACHI NERY AND
EQUI PVENT.
(6) WORKI NG CAPI TAL.
(7) S| TE PREPARATI ON, | NCLUDI NG DEMOLI TI ON AND
CLEARANCE.
(8) ENVI RONVENTAL ASSESSMENTS.
(9) REMEDI ATI ON OF HAZARDOUS MATERI AL.
(10) ARCH TECTURAL AND ENG NEERI NG FEES UP TO 10% OF THE

AVARD.

" JOB- CREATI NG ECONOM C DEVELOPMENT. " | NCLUDES THE EXPANSI ON
OR PRESERVATI ON OF EXI STI NG | NDUSTRY.

"PROGRAM " THE OPPORTUNI TY GRANT PROGRAM ESTABLI SHED | N
SECTI ON 2103 ( RELATI NG TO ESTABLI SHVENT. )

"PRQJECT." AN ACTI VI TY CONDUCTED IN THI'S COVVONWEAL TH.

"RECI Pl ENT." A PERSON WHO RECEI VES A GRANT UNDER THI S
CHAPTER.

§ 2103. ESTABLI SHVENT.

THERE | S ESTABLI SHED W THI N THE DEPARTMENT A PROGRAM TO BE
KNOWN AS THE OPPORTUNI TY GRANT PROGRAM THE PROGRAM SHALL BE
ADM NI STERED BY THE DEPARTMENT TO PROVI DE GRANTS TO ELI G BLE
PERSONS FOR CERTAI N PROJECTS WH CH ENCOURAGE JOB- CREATI NG
ECONOM C DEVELOPMENT W THI N THI' S COVMONVEAL TH,

§ 2104. APPLI CATI ON.

20030S0778B1391 - 16 -



1 A PERSON MAY SUBM T AN APPL| CATI ON TO THE DEPARTMENT

2 REQUESTI NG A GRANT FOR A PROJECT. THE APPLI CATI ON SHALL BE ON
3 THE FORM REQUI RED BY THE DEPARTMENT AND SHALL | NCLUDE OR

4 DEMONSTRATE ALL OF THE FOLLOW NG

5 (1) THE NAME AND ADDRESS OF THE APPLI CANT.

6 (2) A STATEMENT THAT THE APPLI CANT 1S AN ELI G BLE

7 RECI PI ENT UNDER THE PROGRAM

8 (3) A STATEMENT OF THE AMOUNT OF CGRANT SOUGHT.

9 (4) A STATEMENT OF THE PRQJECT, | NCLUDI NG A DETAI LED
10 STATEMENT OF THE COST OF THE PRQJECT.

11 (5) A STATEMENT | DENTI FYI NG THE ECONOM C | MPACT OF THE
12 PRQIECT TO THE REG ON AND THE ESTI MATED | MPACT ON STATE AND
13 LOCAL REVENUES.

14 (6) A COW TMENT OF PRI VATE MATCH NG FUNDS OF AT LEAST
15 $4 FOR EVERY $1 OF GRANT FUNDS, AND OF THE BALANCE OF FUNDI NG
16 FOR THE ENTI RE PRQJECT COST, FROM A RESPONSI BLE SOURCE.

17 (7) A COW TMENT FROM THE APPLI CANT TO COVPLETE THE

18 PRQJECT.

19 (8) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

20 § 2105. REVIEW

21 THE DEPARTMENT SHALL REVI EW THE APPLI CATI ON TO DETERM NE | F
22 THE APPLI CANT HAS MET ALL OF THE CRI TERI A SET FORTH I N SECTI ON
23 2104 (RELATI NG TO APPLI CATI ON) .

24 § 2106. APPROVAL.

25 THE FOLLOW NG SHALL APPLY:

26 (1) UPON BEI NG SATI SFI ED THAT ALL REQUI REMENTS HAVE BEEN
27 VET, THE DEPARTMENT MAY APPROVE THE APPLI CATI ON AND AWARD A
28 GRANT.

29 (2) PRIOR TO PROVI DI NG GRANT FUNDS TO THE APPLI CANT, THE
30 DEPARTMENT SHALL ENTER | NTO A CONTRACT W TH THE APPLI CANT.
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THE CONTRACT SHALL | NCLUDE PROVI SI ONS REQUI RI NG THE APPLI CANT
TO USE THE GRANT TO PAY THE COSTS OF THE PRQJECT.
(3) THE DEPARTMENT MAY | MPOSE ANY OTHER TERMS AND

CONDI TI ONS ON THE GRANTS AUTHORI ZED BY TH S CHAPTER AS THE

DEPARTMENT DETERM NES IS I N THE BEST | NTERESTS OF THE

COMMONVEALTH, | NCLUDI NG A PROVI SI ON REQUI RI NG COLLATERAL TO

SECURE REPAYMENT OF ANY PENALTY | MPCSED UNDER THE PROGRAM
§ 2107. PENALTY.

(A) 1 MPCSI TION. - - EXCEPT AS PROVI DED | N SUBSECTION (B), THE
DEPARTMENT SHALL | MPOSE A PENALTY UPON A RECI PI ENT FOR ANY OF
THE FOLLOW NG

(1) FAILING TO CREATE THE NUMBER OF JOBS SPECI FIED I N

THE RECI PI ENT' S APPL| CATI ON.

(2) FAILING TO I NJECT THE REQUI RED AMOUNT CF PRI VATE

MATCHI NG FUNDS | NTO THE PRQJECT.

(3) FAILING TO OPERATE AT THE PRQJECT SITE FOR A M NI MUM

PERI GD OF FI VE YEARS.

(B) EXCEPTI ON. - - THE DEPARTMENT MAY WAI VE THE PENALTY
REQUI RED BY SUBSECTI ON (A) | F THE DEPARTMENT DETERM NES THAT THE
FAI LURE WAS DUE TO Cl RCUMSTANCES QUTSI DE THE CONTROL OF THE
RECI Pl ENT.

(© AMOUNT. -- THE AMOUNT OF THE PENALTY SHALL BE EQUAL TO THE
FULL AMOUNT OF THE GRANT RECEI VED PLUS AN ADDI TI ONAL AMOUNT OF
UP TO 10% OF THE AMOUNT OF THE GRANT RECEI VED. THE PENALTY SHALL
BE PAYABLE IN ONE LUWP SUM OR I N | NSTALLMENTS, W TH OR W THOUT
| NTEREST, AS THE DEPARTMENT DEEMS APPROPRI ATE.

§ 2108. LI M TATI ONS.
(1) AN APPLI CANT MAY NOT RECElI VE A GRANT UNDER THI S

CHAPTER FOR MORE THAN TWO CONSECUTI VE FI SCAL YEARS FOR THE

SAME PRQJECT.
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1 (2) A GRANT AWARDED UNDER THI S CHAPTER MAY NOT BE USED
2 TO DO ANY OF THE FOLLOW NG
3 (1) REFINANCE OR RETI RE EXI STI NG DEBT.
4 (1'l') PAY COSTS UNRELATED TO A PRQJECT LOCATI ON AT A
5 SITEIN TH S COWONVNEALTH.
6 (3) |IN NO CASE SHALL THE AGGREGATE AMOUNT COF CRANTS PAI D
7 I N ANY FI SCAL YEAR UNDER THI S CHAPTER EXCEED THE ANNUAL
8 APPROPRI ATI ON TO THE DEPARTMENT FOR THE PROGRAM
9 (4) A GRANT AWARDED UNDER THI' S CHAPTER SHALL I N NO WAY
10 CONSTI TUTE AN ENTI TLEMENT DERI VED FROM THE COVMONWEALTH OR A
11 CLAIM ON ANY OTHER FUNDS OF THE COVMONWEALTH.
12 8§ 2109. GUI DELI NES.
13 THE DEPARTMENT SHALL DEVELOP WRI TTEN GUI DELI NES FOR THE
14 PROGRAM THE GUI DELI NES SHALL DO ALL OF THE FOLLOW NG
15 (1) LIMT GRANT SIZE FOR ANY SI NGLE PRQJECT.
16 (2) CLARIFY ELI G BLE USES OF GRANTS.
17 (3) CLARIFY STANDARDS FCR ELI G BI LI TY.
18 (4) REQUI RE GEOGRAPHI C DI VERSI TY OF FUNDED PRQJECTS.
19 CHAPTER 23
20 SMALL BUSI NESS FI RST
21 SEC
22 2301. SCOPE.
23 2302. DEFI N TI ONS.
24 2303. ESTABLI| SHVENT.
25 2304. FUND AND ACCOUNTS.
26 2305. DEPARTMENT RESPONSI BI LI Tl ES.
27 2306. CAPI TAL DEVELOPMENT LOANS.
28 2307. EDA LOANS.
29 2308. LOANS I N DI STRESSED COMMUNI Tl ES.

30 2309. POLLUTI ON PREVENTI ON ASSI STANCE LOANS.
20030S0778B1391 - 19 -



2310. EXPORT FI NANCI NG LOANS.
2311. REPORTI NG AND | NSPECTI ON.
2312. LI M TATI ONS.
§ 2301. SCOPE.
TH S CHAPTER RELATES TO THE SMALL BUSI NESS FI RST PROGRAM
§ 2302. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

© o0 N oo o A~ wWw N P

CONTEXT CLEARLY | NDI CATES OTHERW SE:

=Y
o

"AGRI CULTURAL PROCESSOR. " A PERSON THAT ADDS VALUE BY

=
=

SUBJECTI NG ONE OR MORE FARM COVMMODI TI ES TO A PROCESS OF

=
N

MANUFACTURE, DEVELOPMENT OR PREPARATI ON FOR SALE OR A PERSON

=
w

THAT CONVERTS A FARM PRODUCT | NTO A MARKETABLE FORM

H
o

"AGRI CULTURAL PRODUCER. " A PERSON | NVOLVED | N THE MANAGEMENT

=Y
(63}

AND USE OF A NORVAL AGRI CULTURAL OPERATI ON FOR THE PRODUCTI ON OF

=Y
(e}

A FARM COWODI TY.

=
\l

" APPAREL PRODUCTS. " PRODUCTS MANUFACTURED, WOVEN, CUT, SEWN

=Y
oo

OR OTHERW SE SI'M LARLY PROCESSED BY MECHANI CAL OR HUVMAN EFFORT

=
O

FROM FABRI CS, LEATHER OR CLOTH AND MADE FOR USE AS CLOTHI NG

N
o

SHCES OR OTHER ATTI RE.

N
=

“APPLI CANT. " A PERSON THAT APPLI ES FOR A LOAN I N ACCORDANCE

N
N

WTH TH S CHAPTER.

N
w

"AREA LOAN ORGANI ZATI ON." A LOCAL DEVELOPMENT DI STRI CT, AN

N
~

| NDUSTRI AL DEVELOPMENT AGENCY ORGANI ZED AND EXI STI NG UNDER THE

N
(63}

ACT OF MAY 17, 1956 (1955 P.L.1609, NO 537), KNOMW AS THE

N
(e}

PENNSYLVANI A | NDUSTRI AL DEVELOPMENT AUTHORI TY ACT, OR ANY OTHER

N
~

NONPROFI T ECONOM C DEVELOPMENT ORGANI ZATI ON CERTI FI ED BY THE

N
oo

DEPARTMENT AS PGOSSESSI NG THE QUALI FI CATI ONS NECESSARY TO

N
(o]

EVALUATE AND ADM NI STER LOANS MADE UNDER THI S CHAPTER.
30 " CAPI TAL DEVELOPMENT PRQIECT." LAND, BUI LDI NGS, EQUI PMENT
20030S0778B1391 - 20 -



1 AND MACH NERY AND WORKI NG CAPI TAL WHI CH | S ACQUI RED,
2 CONSTRUCTED, RENOVATED OR USED BY A SMALL BUSI NESS | N ACCORDANCE
3 WTH ANY OF THE FOLLOW NG

4 (1) AS PART OF A FOR-PRCFIT PROJECT OR VENTURE NOT OF A
5 MERCANTI LE OR SERVI CE- RELATED NATURE, EXCEPT FOR HOSPI TALI TY
6 | NDUSTRY PROQJECTS.

7 (2) AS PART OF AN EFFORT TO

8 (1) BRING A SMALL BUSI NESS | NTO COVPLI ANCE W TH

9 FEDERAL OR STATE ENVI RONVENTAL LAWS OR REGULATI ONS;

10 (1) COWLETE AN APPROVED REMEDI ATI ON PRQJECT; OR
11 (I'rr)y PERMT A SMALL BUSI NESS TO ADOPT CGENERALLY

12 ACCEPTABLE POLLUTI ON PREVENTI ON PRACTI CES.

13 (3) AS PART OF AN EFFORT TO PROVI DE ASSI STANCE TO A

14 SMALL BUSI NESS THAT IS A RECYCLER OF MUNI Cl PAL OR COMMVERCI AL
15 WASTE OR THAT IS A MANUFACTURER USI NG RECYCLED MUNI Cl PAL OR
16 COMVERCI AL WASTE NMATERI ALS.

17 (4) AS PART OF AN EFFORT TO ASSI ST A SMALL BUSI NESS W TH
18 DEFENSE CONVERSI ON ACTI VI Tl ES.

19 (5) AS PART OF A FOR-PRCFIT PRQJECT OR VENTURE TO

20 MANUFACTURE PRCDUCTS TO BE EXPORTED OUT OF THE UNI TED STATES
21 BY A SMALL BUSI NESS WHICH IS NOT OF A MERCANTI LE OR SERVI CE-
22 RELATED NATURE, EXCEPT FOR EXPORT- RELATED SERVI CES AND

23 | NTERNATI ONAL EXPORT- RELATED MERCANTI LE VENTURES OR ADVANCED
24 TECHNOLOGY AND COVPUTER- RELATED SERVI CES AND MERCANTI LE

25 VENTURES AND WHI CH W LL | NCREASE TH S COWONWEALTH S NATI ONAL
26 OR | NTERNATI ONAL MARKET SHARES.

27 (6) AS PART OF A FOR-PRCFI T PROJECT OR VENTURE THAT

28 MEETS THE REQUI REMENTS OF SECTI ON 2308 (RELATI NG TO LOANS I N
29 DI STRESSED COVMUNI Tl ES)

30 (7) AS PART OF AN EFFORT TO ASSI ST I N THE START- UP OR
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1 EXPANSI ON OF A FOR-PROFI T OR NOT- FOR- PROFI T CH LD DAY- CARE
2 CENTER SUBJECT TO LI CENSURE BY THE COMMONWEALTH

3 "CH LD DAY- CARE CENTER " ANY PREM SES IN VH CH CH LD DAY

4 CARE |I'S PROVI DED SI MULTANEQUSLY FOR SEVEN OR MORE CHI LDREN VWHO
5 ARE NOTI' RELATED TO THE PROVI DER

6 "COVMUNI TY DEVELOPMENT | NSTI TUTI ON. " ANY OF THE FOLLOW NG
7 (1) AN AREA LOAN CORGANI ZATI ON FOR A DI STRESSED

8 COVMMUNI TY.

9 (2) A COVWMUNI TY DEVELOPMENT FI NANCI AL | NSTI TUTI ON

10 LOCATED I N A DI STRESSED COVWUNI TY AND APPROVED BY THE

11 DEPARTMENT.

12 "Dl STRESSED COVWUNI TY. " A COMMUNITY VWH CH HAS ANY OF THE
13 FOLLOW NG

14 (1) A CENSUS TRACT OR OTHER SPECI FI CALLY DEFI NED

15 GEOGRAPHI C AREA IN WHI CH THERE IS ANY OF THE FOLLOW NG

16 (1) A MEDI AN | NCOVE BELOW 80% OF THE MEDI AN | NCOVE
17 FOR THE UNI TED STATES OR THI S COMMONVEALTH

18 (1) TWVENTY PERCENT OR MORE OF THE POPULATION IS
19 BELOW THE POVERTY LEVEL BY FAM LY SIZE PUBLI SHED BY THE
20 BUREAU OF THE CENSUS

21 (') AN UNEMPLOYMENT RATE 50% HI GHER THAN THE

22 NATI ONAL AVERAGE

23 (2) AN AREA WHICH | S DESI GNATED A SUBZONE, EXPANSI ON
24 SUBZONE, OR | MPROVEMENT SUBZONE UNDER THE ACT OF OCTOBER 6,
25 1998 (P.L.705, NO 92), KNOMW AS THE KEYSTONE OPPORTUNI TY ZONE
26 AND KEYSTONE OPPCORTUNI TY EXPANS|I ON ZONE ACT.

27 (3) ANY OTHER GEOCRAPHI C AREA DESI GNATED BY THE

28 DEPARTMENT AS DI STRESSED. THE DESI GNATI ON SHALL BE PUBLI SHED
29 I N THE PENNSYLVANI A BULLETI N

30 "EDA LOAN." A LOAN MADE UNDER THI S CHAPTER UTI LI ZI NG FUNDS
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MADE AVAI LABLE TO THE DEPARTMENT UNDER THE PUBLI C WORKS AND
ECONOM C DEVELOPMENT ACT COF 1965 (PUBLIC LAW 89-136, 42 U.S.C. 8
3121 ET SEQ).

"EX-1 M BANK. " THE EXPORT-1 MPORT BANK OF THE UNI TED STATES.

"EXPORT ACTIVITY." AN ACTI VI TY UNDERTAKEN BY A PERSON W THI N
TH S COMONVEALTH RELATED TO EXPORTS.

"EXPORT BUSINESS." A PERSON THAT IS ENGAGED IN A FOR-PROFI T
ENTERPRI SE | NVOLVI NG EXPORT ACTI VI TI ES AND THAT EMPLOYS 250 OR
FEVWER | NDI VI DUALS.

"EXPORTS. " GOODS OR SERVI CES TO BE SCLD OR PERFCORMED QUTSI DE
THE UNI TED STATES.

"FARM COWODI TY. " ANY PENNSYLVANI A- GROAN AGRI CULTURAL,

HORTI CULTURAL, AQUACULTURAL, VEGETABLE, FRU T AND FLORI CULTURAL
PRODUCT OF THE SO L, LIVESTOCK AND MEATS, WOOLS, HI DES, FURS,
POULTRY, EGGS, DAIRY PRCDUCTS, NUTS, MJSHROOMS, HONEY PRODUCTS
AND FOREST PRODUCTS.

"FUND." THE SMALL BUSI NESS FI RST FUND CONTI NUED UNDER
SECTI ON 2304 ( RELATI NG TO FUND AND ACCOUNTS) .

"HAZARDOUS SUBSTANCE. " ANY ELEMENT, COVPOUND OR MATERI AL
VWH CH IS ANY OF THE FOLLOW NG

(1) REGULATED AS A HAZARDOUS Al R POLLUTANT UNDER SECTI ON
6.6 OF THE ACT OF JANUARY 8, 1960 (1959 P.L.2119, NO 787),
KNOWN AS THE Al R POLLUTI ON CONTRCL ACT.

(2) DEFINED AS A HAZARDOUS WASTE UNDER SECTI ON 103 OF
THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMWN AS THE SOLID
WASTE MANAGEMENT ACT.

(3) REGULATED UNDER THE ACT OF DECEMBER 7, 1990
(P.L.639, NO 165), KNOMWN AS THE HAZARDOUS MATERI AL EMERGENCY
PLANNI NG AND RESPONSE ACT.

"HOSPI TALI TY | NDUSTRY PRQJIECT." A FOR-PROFI T PROJECT OR
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VENTURE VWHI CH | NVOLVES A SMALL BUSI NESS THAT OPERATES A HOTEL,
MOTEL OR OTHER LODA NG FACI LI TY AND THAT EMPLOYS AT LEAST FI VE
FULL- TI ME EQUI VALENT EMPLOYEES AT THE TI ME AN APPLI CATION | S
SUBM TTED TO THE DEPARTMENT FOR FI NANCI NG THE TERM | NCLUDES A
FOR- PROFI T PROJECT OR VENTURE VH CH | NVOLVES A SVALL BUSI NESS
THAT OPERATES A RESTAURANT OR FOOD SERVI CE OPERATI ON OPEN TO THE
PUBLI C, THAT HAS BEEN | N CONTI NUOUS OPERATI ON FOR AT LEAST FI VE
YEARS AND THAT EMPLOYS AT LEAST FI VE FULL-TI ME EQUI VALENT
EMPLOYEES AT THE TI ME AN APPLI CATION IS SUBM TTED.

"I NSURANCE POLI CY." AN EXPORT CREDI T | NSURANCE POLI CY FOR
SMALL BUSI NESSES OFFERED BY THE EXPORT-| MPORT BANK OF THE UNI TED
STATES.

"NATURAL DI SASTER." AS DEFINED IN 35 PA.C.S. § 7102
( RELATI NG TO DEFI NI TI ONS) .

"NORVAL AGRI CULTURAL OPERATION." AS DEFINED IN SECTION 2 OF
THE ACT OF JUNE 10, 1982 (P.L.454, NO 133), ENTITLED "AN ACT
PROTECTI NG AGRI CULTURAL OPERATI ONS FROM NUI SANCE SUI TS AND
ORDI NANCES UNDER CERTAI N Cl RCUMSTANCES.

"PCLLUTI ON PREVENTI ON. " THE REDUCTI ON OR ELI M NATI ON OF
PCLLUTI ON AT I TS SOURCE. THE TERM DOES NOT | NCLUDE ANY OF THE
FOLLOW NG

(1) A SUBSTI TUTI ON OF ONE HAZARDOUS OR TOXI C SUBSTANCE

FOR ANOTHER VWH CH W LL CAUSE AN | NCREASED RI SK TO THE

ENVI RONVENT OR TO HUVAN HEALTH.

(2) A CROSS- MEDI A TRANSFER
(3) A DELISTING OF A HAZARDOUS WASTE OR TOXI C CHEM CAL.

"PCLLUTI ON PREVENTI ON ASSI STANCE AGENCY." ANY OF THE

FOLLOW NG
(1) AN AREA LOAN CORGANI ZATI ON.
(2) AN | NDUSTRI AL RESOURCE CENTER CREATED PURSUANT TO
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

THE ACT OF JUNE 22, 2001 (P.L.400, NO 31), KNOAN AS THE

| NDUSTRI AL RESOURCES CENTER PARTNERSHI P ACT.

" POLLUTI ON PREVENTI ON | NFRASTRUCTURE. " A CAPI TAL DEVELOPMENT
PROJECT WHI CH PERM TS A SMALL BUSI NESS TO ADOPT OR | NSTALL
POLLUTI ON PREVENTI ON EQUI PMENT OR PROCESSES TO

(1) REDUCE OR REUSE RAW MATERI ALS ONSI TE.
(2) REDUCE THE PRODUCTI ON OF WASTE.
(3) REDUCE ENERGY CONSUMPTI ON.

"PROGRAM " THE SMALL BUSI NESS FI RST PROGRAM ESTABLI SHED
UNDER SECTI ON 2303 ( RELATI NG TO ESTABLI SHVENT) .

"REUSE." USE OF A PRODUCT OR COVPONENT I N | TS ORI Gl NAL FORM
MORE THAN ONCE.

"SMALL BUSI NESS." A PERSON THAT |'S ENGAGED | N A FOR- PROFI T
ENTERPRI SE AND THAT EMPLOYS 100 OR FEVER | NDI VI DUALS. THE TERM
| NCLUDES THE FOLLOW NG

(1) AN ENTERPRI SE LOCATED IN A SMALL BUSI NESS | NCUBATOR

FACI LI TY.

(2) AN AGRI CULTURAL PROCESSOR.

(3) AN AGRI CULTURAL PRODUCER.

(4) AN ENTERPRI SE WH CH MANUFACTURES APPAREL PRODUCTS.
(5) AN ENTERPRISE WHICH IS A FOR-PROFI T OR NOT- FOR-

PROFI T CHI LD DAY- CARE CENTER SUBJECT TO LI CENSURE BY THE

COVVONVEAL TH,

"WORKI NG CAPI TAL." CAPI TAL USED BY A SMALL BUSI NESS FOR
OPERATI ONS, EXCLUDI NG FI XED ASSETS AND PRODUCTI ON MACHI NERY AND
EQUI PVENT.

§ 2303. ESTABLI SHVENT.

THERE | S ESTABLI SHED W THI N THE DEPARTMENT A PROGRAM TO BE
KNOWN AS THE SMALL BUSI NESS FI RST PROGRAM THE PROGRAM SHALL BE
ADM NI STERED BY THE DEPARTMENT AND PROVI DE LOANS TO ELI G BLE
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

PERSONS FOR CERTAI N PROJECTS WH CH ENCOURAGE JOB CREATI NG AND
JOB PRESERVI NG ECONOM C DEVELOPMENT W THI N THI S COVMONWEAL TH.
§ 2304. FUND AND ACCOUNTS.

(A) FUND.--THE SMALL BUSI NESS FI RST FUND, CREATED UNDER
SECTI ON 1302(A) OF THE ACT OF JUNE 29, 1996 (P.L.434, NO 67),
KNOWN AS THE JOB ENHANCEMENT ACT, |'S CONTI NUED. THE TREASURY
DEPARTMENT SHALL CREDI T THE FOLLOW NG TO THE FUND:

(1) APPROPRI ATI ONS MADE BY THE GENERAL ASSEMBLY TO THE

DEPARTMENT FOR THE PROGRAM

(2) FEDERAL FUNDS MADE AVAI LABLE UNDER THE PUBLI C WORKS

AND ECONOM C DEVELOPMENT ACT OF 1965 (PUBLIC LAW 89-136, 42

U S C 8§ 3121 ET SEQ ), OR ANY OTHER FEDERAL STATUTE,

REGULATI ON OR PROGRAM FOR THE PROGRAM

(3) PAYMENTS FROM RECI Pl ENTS OF LOANS MADE FROM THE

FUND.

(4) PAYMENTS FROM RECI Pl ENTS OF LOANS MADE UNDER THE

FORMER ACT OF JULY 2, 1984 (P.L.545, NO 109), KNOMW AS THE

CAPI TAL LOAN FUND ACT.

(5) I NTEREST | NCOVE DERI VED FROM | NVESTMENT OF THE MONEY

I N THE FUND.

(6) ANY OTHER DEPCSI TS, PAYMENTS OR CONTRI BUTI ONS FROM
ANY OTHER SOURCE MADE AVAI LABLE TO THE DEPARTMENT FOR THE
PROGRAM
(B) POLLUTI ON PREVENTI ON ASSI STANCE. - - THE POLLUTI ON

PREVENTI ON ASS|I STANCE ACCOUNT, CREATED UNDER THE ACT OF JUNE 29,

1996 (P.L.434, NO 67), KNOMW AS THE JOB ENHANCEMENT ACT, IS

CONTI NUED. THE TREASURY DEPARTMENT SHALL CREDI T THE FOLLOW NG TO

TH' S ACCOUNT:
(1) APPROPRI ATI ONS MADE BY THE GENERAL ASSEMBLY TO THE
DEPARTMENT FOR POLLUTI ON PREVENTI ON ASSI STANCE.
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(2) PAYMENTS FROM RECI Pl ENTS OF LOANS MADE FROM THE
POLLUTI ON PREVENTI ON ASSI STANCE ACCOUNT.

(3) TRANSFERS FROM THE HAZARDOUS S| TES CLEANUP FUND AS
ESTABLI SHED | N SECTI ON 602.3 OF THE ACT OF MARCH 4, 1971
(P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE OF 1971.

(4) | NTEREST | NCOVE DERI VED FROM | NVESTMENT OF THE MONEY
I N THE POLLUTI ON PREVENTI ON ASS| STANCE ACCOUNT.

(5) ANY OTHER DEPCSI TS, PAYMENTS OR CONTRI BUTI ONS FROM
ANY OTHER SOURCE MADE AVAI LABLE TO THE DEPARTMENT FOR
POLLUTI ON PREVENTI ON ASSI STANCE.

(C) USE OF FUND. - -

(1) MONEY I N THE FUND MAY BE USED AS FOLLOWS:

(1) BY THE DEPARTMENT TO MAKE LOANS | N ACCORDANCE

W TH THI S CHAPTER AND FOR ADM NI STRATI VE COSTS OF THE

DEPARTMVENT | N ADM NI STERI NG THE PROGRAM

(I1) BY AREA LOAN ORGANI ZATI ONS FOR ADM NI STRATI VE

COSTS ASSOCI ATED W TH THE PROGRAM WHI CH ARE APPROVED BY

THE DEPARTMENT.

(2) MONEY FROM THE FUND DERI VED FROM APPROPRI ATl ONS
SPECI FI ED FOR EXPORT FI NANCI NG ASSI STANCE MAY BE DEPOCSI TED BY
THE DEPARTMENT | N BANKS OR TRUST COWVPANI ES | N SPECI AL
ACCOUNTS. THE SPECI AL ACCOUNTS MUST BE CONTI NUOUSLY SECURED
BY A PLEDGE OF DI RECT OBLI GATI ONS OF THE UNI TED STATES OR OF
THE COMMONVEALTH, HAVI NG AN AGGREGATE MARKET VALUE, EXCLUSI VE
OF ACCRUED | NTEREST, AT LEAST EQUAL TO THE BALANCE ON DEPOSI T
IN THE ACCOUNT. THE SECURI TI ES SHALL BE DEPCS|I TED W TH THE
DEPARTMENT TO BE HELD BY A TRUSTEE OR AGENT SATI SFACTORY TO
THE DEPARTMENT. BANKS AND TRUST COVPANI ES ARE AUTHORI ZED TO
G VE SECURI TY UNDER THI S PARAGRAPH. MONEY | N THESE SPECI AL
ACCOUNTS SHALL BE PAI D OUT ON ORDER OF THE DEPARTMENT.
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(D) USE OF POLLUTI ON PREVENTI ON ASSI STANCE ACCOUNT. - - MONEY
I N THE POLLUTI ON PREVENTI ON ASSI STANCE ACCOUNT MAY BE USED BY
THE DEPARTMENT TO PROVI DE LOANS TO SMALL BUSI NESSES FOR THE
ADOPTI ON OR | NSTALLATI ON OF PCOLLUTI ON- PREVENTI ON OR ENERGY-

( RELATI NG TO POLLUTI ON PREVENTI ON ASSI STANCE LQOANS) .
§ 2305. DEPARTMENT RESPONSI BI LI Tl ES.

1
2
3
4
5 EFFI Cl ENT EQUI PMENT OR PROCESSES | N ACCORDANCE W TH SECTI ON 2309
6
7
8 (A) GENERAL RULE. - - THE DEPARTMENT SHALL DO ALL OF THE

9

FOLLOW NG
10 (1) ADM N STER THE PROGRAM
11 (2) ESTABLI SH WRI TTEN GUI DELI NES AS NECESSARY. ANY
12 GUI DELI NES ESTABLI SHED SHALL BE | NCLUDED | N THE REPORT
13 REQUI RED BY CHAPTER 3 ( RELATI NG TO ECONOM C DEVELOPMENT
14 FI NANCI NG STRATEGY) .
15 (3) DEPCSIT PAYMENTS MADE BY RECI PI ENTS IN THE FUND OR
16 THE POLLUTI ON PREVENTI ON ASSI STANCE ACCOUNT, AS APPROPRI ATE.
17 (4) APPROVE STANDARDS FCOR AREA LOAN ORGANI ZATI ON
18 APPLI CATI ON FEES.
19 (5) APPROVE COVMUNI TY DEVELOPMENT FI NANCI AL
20 I NSTI TUTI ONS.
21 (B) PROGRAM --1N ADM NI STERI NG THE PROGRAM THE DEPARTMENT

22 MNAY DO ANY OF THE FOLLOW NG

23 (1) PROVIDE GRANTS OR OTHER FI NANCI AL ASSI STANCE TO AREA
24 LOAN ORGANI ZATI ONS FOR ANY OF THE FOLLOW NG PURPGCSES:

25 (1) TO ESTABLI SH LOAN RESERVE FUNDS.

26 (1) TO RElI MBURSE LOAN LOSSES TO COMVERCI AL BANKS

27 AND OTHER FI NANCI AL | NSTI TUTI ONS AS A MEANS OF

28 ENCOURAG NG THE EXPANSI ON AND FI NANCI NG OF SNVALL

29 BUSI NESSES.

30 (2) APPLY TO THE EX-|I M BANK FOR DELEGATED AUTHORI TY
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1 LENDER STATUS UNDER THE EX-1 M BANK' S WORKI NG CAPI TAL GUARANTY
2 PROGRAM

3 (3) UTILIZE THE OUTSTANDI NG PORTFCLI O OF LOANS MADE

4 UNDER THI S CHAPTER TO RAI SE ADDI TI ONAL FUNDS BY SELLI NG

5 SECURI NG HYPOTHECATI NG OR OTHERW SE USI NG SUCH LOAN PROCEEDS
6 AS A FI NANCI NG VEHI CLE | F THE FUNDS RAlI SED ARE USED BY THE

7 DEPARTMENT FOR ElI THER OF THE FOLLOW NG PURPGCSES:

8 (1) TO MAKE NEW AND ADDI TI ONAL LOANS UNDER THI S

9 CHAPTER.

10 (1'l') TO PAY COSTS ASSOCI ATED W TH FI NANCI NG

11 § 2306. CAPI TAL DEVELOPMENT LOANS.

12 (A) APPLI CATION. --A SVALL BUSI NESS MAY SUBM T AN APPLI CATI ON
13 AND ANY APPL| CABLE APPL| CATI ON FEE TO I TS AREA LOAN ORGANI ZATI ON
14 REQUESTI NG A LOAN FOR CERTAI N COSTS OF A CAPI TAL DEVELOPMENT

15 PRQJIECT. THE APPLI CATI ON SHALL BE ON THE FORM REQUI RED BY THE

16 DEPARTMENT AND SHALL | NCLUDE OR DEMONSTRATE ALL OF THE

17 FOLLOW NG

18 (1) THE NAME AND ADDRESS OF THE APPLI CANT.

19 (2) A STATEMENT OF THE AMOUNT OF LOAN ASSI STANCE SOUGHT.

20 (3) A STATEMENT OF THE CAPI TAL DEVELOPMENT PRQIECT

21 I NCLUDI NG A DETAI LED STATEMENT OF THE COST OF THE PRQJECT.

22 (4) A FINANCI AL COVWM TMENT FROM A RESPONSI BLE SOURCE FOR
23 ANY COST OF THE CAPI TAL DEVELOPMENT PRQIECT | N EXCESS OF THE

24 AMOUNT REQUESTED

25 (5) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

26 (B) AREA LOAN ORGANI ZATI ON REVI EW - -

27 (1) UPON RECEI PT OF A COVWPLETED APPLI CATI ON, AN AREA

28 LOAN ORGANI ZATI ON SHALL | NVESTI GATE AND DETERM NE ALL OF THE

29 FOLLOW NG

30 (1) | F THE APPLI CANT IS A SVALL BUSI NESS.
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(I1) 1F THE PRQJECT IS A CAPI TAL DEVELOPNMENT
PROJECT.

(I11) 1F, WHEN THE APPLI CANT IS A SMALL BUSI NESS,
THE CAPI TAL DEVELOPMENT PROJECT DEMONSTRATES A
SUBSTANTI AL LI KELI HOOD OF CREATI NG OR PRESERVI NG
EMPLOYMENT ACTIVI TIES IN THI S COMVONVEALTH OR | F, WHEN
THE APPLI CANT |'S AN AGRI CULTURAL PRODUCER, THE PRQJECT
DEMONSTRATES A SUBSTANTI AL LI KELI HOOD OF ENHANCI NG AND
GROW NG NORMAL AGRI CULTURE OPERATI ONS.

(V) THE ABILITY OF THE APPLI CANT TO MEET AND
SATI SFY THE DEBT SERVI CE AS | T BECOVES DUE AND PAYABLE.

(V) THE EXI STENCE AND SUFFI Cl ENCY OF COLLATERAL FOR
THE LOAN.

(VI) RELEVANT CRIM NAL AND CREDI T HI STORY AND
RATI NGS OF THE APPLI CANT AS DETERM NED FROM OUTSI DE
CREDI T REPORTI NG SERVI CES AND OTHER SOURCES.

(VI1) THE NUMBER OF EMPLOYMENT OPPORTUNI TI ES TO BE
CREATED OR PRESERVED BY THE PROPOSED CAPI TAL DEVELOPMVENT
PROJECT.

(VI11) | F THE APPLI CANT COWPLIED W TH ALL OTHER
CRI TERI A ESTABLI SHED BY THE DEPARTMENT.

(2) UPON BEI NG SATI SFI ED THAT ALL REQUI REVMENTS HAVE BEEN
MET, THE AREA LOAN ORGANI ZATI ONS SHALL RECOMMEND THE
APPLI CANT TO THE DEPARTMENT AND FORWARD THE APPLI CATI ON W TH
ALL SUPPORTI NG DOCUMENTATI ON TO THE DEPARTMENT FOR | TS REVI EW
AND APPROVAL.
(C) DEPARTMENT REVI EW - -

(1) WTH N 30 DAYS OF RECEI VI NG A RECOMVENDATI ON AND A
COVPLETED APPLI CATI ON, THE DEPARTMENT SHALL REVI EW THE
APPLI CATI ON. | F THE DEPARTMENT |'S SATI SFI ED THAT ALL
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

REQUI REMENTS HAVE BEEN MET, THE DEPARTMENT MAY APPROVE THE

LOAN REQUEST I N ACCORDANCE W TH THE FOLLOW NG

(1) A LOAN FOR LAND, BU LDI NGS AND MACHI NERY AND
EQUI PMENT MAY NOT EXCEED $200, 000 OR 50% OF THE TOTAL
CAPI TAL DEVELOPMENT PRQIECT COSTS, WH CHEVER IS LESS. FOR
THE PURPOSES OF THI S SUBPARAGRAPH, CAPI TAL DEVELOPMENT
PRQIECT COSTS | NCURRED DURI NG THE 12- MONTH PERI OD PRI OR
TO THE DATE OF SUBM SSI ON OF THE APPLI CATI ON TO THE
DEPARTMENT SHALL BE CONSI DERED PART OF THE TOTAL CAPI TAL
DEVELOPMENT PRQIECT COSTS.

(1) A LOAN FOR WORKI NG CAPI TAL MAY NOT EXCEED
$100, 000 OR 50% OF THE TOTAL CAPI TAL DEVELOPMENT PRQJECT
COSTS, WH CHEVER | S LESS.

(1'11) EXCEPT FOR LOANS TO AGRI CULTURAL PRODUCERS, A
LOAN MUST CREATE OR PRESERVE ONE JOB FOR EVERY $25, 000
L QANED.

(2) THE DEPARTMENT SHALL NOTI FY THE AREA LCAN

ORGANI ZATI ON AND APPLI CANT OF | TS DECI SI ON.

(D) APPROVALS. - - FOR APPLI CATI ONS WH CH ARE APPROVED, THE
DEPARTMENT SHALL DRAW AN ADVANCE EQUAL TO THE PRI NCI PAL AMOUNT
OF THE LOAN FROM THE FUND. THE ADVANCE SHALL BE FORWARDED TO THE
AREA LOAN ORGANI ZATI ON AND, UPON RECEI PT BY THE AREA LOAN
ORGANI ZATI ON, SHALL BECOVE AN OBLI GATI ON OF THE AREA LOAN
ORGANI ZATI ON. PRI OR TO PROVI DI NG LOAN FUNDS TO THE APPLI CANT,
THE AREA LOAN ORGANI ZATI ON SHALL REQUI RE THE APPLI CANT TO
EXECUTE A NOTE AND TO ENTER I NTO A LOAN AGREEMENT. | N ADDI TI ON
TO THE REQUI REMENTS OF SUBSECTI ON (E), THE LOAN AGREEMENT SHALL
I NCLUDE A PROVI SI ON REQUI RI NG THE RECI PI ENT TO USE THE LOAN
PROCEEDS TO PAY THE COSTS OF THE CAPI TAL DEVELOPMENT PRQJECT.
THE DEPARTMENT MAY REQUI RE THE AREA LOAN ORGANI ZATI ON TO | MPCSE
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1 OTHER TERVS AND CONDI TI ONS ON THE RECI PI ENT | F THE DEPARTMENT
2 DETERM NES THAT THEY ARE | N THE BEST | NTERESTS OF THI S

3 COVONVEALTH, | NCLUDI NG A PROVI S| ON REQUI RI NG COLLATERAL FOR ANY
4 PENALTY | MPOSED UNDER SUBSECTI ON (G).

5 (E) LOAN TERMS. --A LOAN AGREEMENT ENTERED | NTO | N ACCORDANCE
6 W TH SUBSECTION (C) SHALL DO ALL OF THE FOLLOW NG

7 (1) STATE THE COLLATERAL SECURI NG THE LOAN. ALL LOANS

8 SHALL BE SECURED BY LI EN POSI TI ONS ON COLLATERAL AT THE

9 H GHEST LEVEL OF PRI ORI TY AS MAY BE DETERM NED BY THE AREA

10 LOAN ORGANI ZATI ON W TH THE APPROVAL OF THE DEPARTMENT.

11 (2) STATE THE REPAYMENT PERI OD | N ACCORDANCE W TH THE

12 FOLLOW NG

13 (1) A LOAN FOR REAL PROPERTY SHALL HAVE A REPAYMENT
14 PERI OD OF UP TO 15 YEARS.

15 (11) A LOAN FOR MACH NERY AND EQUI PMENT SHALL HAVE A
16 REPAYMENT PERI OD OF UP TO TEN YEARS.

17 (I11) A LOAN FOR WORKI NG CAPI TAL SHALL HAVE A

18 REPAYMENT PERI OD OF UP TO THREE YEARS.

19 (IV) 1F, INA CAPI TAL DEVELOPMENT PROJECT, THERE ARE
20 TWO OR MORE USES PLANNED, THE LOAN TERVS MAY BE BLENDED.
21 (3) STATE THE | NTEREST RATE | N ACCORDANCE W TH THE

22 FOLLOW NG

23 (1) EXCEPT AS PROVI DED | N SUBPARAGRAPH (I1), LOANS
24 SHALL BE MADE AT AN | NTEREST RATE NOT TO EXCEED 5% FOR

25 THE TERM OF THE LOAN.

26 (I1) A LOAN TO A SMALL BUSI NESS WHI CH IS AN

27 AGRI CULTURAL PRODUCER SHALL BE MADE AT AN | NTEREST RATE
28 OF NOT LESS THAN 2% FOR THE TERM OF THE LOAN | F ALL OF

29 THE FOLLOW NG APPLY:

30 (A) A DECLARATI ON UNDER 35 PA.C.S. § 7301(C)
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20030S0778B1391

( RELATI NG TO GENERAL AUTHORITY OF GOVERNCR) IS IN
EFFECT FOR AT LEAST TEN DAYS PRI OR TO THE DATE OF
APPLI CATI ON.

(B) THE APPLI CATION | S MADE W THI N NI NE MONTHS
OF TERM NATI ON OF THE DECLARATI ON.

(© THE AGRI CULTURAL PRCODUCER IS IN THE AREA
VWH CH HAS BEEN DECLARED TO BE A NATURAL DI SASTER
AREA.

(F) LOAN ADM NI STRATI ON. -- A LOAN MADE UNDER THI S SECTI ON

SHALL BE ADM NI STERED | N ACCORDANCE W TH DEPARTMENTAL POLI Cl ES

AND PROCEDURES BY THE AREA LOAN ORGANI ZATI ON VWHI CH MADE THE

LOAN. EACH AREA LOAN ORGANI ZATI ON SHALL SUBM T AN ANNUAL REPORT

ON THE FORM REQUI RED BY THE DEPARTMENT AND WHI CH | NCLUDES OR

DEMONSTRATES ALL OF THE FOLLOW NG

(1)
(2)
(3)
(4)
(5)
(6)
(7)

EACH OUTSTANDI NG LOAN.

THE DATE APPROVED.

THE ORI G NAL PRI NCI PAL AMOUNT.

THE CURRENT PRI NCI PAL BALANCE.

THE | NTEREST RATE.

THE PURPOSE FOR VHI CH THE LOAN WAS MADE.

AN ENUMERATI ON OF ANY PROBLEMS OR | SSUES WH CH HAVE

ARI SEN W TH REGARD TO EACH LOAN.

(8)

A STATEMENT REGARDI NG THE PROGRESS OF THE SMALL

BUSI NESS | N CREATI NG OR PRESERVI NG | TS REQUI SI TE NUMBER OF

EMPLOYMENT OPPORTUNI Tl ES.

(9)

ANY OTHER | NFORVATI ON OR DOCUMENTATI ON REQUI RED BY

THE DEPARTMENT.

(G PENALTY. - -

(1)

EXCEPT AS PROVI DED | N PARAGRAPH (2), THE DEPARTMENT

SHALL | MPCSE A PENALTY UPON A RECI PI ENT | F THE RECI Pl ENT
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FAI LS TO CREATE OR PRESERVE THE NUMBER OF EMPLOYMENT

OPPORTUNI TI ES SPECI FI ED I N I TS APPROVED APPLI CATI ON.

(2) THE DEPARTMENT MAY WAI VE THE PENALTY REQUI RED BY
PARAGRAPH (1) | F THE DEPARTMENT DETERM NES THAT THE FAI LURE
WAS DUE TO Cl RCUMSTANCES QUTSI DE THE CONTROL OF THE
RECI Pl ENT.

(3) THE AMOUNT OF THE PENALTY | MPOSED UNDER PARAGRAPH
(1) SHALL BE EQUAL TO AN I NCREASE I N THE | NTEREST RATE TO 2%
GREATER THAN THE CURRENT PRI ME | NTEREST RATE FOR THE
REVAI NDER OF THE LOAN.

(H DEFAULTS. - - THE DEPARTMENT MAY BY FORECLOSURE TAKE TI TLE
TO A CAPI TAL DEVELOPMENT PRQIECT VWHI CH | T FI NANCED | F
ACQUI SI TI ON | S NECESSARY TO PROTECT A LOAN MADE UNDER THI S
SECTI ON. THE DEPARTMENT SHALL PAY ALL COSTS ARI SI NG QUT OF THE
FORECLOSURE AND ACQUI SI TI ON FROM MONEYS HELD I N THE FUND. THE
DEPARTMENT MAY, | N ORDER TO M NI M ZE FI NANCI AL LOSSES AND
SUSTAI N EMPLOYMENT, LEASE THE CAPI TAL DEVELOPMENT PROJECT. THE
DEPARTMENT MAY W THDRAW MONEYS FROM THE FUND TO PURCHASE FI RST
MORTGAGES AND TO MAKE PAYMENTS ON FI RST MORTGAGES ON ANY CAPI TAL
DEVELOPMENT PRQIECT WHI CH I T FI NANCED WHERE PURCHASE OR PAYMENT
I S NECESSARY TO PROTECT A LOAN MADE UNDER THI S SECTI ON. THE
DEPARTMENT MAY SELL, TRANSFER, CONVEY AND ASSI GN THE FI RST
MORTGAGES AND SHALL DEPCSI T ANY MONEYS DERI VED FROM THE SALE OF
ANY FI RST MORTGACGES | N THE FUND.

§ 2307. EDA LOANS.

(A) APPLI CATI ON AND ADM NI STRATI ON PROCEDURES. - - THE
DEPARTMENT SHALL ESTABLI SH APPLI CATI ON AND ADM NI STRATI ON
PROCEDURES TO BE USED FOR EDA LOANS. THE PROCEDURES SHALL BE
ESTABLI SHED BY GUI DELI NES AND SHALL CONFORM I N ALL RESPECTS TO
THOSE PROCEDURES REQUI RED OR ESTABLI SHED BY THE ECONOM C
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DEVELOPMENT ADM NI STRATI ON FOR USE OF FEDERAL FUNDS UNDER THE
PUBLI C WORKS AND ECONOM C DEVELOPMENT ACT OF 1965 (PUBLIC LAW
89-136, 42 U. S.C. § 3121 ET SEQ).
(B) ELIGBILITY FOR EDA LOANS. - - THE DEPARTMENT SHALL
ESTABLI SH ELI G Bl LI TY REQUI REMENTS TO BE USED FOR EDA LOANS. THE
REQUI REMENTS SHALL BE ESTABLI SHED BY GUI DELI NES AND SHALL
CONFORM | N ALL RESPECTS TO THOSE PROCEDURES REQUI RED OR
ESTABLI SHED BY THE ECONOM C DEVELOPMENT ADM NI STRATI ON FOR USE
OF FEDERAL FUNDS UNDER THE PUBLI C WORKS AND ECONOM C DEVELOPMENT
ACT OF 1965.
§ 2308. LOANS I N DI STRESSED COVMUNI TI ES.
(A) APPLI CATION. --A SVALL BUSI NESS LOCATED I N A DI STRESSED
COMUNI TY MAY SUBM T AN APPL| CATI ON AND ANY APPL| CABLE
APPLI CATI ON FEE TO A COMVUNI TY DEVELOPMENT | NSTI TUTI ON
REQUESTI NG A LOAN FOR CERTAI N COSTS OF A CAPI TAL DEVELOPMENT
PRQIECT. THE APPLI CATI ON SHALL BE ON THE FORM REQUI RED BY THE
DEPARTMENT AND SHALL | NCLUDE OR DEMONSTRATE ALL OF THE
FOLLOW NG
(1) THE NAME AND ADDRESS OF THE APPLI CANT.
(2) A STATEMENT THAT THE SMALL BUSI NESS |'S ENGAGED I N
BUSI NESS- TO- PUBLI C SERVI CE OR | N THE MERCANTI LE, COWVMERCI AL
OR PO NT- OF- SALE RETAI L BUSI NESS SECTORS.
(3) A STATEMENT OF THE AMOUNT OF LOAN ASSI STANCE SOUGHT.
(4) A STATEMENT OF THE CAPI TAL DEVELOPMENT PRQIECT,
I NCLUDI NG A DETAI LED STATEMENT OF THE COST OF THE PRQJECT.
(5) A FINANCI AL COVWM TMENT FROM A RESPONSI BLE SOURCE FOR
THE COST OF THE CAPI TAL DEVELOPMENT PRQJECT | N EXCESS OF THE
AMOUNT REQUESTED.
(6) ANY OTHER | NFORVMATI ON REQUI RED BY THE DEPARTMENT.
(B) COVMUNI TY DEVELOPMENT | NSTI TUTI ON REVI EW - -
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(1) UPON RECEI PT OF A COVPLETED APPLI CATION, A COMMUNI TY
DEVELOPMENT | NSTI TUTI ON SHALL | NVESTI GATE AND DETERM NE ALL
OF THE FOLLOW NG

(1) 1F THE APPLICANT 1S A SMALL BUSI NESS WHI CH | S
ENGAGED | N BUSI NESS- TO- PUBLI C SERVI CE OR | N THE
MERCANTI LE, COMVERCI AL OR PO NT- OF- SALE RETAI L BUSI NESS
SECTORS | N ACCORDANCE W TH CONDI TI ONS OR CRI TERI A
ESTABL| SHED BY THE DEPARTMENT.

(I1) 1F THE PRQJECT IS A CAPI TAL DEVELOPNMENT
PROJECT.

(I11) 1F THE APPLI CANT HAS DEMONSTRATED A DI RECT
| MPACT ON THE COMMUNI TY | N WHI CH THE CAPI TAL DEVELOPMENT
PROJECT IS OR WLL BE LOCATED, ON RESI DENTS OF THAT
COVWUNI TY OR ON THE LOCAL AND/ OR REG ONAL ECONOWY. THE
DEPARTMVENT SHALL ESTABLI SH CRI TERI A THAT WLL ASSI ST IN
MAKI NG THI' S DEMONSTRATI ON.

(1) NUVBER OF EMPLOYMENT OPPORTUNI Tl ES TO BE
CREATED OR PRESERVED BY THE PROPOSED CAPI TAL DEVELOPMVENT
PROJECT.

(V) |F THE APPLI CANT COMPLI ED W TH ALL OTHER
CRI TERI A ESTABLI SHED BY THE DEPARTMENT.

(2) UPON BEI NG SATI SFI ED THAT ALL REQUI REVMENTS HAVE BEEN
MET, THE COVMUNI TY DEVELOPMENT | NSTI TUTI ON SHALL RECOMVEND
THE APPLI CANT TO THE DEPARTMENT AND FORWARD THE APPLI CATI ON
W TH ALL SUPPORTI NG DOCUVENTATI ON TO THE DEPARTMENT FOR | TS
REVI EW AND APPROVAL.

(C) DEPARTMENT REVI EW - -

(1) UPON RECEI PT OF A RECOMMENDATI ON AND A COVPLETED
APPLI CATI ON, THE DEPARTMENT SHALL | NVESTI GATE AND DETERM NE
ALL OF THE FOLLOW NG
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1 (1) THE ABILITY OF THE APPLI CANT TO MEET AND SATI SFY
2 THE DEBT SERVICE AS | T BECOVES DUE AND PAYABLE. I N

3 REVI EW NG REPAYMENT OBLI GATI ONS, LOANS SHALL NOT BE

4 APPROVED ON THE BASI S OF DI RECT FI NANCI AL RETURN ON

5 I NVESTMENT AND SHALL NOT BE HELD TO THE LOAN LGOSS

6 STANDARDS OF PRI VATE COVMERCI AL LENDERS. LOANS SHALL BE

7 REVI EWED FOR THE PURPCSE OF ESTABLI SHI NG A STRONG

8 ECONOM C BASE AND PROMOTI NG ENTREPRENEURI AL ACTI VI TY

9 WTH N THE DI STRESSED COVMUNI TY.

10 (1'l') THE EXI STENCE AND SUFFI Cl ENCY OF COLLATERAL FOR
11 THE LQOAN.

12 (I''l') RELEVANT CRIM NAL AND CREDI T HI STORY AND

13 RATI NGS OF THE APPLI CANT AS DETERM NED FROM QUTSI DE

14 CREDI T REPORTI NG SERVI CES AND OTHER SOURCES.

15 (2) | F THE DEPARTMENT | S SATI SFI ED THAT ALL REQUI REMENTS
16 HAVE BEEN MET, THE DEPARTMENT MAY APPROVE THE LOAN REQUEST I N
17 AN AMOUNT NOT TO EXCEED $200, 000 OR 50% OF THE TOTAL CAPI TAL
18 DEVELOPMENT PRQJIECT COSTS, WHI CHEVER IS LESS. FOR THE PURPCSE
19 OF TH S PARAGRAPH, CAPI TAL DEVELOPMENT PRQJIECT COSTS, EXCEPT
20 THE COSTS RELATED TO WORKI NG CAPI TAL, | NCURRED DURI NG THE 12-
21 MONTH PERI CD PRI OR TO THE DATE OF SUBM SSI ON OF THE
22 APPLI CATI ON TO THE DEPARTMENT SHALL BE CONSI DERED PART OF THE
23 TOTAL CAPI TAL DEVELOPMENT PROJECT COSTS.
24 (3) THE DEPARTMENT SHALL NOTI FY THE COMMUNI TY
25 DEVELOPMENT | NSTI TUTI ON AND APPLI CANT OF | TS DECI SI ON.
26 (D) APPROVALS. - - FOR APPLI CATI ONS WH CH ARE APPROVED, THE
27 DEPARTMENT SHALL DRAW AN ADVANCE EQUAL TO THE PRI NClI PAL AMOUNT
28 OF THE LOAN FROM THE FUND AND, PRI OR TO PROVI DI NG LOAN FUNDS TO
29 THE APPLI CANT, THE DEPARTMENT SHALL REQUI RE THE APPLI CANT TO

30 EXECUTE A NOTE AND TO ENTER | NTO A LOAN AGREEMENT. | N ADDI Tl ON
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TO THE REQUI REMENTS OF SUBSECTI ON (E), THE LOAN AGREEMENT SHALL
I NCLUDE A PROVI S| ON REQUI Rl NG THE RECI PI ENT TO USE THE LOAN
PROCEEDS TO PAY THE COSTS OF THE CAPI TAL DEVELOPMENT PRQJECT.
THE DEPARTMENT MAY | MPOSE OTHER TERVS AND CONDI TI ONS ON THE
RECI Pl ENT | F THE DEPARTMENT DETERM NES THEY ARE | N THE BEST

| NTERESTS OF TH' S COMMONVEALTH, | NCLUDI NG A PROVI SI ON REQUI RI NG
COLLATERAL FOR ANY PENALTY | MPOSED UNDER SUBSECTI ON (G).

(E) LOAN TERMS. --A LOAN AGREEMENT ENTERED | NTO | N ACCORDANCE
W TH SUBSECTI ON (D) SHALL DO ALL OF THE FOLLOW NG

(1) STATE ANY COLLATERAL SECURI NG THE LOAN. THE
DEPARTMVENT MAY USE | TS BEST JUDGVENT TO | DENTI FY AND SECURE
COLLATERAL.

(2) STATE THE REPAYMENT PERI OD WH CH MAY BE FLEXI BLE.

(3) STATE THE | NTEREST RATE WH CH MAY NOT BE LESS THAN
2% NOR MORE THAN 5% FOR THE TERM OF THE LOAN.

(4) STATE THAT THE RECI Pl ENT AGREES TO MAI NTAIN, AT A
M NI MUM THE NUVBER OF JOBS | N EXI STENCE AS OF THE DATE OF
LOAN APPLI CATI ON,

(F) LOAN ADM NI STRATI ON. --A LOAN MADE UNDER THI S SECTI ON
SHALL BE ADM NI STERED | N ACCORDANCE W TH DEPARTMENTAL POLI Cl ES
AND PROCEDURES.

(G PENALTY. - -

(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), THE DEPARTMENT
SHALL | MPOSE A PENALTY UPON A RECI PI ENT | F THE RECI Pl ENT
FAI LS TO PRESERVE THE NUMBER OF EMPLOYMENT OPPORTUNI TI ES
SPECI FIED I N | TS APPROVED APPLI CATI ON.

(2) THE DEPARTMENT MAY WAl VE THE PENALTY REQUI RED BY
PARAGRAPH (1) | F THE DEPARTMENT DETERM NES THAT THE FAI LURE
WAS DUE TO Cl RCUMSTANCES OUTSI DE THE CONTROL OF THE
REC! Pl ENT.
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(3) THE AMOUNT OF ANY PENALTY | MPOSED UNDER PARAGRAPH

(1) SHALL BE EQUAL TO AN I NCREASE I N THE | NTEREST RATE TO 2%

GREATER THAN THE CURRENT PRI ME | NTEREST RATE FOR THE

REVAI NDER OF THE LOAN.

(H DEFAULTS. - - THE DEPARTMENT MAY TAKE TI TLE BY FORECLOSURE
TO A CAPI TAL DEVELOPMENT PRQIECT VWHI CH | T FI NANCED VWHERE
ACQUI SI TI ON | S NECESSARY TO PROTECT A LOAN MADE UNDER THI S
SECTI ON. THE DEPARTMENT SHALL PAY ALL COSTS ARI SI NG QUT OF THE
FORECLOSURE AND ACQUI SI TI ON FROM MONEY HELD IN THE FUND. THE
DEPARTMENT MAY, | N ORDER TO M NI M ZE FI NANCI AL LOSSES AND
SUSTAI N EMPLOYMENT, LEASE THE CAPI TAL DEVELOPMENT PROJECT. THE
DEPARTMENT NMAY W THDRAW MONEY FROM THE FUND TO PURCHASE FI RST
MORTGAGES AND TO MAKE PAYMENTS ON FI RST MORTGAGES ON ANY CAPI TAL
DEVELOPMENT PRQIECT WHI CH I'T FI NANCED | F PURCHASE OR PAYMENT | S
NECESSARY TO PROTECT A LOAN MADE UNDER THI S SECTI ON. THE
DEPARTMENT MAY SELL, TRANSFER, CONVEY AND ASSI GN THE FI RST
MORTGAGES AND SHALL DEPCSI T IN THE FUND MONEY DERI VED FROM THE
SALE OF ANY FI RST MORTGAGES.

§ 2309. POLLUTI ON PREVENTI ON ASSI STANCE LOANS.

(A) APPLI CATION. --A SVALL BUSI NESS MAY SUBM T AN APPLI CATI ON
AND ANY APPLI CATI ON FEE TO A POLLUTI ON PREVENTI ON ASSI STANCE
AGENCY REQUESTI NG A LOAN FOR A POLLUTI ON PREVENTI ON
I NFRASTRUCTURE. THE APPLI CATI ON SHALL BE ON THE FORM REQUI RED BY
THE DEPARTMENT AND SHALL | NCLUDE OR DEMONSTRATE ALL OF THE
FOLLOW NG

(1) THE NAME AND ADDRESS OF THE APPLI CANT.
(2) A STATEMENT OF THE AMOUNT OF LOAN ASSI STANCE SOUGHT.
(3) A STATEMENT OF THE POLLUTI ON PREVENTI ON
I NFRASTRUCTURE, | NCLUDI NG A DETAI LED STATEMENT OF THE COST OF
THE | NFRASTRUCTURE.

20030S0778B1391 - 39 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(4) A FINANCI AL COMM TMENT FROM A RESPONSI BLE SOURCE FOR
THE COST OF THE POLLUTI ON PREVENTI ON | NFRASTRUCTURE | N EXCESS
OF THE AMOUNT REQUESTED.

(5) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

(B) POLLUTI ON PREVENTI ON ASSI STANCE AGENCY REVI EW - -

(1) UPON RECEI PT OF A COVPLETED APPLI CATION, A POLLUTI ON
PREVENTI ON ASS| STANCE AGENCY SHALL | NVESTI GATE AND DETERM NE
ALL OF THE FOLLOW NG

(1) 1F THE APPLI CANT IS A SMALL BUSI NESS.

(I1) 1F THE PRQJECT |'S FOR POLLUTI ON PREVENTI ON
| NFRASTRUCTURE.

(I11) 1 F THE APPLI CANT COWPLIED W TH ALL OTHER

CRI TERI A ESTABLI SHED BY THE DEPARTMENT.

(2) UPON BEI NG SATI SFI ED THAT ALL REQUI REVMENTS HAVE BEEN
MET, THE POLLUTI ON PREVENTI ON ASSI STANCE AGENCY SHALL
RECOMVEND THE APPLI CANT TO THE DEPARTMENT AND FORWARD THE
APPLI CATI ON W TH ALL SUPPORTI NG DOCUMENTATI ON TO THE
DEPARTMENT FOR | TS REVI EW AND APPROVAL.

(C) DEPARTMENT REVI EW - -

(1) UPON RECEI PT OF A RECOMMVENDATI ON AND A COVPLETED
APPLI CATI ON, THE DEPARTMENT SHALL | NVESTI GATE AND DETERM NE
ALL OF THE FOLLOW NG

(1) 1F THE POLLUTI ON PREVENTI ON | NFRASTRUCTURE

DEMONSTRATES A SUBSTANTI AL LI KELI HOOD OF PREVENTI NG OR

REDUCI NG POLLUTI ON. THE DEPARTMENT OF ENVI RONMENTAL

PROTECTI ON SHALL ASSI ST THE DEPARTMENT | N REVI EW NG THE

APPLI CATI ONS AND PROVI DE TECHNI CAL ASSI STANCE.

(11) THE ABILITY OF THE APPLI CANT TO MEET AND

SATI SFY THE DEBT SERVI CE AS | T BECOVES DUE AND PAYABLE.

I N REVI EW NG REPAYMENT OBLI GATI ONS, LOANS SHALL NOT BE
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APPROVED ON THE BASI S OF DI RECT FI NANCI AL RETURN ON
I NVESTMENT AND SHALL NOT BE HELD TO THE LOAN LGSS
STANDARDS OF PRI VATE COMMERCI AL LENDERS. LOANS SHALL BE
REVI EMED FOR THE PURPOSE OF REDUCI NG POLLUTI ON THROUGH
SOURCE REDUCTI ON TECHNOLOGE ES OR PROCESSES.

(1'11) THE EXI STENCE AND SUFFI Cl ENCY OF COLLATERAL
FOR THE LOAN.

(1'V)  RELEVANT CRIM NAL AND CREDI T HI STORY AND
RATI NGS OF THE APPLI CANT AS DETERM NED FROM OUTSI DE
CREDI T REPORTI NG SERVI CES AND OTHER SOURCES.
(2) |F THE DEPARTMENT | S SATI SFI ED THAT ALL REQUI REMENTS

HAVE BEEN MET, THE DEPARTMENT MAY APPROVE THE LOAN REQUEST. A

LOAN APPROVED UNDER THI S SUBSECTI ON MAY NOT EXCEED THE LESSER

OF:

(1) $100, 000; OR
(1) 75% OF | NFRASTRUCTURE COSTS.
(3) THE DEPARTMENT SHALL NOTI FY THE POLLUTI ON PREVENTI ON

ASSI STANCE AGENCY AND APPLI CANT OF I TS DECI SI ON.

(D) APPROVALS. - - FOR APPLI CATI ONS VWH CH ARE APPROVED, THE
DEPARTMENT SHALL DRAW AN ADVANCE EQUAL TO THE PRI NCI PAL AMOUNT
OF THE LOAN FROM THE POLLUTI ON PREVENTI ON ASSI STANCE ACCOUNT.

PRI OR TO PROVI DI NG LOAN FUNDS TO THE APPLI CANT, THE DEPARTMENT
SHALL REQUI RE THE APPLI CANT TO EXECUTE A NOTE AND TO ENTER | NTO
A LOAN AGREEMENT. | N ADDI TI ON TO THE REQUI REMENTS OF SUBSECTI ON
(E), THE LOAN AGREEMENT SHALL I NCLUDE A PROVI SI ON REQUI RI NG THE
RECI PI ENT TO USE THE LOAN PROCEEDS TO PAY THE COSTS OF THE
POLLUTI ON PREVENTI ON | NFRASTRUCTURE. THE DEPARTMENT NMNAY | MPOSE
OTHER TERMS AND CONDI TI ONS ON THE RECI PI ENT | F THE DEPARTMENT
DETERM NES THEY ARE I N THE BEST | NTERESTS OF TH S COVMONVEALTH,
I NCLUDI NG A PROVI SI ON REQUI RI NG COLLATERAL FOR ANY PENALTY
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1 | MPOSED UNDER SUBSECTI ON (G .

2 (E) LOAN TERMS. --A LOAN AGREEMENT ENTERED | NTO | N ACCORDANCE
3 WTH SUBSECTION (D) SHALL DO ALL COF THE FOLLOW NG

4 (1) STATE THE COLLATERAL SECURI NG THE LOAN. ALL LOANS
5 SHALL BE SECURED BY LI EN POSI TI ONS ON COLLATERAL AT THE

6 H GHEST LEVEL OF PRI ORI TY AS MAY BE DETERM NED BY THE

7 DEPARTMENT.

8 (2) STATE THE REPAYMENT PERI OD WHI CH MAY NOT EXCEED 10
9 YEARS.

10 (3) STATE THAT THE | NTEREST RATE IS 2%

11 (4) STATE THAT ANY LOAN FEE IS NOT TO EXCEED 5% OF THE
12 LOAN AMOUNT.

13 (F) LOAN ADM NI STRATI ON. - - A LOAN MADE UNDER THI S SECTI ON

14 SHALL BE ADM NI STERED I N ACCORDANCE W TH DEPARTMENTAL PQOLI Cl ES
15 AND PROCEDURES.

16 (G PENALTY. - -

17 (1) EXCEPT AS PROVI DED | N PARAGRAPH (2), THE DEPARTMENT
18 SHALL | MPOSE A PENALTY UPON A RECI PI ENT | F THE RECI Pl ENT

19 FAI LS TO CARRY OUT THE POLLUTI ON PREVENTI ON | NFRASTRUCTURE
20 PROJECT AS SPECI FIED I N | TS APPROVED APPLI CATI ON.

21 (2) THE DEPARTMENT MAY WAl VE THE PENALTY REQUI RED BY

22 PARAGRAPH (1) | F THE DEPARTMENT DETERM NES THAT THE FAI LURE
23 WAS DUE TO Cl RCUMBTANCES OUTSI DE THE CONTROL OF THE

24 REC! Pl ENT.

25 (3) THE AMOUNT OF ANY PENALTY | MPOSED UNDER PARAGRAPH
26 (1) SHALL BE EQUAL TO AN | NCREASE | N THE | NTEREST RATE TO 2%
27 GREATER THAN THE CURRENT PRI ME | NTEREST RATE FOR THE

28 REMAI NDER OF THE LOAN.

29 (H  DEFAULTS. - - THE DEPARTMENT MAY TAKE TI TLE BY FORECLOSURE

30 TO A POLLUTI ON PREVENTI ON | NFRASTRUCTURE WHI CH I T FI NANCED | F
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ACQUI SI TI ON | S NECESSARY TO PROTECT A LOAN MADE UNDER THI S

SECTI ON. THE DEPARTMENT SHALL PAY ALL COSTS ARI SI NG QUT OF THE
FORECLOSURE AND ACQUI SI TI ON FROM MONEY HELD IN THE POLLUTI ON
PREVENTI ON ASS|I STANCE ACCOUNT. THE DEPARTMENT MNAY, | N ORDER TO
M NI M ZE FI NANCI AL LOSSES AND SUSTAI N EMPLOYMENT, LEASE THE
PCLLUTI ON PREVENTI ON | NFRASTRUCTURE. THE DEPARTMENT MAY W THDRAW
MONEY FROM THE POLLUTI ON PREVENTI ON ASSI STANCE ACCOUNT TO
PURCHASE FI RST MORTGAGES AND TO MAKE PAYMENTS ON FI RST MORTGAGES
ON ANY POLLUTI ON PREVENTI ON | NFRASTRUCTURE WHI CH I T FI NANCED | F
THE PURCHASE OR PAYMENT | S NECESSARY TO PROTECT A LOAN MADE
UNDER THI S SECTI ON. THE DEPARTMENT MAY SELL, TRANSFER, CONVEY
AND ASS| GN THE FI RST MORTGAGES AND SHALL DEPGCSI T ANY MONEY

DERI VED FROM THE SALE OF ANY FI RST MORTGAGES | N THE POLLUTI ON
PREVENTI ON ASSI STANCE ACCOUNT.

§ 2310. EXPORT FI NANCI NG LOANS.

(A) APPLI CATI ON. - - A PERSON MAY SUBM T AN APPLI CATI ON AND ANY
APPLI CABLE APPLI CATI ON FEE TO THE DEPARTMENT OR | TS AREA LOAN
ORGANI ZATI ON REQUESTI NG A LOAN FOR CERTAI N COSTS OF A CAPI TAL
DEVELOPMENT PRQIECT WHI CH WLL BE USED I N EXPORT ACTI VI TIES. THE
APPLI CATI ON MUST BE ON THE FORM REQUI RED BY THE DEPARTMENT AND
MUST | NCLUDE OR DEMONSTRATE ALL OF THE FOLLOW NG

(1) THE NAME AND ADDRESS OF THE APPLI CANT.
(2) A STATEMENT OF THE AMOUNT OF LOAN ASSI STANCE SOUGHT.
(3) A STATEMENT OF THE CAPI TAL DEVELOPMENT PRQIECT,

I NCLUDI NG A DETAI LED STATEMENT OF THE COST OF THE PRQJECT.

(4) A FINANCI AL COVWM TMENT FROM A RESPONSI BLE SOURCE FOR

ANY COST OF THE CAPI TAL DEVELOPMENT PRQIECT | N EXCESS OF THE

AMOUNT REQUESTED.

(5) A STATEMENT THAT THE LQCAN, | F APPROVED, WOULD NOT

SUPPLANT FUNDI NG FROM PRI VATE SECTOR SOURCES ON COMVERCI ALLY
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

REASONABLE TERVS.

(6) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

(B) REVI EW - - UPON RECEI PT OF A COVPLETED APPLI CATI ON, THE
DEPARTMVENT SHALL | NVESTI GATE AND DETERM NE ALL OF THE FOLLOW NG

(1) |F THE APPLI CANT |'S AN EXPORT BUSI NESS.
(2) |F THE PRQJECT IS A CAPI TAL DEVELOPMVENT PROJECT.
(3) THE ABILITY OF THE APPLI CANT TO MEET AND SATI SFY THE

DEBT SERVI CE AS | T BECOVES DUE AND PAYABLE.

(4) THE EXI STENCE AND SUFFI Cl ENCY OF COLLATERAL FOR THE

LOAN,

(5) RELEVANT CRIM NAL AND CREDI T HI STORY AND RATI NGS OF

THE APPLI CANT AS DETERM NED FROM OUTSI DE CREDI T REPORTI NG

SERVI CES AND OTHER SOURCES.

(6) NUVBER OF EMPLOYMENT OPPORTUNI TI ES TO BE CREATED OR

PRESERVED BY THE PROPOSED CAP| TAL DEVELOPMENT PROJECT.

(7) |F THE APPLI CANT COMPLI ED W TH ALL OTHER CRI TERI A

ESTABL| SHED BY THE DEPARTMENT.

(C) APPROVALS. --1F THE DEPARTMENT |'S SATI SFI ED THAT ALL
REQUI REMENTS HAVE BEEN MET, THE DEPARTMENT MAY APPROVE THE LOAN
REQUEST. A LOAN APPROVED UNDER THI S SECTI ON MAY NOT EXCEED
$350, 000. THE DEPARTMENT SHALL NOTI FY THE APPLI CANT AND, |F
APPLI CABLE, THE AREA LOAN ORGANI ZATI ON OF | TS DECI SI ON. THE
DEPARTMENT SHALL RESERVE AN AMOUNT EQUAL TO THE PRI NCI PAL AMOUNT
OF THE LOAN W THI N THE FUND OR THE SPECI AL ACCOUNT AUTHORI ZED BY
SECTI ON 2304(C) (2) (RELATING TO FUND AND ACCOUNTS). PRI OR TO
PROVI DI NG FUNDS TO THE APPLI CANT, THE DEPARTMENT SHALL REQUI RE
THE APPLI CANT TO EXECUTE A NOTE AND ENTER | NTO A LOAN AGREEMENT.
I N ADDI TI ON TO THE REQUI REMENTS OF SUBSECTI ON (D), THE LOAN
AGREEMENT SHALL | NCLUDE A PROVI SI ON REQUI RI NG THE RECI Pl ENT TO
USE THE LOAN PROCEEDS TO PAY THE COSTS OF THE CAPI TAL
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1 DEVELOPMENT PRQJECT. THE DEPARTMENT MAY | MPOSE OTHER TERMS AND
2 CONDI TIONS ON THE RECI PI ENT | F THE DEPARTMENT DETERM NES THEY

3 ARE IN THE BEST | NTERESTS OF TH S COMWONWEALTH, | NCLUDI NG ANY OF
4 THE FOLLOW NG

5 (1) A PROVI SION REQUI R NG COLLATERAL FOR ANY PENALTY

6 | MPOSED UNDER SUBSECTI ON (F) .

7 (2) A PROVI SION REQUI RING THE PERSON TO BE ELI G BLE FOR
8 AN | NSURANCE POQLI CY.

9 (3) A PROVI SION REQUI RING THE LOAN TO BE GUARANTEED BY
10 THE WORKI NG CAPI TAL GUARANTY PROGRAM OFFERED BY THE EX-I M
11 BANK.
12 (4) A PROVI SION REQUI R NG AN EXPORT CREDI T SALES
13 CONTRACT | NSURED BY AN | NSURANCE PQLI CY.
14 (D) LOAN TERMS. --A LOAN AGREEMENT ENTERED | NTO | N ACCORDANCE

15 WTH SUBSECTION (C) SHALL DO ALL OF THE FOLLOW NG

16 (1) STATE THE COLLATERAL SECURI NG THE LOAN. ALL LOANS
17 SHALL BE SECURED BY LI EN POSI TI ONS ON COLLATERAL AT THE

18 H GHEST LEVEL OF PRI ORI TY AS MAY BE DETERM NED BY THE

19 DEPARTMENT.

20 (2) STATE THE REPAYMENT PERI OD AS DETERM NED BY THE
21 DEPARTMENT.

22 (3) STATE THE | NTEREST RATE AS DETERM NED BY THE

23 DEPARTMENT.

24 (E) LOAN ADM NI STRATI ON. -- A LOAN MADE UNDER THI S SECTI ON

25 SHALL BE ADM NI STERED | N ACCORDANCE W TH DEPARTMENTAL POLI ClI ES
26 AND PROCEDURES.

27 (F) PENALTY. - -

28 (1) EXCEPT AS PROVI DED | N PARAGRAPH (2), THE DEPARTMENT
29 SHALL | MPOSE A PENALTY UPON A RECI PI ENT | F THE RECI Pl ENT

30 FAI LS TO CARRY OUT THE EXPORT ACTI VI TIES SPECIFIED IN I TS
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APPROVED APPLI CATI ON.

(2) THE DEPARTMENT MAY WAl VE THE PENALTY REQUI RED BY
PARAGRAPH (1) | F THE DEPARTMENT DETERM NES THAT THE FAI LURE
WAS DUE TO Cl RCUMSTANCES OUTSI DE THE CONTROL OF THE
REC! Pl ENT.

(3) THE AMOUNT OF THE PENALTY | MPOSED UNDER PARAGRAPH
(1) SHALL BE EQUAL TO AN | NCREASE | N THE | NTEREST RATE TO 2%
GREATER THAN THE CURRENT PRI ME | NTEREST RATE FOR THE
REMAI NDER OF THE LOAN.

(G DEFAULTS. - - THE DEPARTMENT MAY, BY FORECLOSURE, TAKE
TI TLE TO A CAPI TAL DEVELOPMENT PRQJECT WHI CH | T FI NANCED | F
ACQUI SI TI ON | S NECESSARY TO PROTECT A LOAN MADE UNDER THI S
SECTI ON. THE DEPARTMENT SHALL PAY ALL COSTS ARI SI NG OUT OF THE
FORECLOSURE AND ACQUI SI TI ON FROM MONEY HELD IN THE FUND OR A
SPECI AL ACCOUNT AUTHORI ZED BY SECTI ON 2304(C)(2). THE DEPARTMENT
MAY, | N ORDER TO M NI M ZE FI NANCI AL LOSSES AND SUSTAI N
EMPLOYMENT, LEASE THE CAPI TAL DEVELOPMENT PROJECT. THE
DEPARTMVENT MAY W THDRAW MONEY FROM THE FUND OR A SPECI AL ACCOUNT
AUTHORI ZED BY SECTI ON 2304(C) (2) TO PURCHASE FI RST MORTGAGES AND
TO MAKE PAYMENTS ON FI RST MORTGAGES ON ANY CAPI TAL DEVELOPMENT
PROJECT WHI CH | T FI NANCED | F PURCHASE OR PAYMENT | S NECESSARY TO
PROTECT A LOAN MADE UNDER THI S SECTI ON. THE DEPARTMENT MAY SELL,
TRANSFER, CONVEY AND ASSI GN THE FI RST MORTGAGES AND SHALL
DEPCSI T ANY MONEY DERI VED FROM THE SALE OF ANY FI RST MORTGAGES
IN THE FUND OR A SPECI AL ACCOUNT AUTHORI ZED BY SECTI ON
2304(C) (2).
§ 2311. REPORTI NG AND | NSPECTI ON.

(A) 1 NSPECTI ON. - - AN APPLI CANT OR A RECI PI ENT SHALL, UPON
REQUEST, PERM T AUTHORI ZED EMPLOYEES OF THE DEPARTMENT OR | TS
AGENT TO | NSPECT THE PLANT, BOOKS AND RECORDS OF THE APPLI CANT
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OR RECI PI ENT.

(B) UPDATI NG - - AN APPLI CANT OR A RECI PI ENT SHALL PROVI DE
UPDATED | NFORVATI ON TO THE DEPARTMENT AND | TS AGENTS | F
CONDI TI ONS CHANCGE OR TO THE EXTENT THAT THE | NFORVATI ON
ORI G NALLY G VEN BECOVES | NACCURATE OR M SLEADI NG

(© PERI ODI C REPORTS. --A RECI PI ENT SHALL PROVI DE THE
DEPARTMENT AND I TS AGENTS W TH SUCH PERI ODI C FI NANCI AL REPORTS
AS THE DEPARTMENT MAY REQUI RE UNTIL THE LOAN IS REPAID I'N FULL.

(D) FINANCI AL AND PERFORVMANCE AUDI TS. - - AN AGENT OF THE
DEPARTMENT SHALL ANNUALLY SUBM T TO THE DEPARTMENT, AT THE
AGENT' S EXPENSE, AN | NDEPENDENT FI NANCI AL AUDI T. | F THE AUDI T
REVEALS M SCONDUCT OF A MATERI AL NATURE ON THE PART OF THE
AGENT, THE DEPARTMENT SHALL TAKE APPROPRI ATE ACTI ON
§ 2312. LI M TATI ONS.

NO LOANS SHALL BE RECOMMENDED OR APPROVED | F THE PROCEEDS OF
THE LOAN COULD DO ANY OF THE FOLLOW NG

(1) CAUSE, AID OR ASSI ST DI RECTLY I N THE RELOCATI ON OF
ANY BUSI NESS OPERATI ONS FROM ONE PART OF THI S COVMONWEALTH TO
ANOTHER UNLESS THERE | S AT LEAST A 25% NET | NCREASE I N
EMPLOYMENT.

(2) REFI NANCE ANY PORTI ON OF THE TOTAL COST OF A CAPI TAL
DEVELOPMENT PRQJECT, POLLUTI ON PREVENTI ON | NFRASTRUCTURE OR
OTHER EXI STI NG LOANS OR DEBT.

(3) FINANCE A CAPI TAL DEVELOPMENT PRQJIECT OR POLLUTI ON
PREVENTI ON | NFRASTRUCTURE LOCATED OUTSI DE THE GEOGRAPHI C
BOUNDARI ES OF TH S COMMONVEALTH

(4) PROVIDE FUNDS, DI RECTLY OR DI RECTLY, FOR PAYMENT
DI STRI BUTI ON OR AS LOAN OMNERS, PARTNERS OR SHAREHOLDERS OF A
SMALL BUSI NESS, EXCEPT AS ORDI NARY COVPENSATI ON FOR SERVI CES
RENDERED.
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(5) PROVIDE FUNDS FOR SPECULATI ON | N REAL OR PERSONAL
PROPERTY, WHETHER TANG BLE OR | NTANG BLE.
CHAPTER 25
| NDUSTRI AL DEVELOPMENT ASSI STANCE
( RESERVED)
CHAPTER 27
CUSTOM ZED JOB TRAI NI NG
( RESERVED)
CHAPTER 29
MACHI NERY AND EQUI PMENT LOAN
SEC.
2901. SCOPE.
2902. DEFI NI TI ONS.
2903. ESTABLI SHVENT.
2904. MACHI NERY AND EQUI PMENT LOAN FUND.
2905. ELIG BILITY FOR LOANS; TERVS AND CONDI TI ONS.
2906. APPLI CATI ON AND ADM NI STRATI ON.
2907. POWERS OF SECRETARY.
2908. REPORTI NG AND | NSPECTI ON.
2909. NONDI SCRI M NATI ON.
2910. CONFLI CT OF | NTEREST.
2911. REPORTS TO GENERAL ASSEMBLY.
2912.  GUI DELI NES.
§ 2901. SCOPE.
THI'S CHAPTER RELATES TO THE MACHI NERY AND EQUI PMENT LOAN
PROGRAM
§ 2902. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:
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"BUSI NESS ENTERPRI SE. " A FOR-PROFI T CORPORATI ON, PARTNERSHI P
OR PROPRI ETORSHI P. THE TERM | NCLUDES A MEDI CAL FACI LI TY.

"FARM COWODI TY. " ANY PENNSYLVANI A- GROAN AGRI CULTURAL,

HORTI CULTURAL, AQUACULTURAL, VEGETABLE, FRU T AND FLORI CULTURAL
PRODUCT OF THE SO L, LIVESTOCK AND MEATS, WOOLS, HI DES, FURS,
POULTRY, EGGS, DAIRY PRCDUCTS, NUTS, MJSHROOMS, HONEY PRODUCTS
AND FOREST PRODUCTS.

"FUND. " THE MACH NERY AND EQUI PMENT LOAN FUND CREATED AND
ESTABLI SHED BY TH S CHAPTER.

"MEDI CAL FACILITY." AN ENTITY LI CENSED AS A HOSPI TAL UNDER
THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMN AS THE PUBLIC
VELFARE CODE, OR THE ACT OF JULY 19, 1979 (P.L.130, NO 48),
KNOWN AS THE HEALTH CARE FACI LI TI ES ACT.

“NORVAL AGRI CULTURAL OPERATION." THE TERM SHALL HAVE THE
SAME MEANING AS G VEN TO IT IN SECTION 2 OF THE ACT OF JUNE 10,
1982 (P.L.454, NO 133), ENTITLED "AN ACT PROTECTI NG ACRI CULTURAL
OPERATI ONS FROM NUI SANCE SUI TS AND CORDI NANCES UNDER CERTAI N
Cl RCUMSTANCES. *

"PRODUCTI ON AGRI CULTURE. " THE MANAGEMENT AND USE OF A NORMAL
AGRI CULTURAL OPERATI ON FOR THE PRODUCTI ON OF A FARM COMMODI TY.

§ 2903. ESTABLI SHVENT.

THERE |'S ESTABLI SHED W THI N THE DEPARTMENT A PROGRAM TO BE
KNOWN AS THE MACHI NERY AND EQUI PMENT LOAN PROGRAM THE PROGRAM
SHALL BE ADM NI STERED BY THE DEPARTMENT AND PROVI DE LOANS TO
BUSI NESS ENTERPRI SES FOR MACHI NERY AND EQUI PIVENT.

§ 2904. MACHI NERY AND EQUI PMENT LOAN FUND.

(A) CREATION.--THERE IS CREATED A SPECI AL ACCOUNT I N THE
TREASURY DEPARTMENT, TO BE KNOM AS THE MACHI NERY AND EQUI PVENT
LOAN FUND, TO WHI CH SHALL BE CREDI TED ALL PROGRAM APPROPRI ATl ONS
MADE BY THE GENERAL ASSEMBLY, ALL PROCEEDS FROM LOAN REPAYMENTS
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AND ANY AND ALL OTHER DEPCSI TS, PAYMENTS OR CONTRI BUTI ONS FROM
ANY OTHER SOURCE MADE AVAI LABLE TO THE FUND. THE FUND SHALL
OPERATE AS A REVOLVI NG FUND WHEREBY ALL APPROPRI ATI ONS, PAYMENTS
AND | NTEREST MADE THERETO MAY BE APPLI ED AND REAPPLI ED TO THE
PURPOSES OF THI S CHAPTER.

(B) CREDITS TO FUND. - - ALL APPROPRI ATI ONS, DEPCSI TS AND
CONTRI BUTI ONS MADE TO THE FUND SHALL BE | MVEDI ATELY CREDI TED | N
FULL TO THE FUND, AND EARNI NGS ON THE MONEYS HELD I N THE FUND
SHALL ALSO BE CREDI TED TO THE FUND FOR THE PURPOSES OF THI S
CHAPTER.

§ 2905. ELIGBILITY FOR LOANS;, TERVMS AND CONDI Tl ONS.

(A) LOANS; GENERAL RULES. -- THE SECRETARY MAY MAKE ADVANCES
FROM THE FUND, SUBJECT TO THE TERMS5, CONDI TI ONS AND RESTRI CTlI ONS
PROVI DED UNDER THI S CHAPTER, FOR THE PURPCSE OF MAKI NG LOANS TO
BUSI NESS ENTERPRI SES | NVOLVED | N | NDUSTRI AL PROCESSES, M NI NG
MANUFACTURI NG, PRODUCTI ON AGRI CULTURE, | NFORVATI ON TECHNOLOGY,

Bl OTECHNOLOGY, SERVI CE AS A MEDI CAL FACI LI TY OR OTHER | NDUSTRI AL
OR TECHNOLOGY SECTORS, AS DEFI NED BY THE DEPARTMENT, TO ACQUI RE
AND | NSTALL NEW MACHI NERY AND EQUI PMENT OR UPGRADE EXI STI NG
MACHI NERY AND EQUI PMENT, | NCLUDI NG THE ACQUI SI TlI ON, APPLI CATI ON
AND UTI LI ZATI ON OF COMPUTER HARDWARE AND SOFTWARE.

(1) ALL LOANS SHALL BE SUBJECT TO ALL OF THE FOLLOW NG

CONDI Tl ONS:

(1) BE MADE TO ELI G BLE BUSI NESS ENTERPRI SES UNDER
THE PROVI SIONS OF TH S CHAPTER.

(1) HAVE A MAXI MUM LOAN CEI LI NG OF $5, 000, 000 OR
50% OF THE COST OF THE PRQJECT, WH CHEVER | S LESS.

(I'1r1)y BE LIMTED TO THE PURCHASE AND | NSTALLATI ON OF
NEW EQUI PMENT AND MACHI NERY OR THE UPGRADE OF EXI STI NG
MACHI NERY AND EQUI PMENT. THI S SUBPARAGRAPH | NCLUDES THE
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1 ACQUI SI ' TI ON, APPLI CATI ON AND UTI LI ZATI ON OF COVPUTER

2 HARDWARE AND SOFTWARE.

3 (1'V) BE LIMTED TO PROJIECTS THAT DEMONSTRATE THE

4 CREATI ON OR RETENTI ON OF ONE JOB FOR EVERY $25, 000

5 RECEI VED FROM THE FUND. THI S SUBPARAGRAPH DCES NOT APPLY
6 TO LOANS MADE TO BUSI NESS ENTERPRI SES | NVOLVED | N

7 PRODUCTI ON AGRI CULTURE OR TO LOANS MADE TO MEDI CAL

8 FACI LI TI ES.

9 (V)  HAVE AN | NTEREST RATE WHI CH SHALL BE ESTABLI SHED
10 BY THE SECRETARY.

11 (M) HAVE A TERM CF NOT I N EXCESS OF TEN YEARS

12 (2) FOR LOANS TO MEDI CAL FACI LI TIES, LOAN FUNDS MAY BE
13 USED ONLY TO FI NANCE THE ACQUI SI TI ON, | NSTALLATI ON AND

14 UTI LI ZATI ON OF MACHI NERY AND EQUI PMENT, | NCLUDI NG COVPUTER

15 HARDWARE AND SOFTWARE COVPONENTS, TO BE USED | N THE

16 PRESCRI Bl NG AND DI SPENSI NG OF MEDI CATI ON FOR MEDI CAL FACI LI TY
17 PATI ENTS.

18 (B) RESTRICTIONS. --NO LOANS SHALL BE MADE THAT DO ANY OF THE
19 FOLLOW NG
20 (1) CAUSE, AID OR ASSI ST IN, DIRECTLY OR | NDI RECTLY, THE
21 RELOCATI ON OF ANY BUSI NESS ENTERPRI SE FROM ONE PART OF THI' S
22 COMMONVEALTH TO ANOTHER UNLESS THERE | S AT LEAST A 25%
23 | NCREASE | N NET EMPLOYMENT.
24 (2) SUPPLANT FUNDI NG THAT | S OTHERW SE AVAI LABLE
25 EXPEDI TI OQUSLY FROM PRI VATE SECTOR SOURCES ON COMVERCI ALLY
26 REASONABLE TERMVES.
27 (3) BE FOR THE PURPOSE COF REFI NANCI NG ANY PORTI ON OF THE
28 TOTAL PRQIECT COST OR OTHER EXI STI NG LOANS OR DEBT.
29 (4) BE FOR THE PURPOSE COF FI NANCI NG PRQJECTS LOCATED
30 QUTSI DE THE GEOGRAPHI C BOUNDARI ES OF THI' S COMMONVEALTH
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1 (5) BE FOR THE PURPOSE COF PAYI NG OFF A CREDI TOR THAT IS
2 | NADEQUATELY SECURED AND IS IN A PCSI TI ON TO SUSTAIN A LGSS.
3 (6) BE FOR THE PURPOSE OF REPAYI NG A DEBT ONED TO A

4 SMALL BUSI NESS | NVESTMENT COVPANY

5 (7) PROVIDE FUNDS FOR SPECULATI ON I N ANY KI ND OF

6 PROPERTY, REAL OR PERSONAL, TANG BLE OR | NTANG BLE.

7 (© SECURITY.--ALL LOANS SHALL BE SECURED BY NO LESS THAN A
8 SECOND LI EN PGSI TI ON ON THE EQUI PMENT PURCHASED AND OTHER

9 SUFFI Cl ENT COLLATERAL AS DETERM NED BY THE SECRETARY

10 § 2906. APPLI CATI ON AND ADM NI STRATI ON.

11 (A) PROCEDURES. - - APPLI CATI ON AND ADM NI STRATI ON PROCEDURES
12 FOR FUND LOANS SHALL BE ESTABLI SHED BY THE SECRETARY

13 (B) RECEIPT. --THE SECRETARY SHALL RECEI VE APPLI CATI ONS FROM
14 ELI A BLE BUSI NESS ENTERPRI SES FOR MACH NERY AND EQUI PMENT LOANS
15 APPLI CATI ONS SHALL BE MADE TO THE SECRETARY IN THE FORM AND

16 MANNER AS THE DEPARTMENT MAY REQUI RE

17 (© | NVESTI GATI ON. - - UPON RECEI PT OF THE APPLI CATI ON, THE

18 SECRETARY SHALL | NVESTI GATE AND REVI EW THE APPLI CATI ON AND

19 ElI THER APPROVE OR DI SAPPROVE THE LOAN APPLI CATI ON BY PROPER
20 ACTI ON OF THE DEPARTMENT. THE DECI SI ON OF THE SECRETARY SHALL BE
21 BASED, IN WHOLE OR I N PART, UPON THE FOLLOW NG CRI TERI A:
22 (1) ABILITY OF THE APPLI CANT TO MEET AND SATI SFY ALL
23 DEBT SERVICE AS | T BECOVES DUE AND PAYABLE
24 (2) SUFFI Cl ENCY OF AVAI LABLE COLLATERAL, | NCLUDI NG
25 SATI SFACTORY LI EN POSI TI ONS ON REAL AND PERSONAL PROPERTY.
26 (3) ELIGBILITY OF THE APPLI CANT AS A BUSI NESS
27 ENTERPRI SE | NVOLVED | N | NDUSTRI AL PROCESSES, MANUFACTURI NG
28 M NI NG PRCDUCTI ON AGRI CULTURE, | NFORMATI ON TECHNOLOGY,
29 Bl OTECHNOLOGY, SERVI CES AS A MEDI CAL FACI LI TY OR OTHER
30 I NDUSTRI AL OR TECHNOLOGY SECTORS AS DEFI NED BY THE SECRETARY
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(4) SUFFI Cl ENT EVI DENCE THAT FUNDS SHALL BE USED ONLY TO
ACQUI RE AND | NSTALL NEW EQUI PMENT AND MACHI NERY OR UPGRADE
EXI STI NG EQUI PMENT AND MACHI NERY, | NCLUDI NG THE ACQUI SI Tl ON,
APPLI CATI ON AND UTI LI ZATI ON OF COVPUTER HARDWARE AND
SOFTWARE.

(5) CAPI TAL NEEDS OF THE APPLI CANT.

(6) CONFORM TY OF THE PROIECT TO THE PROVI SIONS OF THI S
CHAPTER.

(7) RELEVANT CRIM NAL AND CREDI T HI STORY AND RATI NGS OF
APPLI CANT AS DETERM NED FROM QUTSI DE CREDI T REPORTI NG
SERVI CES AND OTHER SOURCES.

(8) NUMBER OF NET EMPLOYMENT OPPORTUNI TI ES CREATED AND
RETAI NED BY THE PROPOSED PRQJIECT. TH S PARAGRAPH DOES NOT
APPLY TO BUSI NESS ENTERPRI SES | NVOLVED | N PRODUCTI ON
AGRI CULTURE OR MEDI CAL FACI LI TI ES.

(9) SUPPORTI NG EVI DENCE THAT THE LOAN PROQJECT W LL
I NCREASE THE FI RM S COVPETI TI VENESS AND VALUE ADDED W THI N
I TS RESPECTI VE | NDUSTRY.

(10) EXPLANATI ON CF HOW THE LOAN W LL Al D THE
COMWONVEALTH I N I TS EFFORTS TO ASSI ST BUSI NESS ENTERPRI SES TO
I NCREASE THEI R PRODUCTI VI TY AND | MPROVE THE FUTURE
COWPETI TI VE PCSI TION OF TH S COMMONVEALTH S | NDUSTRI ES.

(11) COWLI ANCE W TH THE LOAN AMOUNT LI M TATI ONS
PROVI DED FOR MACHI NERY AND EQUI PMENT LOANS.

(12) PAYMENT TO DATE OF ALL TAX OBLI GATI ONS DUE AND
ON NG TO THE COWONWEALTH OR ANY PQOLI TI CAL SUBDI VI SI ON
THERECF.

(13) CONFORM TY OF ALL ASPECTS OF THE LOAN TRANSACTI ON
W TH THE SUBSTANTI VE AND PROCEDURAL PROVI SI ONS OF THI S
CHAPTER AND REGULATI ONS PROMULGATED HEREUNDER.
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(14) SUCH | NFORVATI ON AND DOCUMENTATI ON AS THE SECRETARY
SHALL REQUI RE.

(D) NOTI FI CATI ON. - - THE SECRETARY SHALL NOTI FY THE APPLI CANT
OF FI NAL APPROVAL OR DI SAPPROVAL OF THE LOAN APPLI CATI ON W THI N
A REASONABLE PERI GD OF TI ME FOLLOWN NG THE RECEI PT OF THE
APPLI CATI ON. I N THE CASE OF APPROVAL OF A LOAN APPLI CATI ON, THE
SECRETARY SHALL ARRANGE TO DRAW THE LOAN AMOUNT FROM THE FUND
AND ADVANCE THE SUM TO THE RECI PI ENT. THE ADVANCE SHALL BE MADE
AVAI LABLE I N THE FORM OF A LOAN TRANSACTI ON, VWH CH LOAN SHALL BE
EVI DENCED BY A NOTE EXECUTED BY THE RECI PI ENT AND SECURED I N A
MANNER AS THE SECRETARY SHALL REQUI RE | N CONFORM TY | N ALL
RESPECTS TO THE LOAN AS APPROVED BY THE SECRETARY.

(E) POLI CY REQUI REMENTS AND REPORT. - - ALL LOANS SHALL BE
ADM NI STERED AND MONI TORED BY THE DEPARTMENT | N ACCORDANCE W TH
THE POLI Cl ES AND PROCEDURES PRESCRI BED BY THE SECRETARY. ON OR
BEFORE SEPTEMBER 1 OF EACH YEAR, THE SECRETARY SHALL PREPARE A
REPORT THAT | NCLUDES THE FOLLOW NG

(1) EACH QUTSTANDI NG LOAN.

(2) THE DATE OF APPROVAL.

(3) THE ORI G NAL PRI NClI PAL BALANCE.

(4) THE CURRENT PRI NCI PAL BALANCE.

(5) THE I NTEREST RATE.

(6) THE PURPOSE FOR WHI CH THE LOAN WAS MADE.

(7) AN ENUMERATI ON OF ANY PROBLEMS OR | SSUES WHI CH HAVE
ARI SEN W TH REGARD TO EACH LOAN.

(8) A STATEMENT REGARDI NG THE PROGRESS CF THE BUSI NESS
ENTERPRI SE | N CREATI NG AND RETAI NI NG I TS REQUI SI TE NUMBER OF
EMPLOYMENT OPPORTUNI Tl ES.

(9) SUCH OTHER | NFORVATI ON AND DOCUMENTATI ON AS THE
SECRETARY SHALL REQUI RE.
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(F) PENALTY FOR NONCOWPLI ANCE. - -1 N THE EVENT THAT A LOAN
RECI PI ENT SHALL NOT' COVPLY W TH | TS APPROVED APPLI CATI ON BY
FAI LI NG TO CREATE OR PRESERVE THE NUMBER OF EMPLOYMENT
OPPORTUNI TI ES SPECI FI ED I N I TS APPROVED APPLI CATI ON, THE
SECRETARY SHALL | MPOSE A PENALTY EQUAL TO AN | NCREASE I N THE
| NTEREST RATE TO 2% GREATER THAN THE CURRENT PRI ME | NTEREST RATE
FOR THE REMAI NDER OF THE LOAN UNLESS THE PENALTY |S WAI VED BY
THE SECRETARY BECAUSE THE FAI LURE IS DUE TO Cl RCUMSTANCES
QUTSI DE THE CONTROL OF THE LOAN RECI PI ENT. THE PENALTY SHALL BE
PAYABLE | N | NSTALLMENTS THAT THE SECRETARY DEEMS APPROPRI ATE.
§ 2907. POWNERS OF SECRETARY.

THE SECRETARY SHALL HAVE AND MAY EXERCI SE ALL POAERS AND
AUTHORI TY NECESSARY TO THE PROPER ADM NI STRATI ON AND
| MPLEMENTATI ON OF THI S CHAPTER AND SHALL HAVE THE AUTHORI TY TO
ADOPT PCLI CI ES, PROCEDURES AND GUI DELI NES AND PROMULGATE RULES
AND REGULATI ONS NECESSARY TO EFFECTUATE THE PROVI SIONS OF THI S
CHAPTER.
§ 2908. REPORTI NG AND | NSPECTI ON.

(A) | NSPECTI ON. - - EACH BUSI NESS ENTERPRI SE VWHI CH APPLI ES FOR
OR RECEI VES ASSI STANCE UNDER THI S CHAPTER, UPON REASONABLE
REQUEST OF THE DEPARTMENT, SHALL PERM T DULY AUTHORI ZED
EMPLOYEES OF THE DEPARTMENT TO | NSPECT THE PLANT, BOOKS AND
RECORDS OF THE BUSI NESS ENTERPRI SE.

(B) UPDATI NG. - - EACH BUSI NESS ENTERPRI SE SHALL UPDATE THE
I NFORVATI ON G VEN TO THE DEPARTMENT I N I TS APPLI CATION | F
CONDI TI ONS CHANGE OR TO THE EXTENT THAT THE | NFORVATI ON G VEN
ORI G NALLY BECOMVES | NACCURATE OR M SLEADI NG

(© PERI ODI C REPORTS. - - EACH RECI Pl ENT OF ASSI STANCE UNDER
TH S CHAPTER SHALL PROVI DE THE DEPARTMENT W TH PERI CDI C
FI NANCI AL REPORTS AS THE SECRETARY MAY REQUI RE UNTIL SUCH TI ME
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AS THE LOAN | S PAI D OFF.
§ 2909. NONDI SCRI M NATI ON.

NO LOAN SHALL BE MADE TO A BUSI NESS ENTERPRI SE UNLESS THE
BUSI NESS ENTERPRI SE CERTI FI ES TO THE DEPARTMENT, | N A FORM
SATI SFACTORY TO THE DEPARTMENT, THAT I T SHALL NOT DI SCRI M NATE
AGAI NST ANY EMPLOYEE OR ANY APPLI CANT FOR EMPLOYMENT BECAUSE OF
RACE, RELIG ON, COLOR, NATIONAL ORIG@ N, SEX OR AGE. THE BUSI NESS
ENTERPRI SE SHALL ALSO CERTI FY TO THE DEPARTMENT THAT I T I'S NOT

© o0 N oo o A~ wWw N P

CURRENTLY UNDER CI TATI ON FOR POLLUTI ON VI OLATI ONS AND THAT | N

=Y
o

THE FUTURE | T WLL MEET ALL APPLI CABLE ANTI POLLUTI ON STANDARDS.

=
=

§ 2910. CONFLICT COF | NTEREST.

=
N

NO EMPLOYEE OF THE DEPARTMENT SHALL, ElITHER DI RECTLY OR

=
w

I NDI RECTLY, BE A PARTY TO OR HAVE ANY FI NANCI AL | NTEREST I N ANY

H
o

CONTRACT OR AGREEMENT ARI SI NG PURSUANT TO THI S CHAPTER.

=Y
(63}

§ 2911. REPORTS TO GENERAL ASSEMBLY.

=Y
(e}

(A) ANNUAL REPCRTS. - - ON OR BEFORE SEPTEMBER 1 OF EACH YEAR,

=
\l

THE SECRETARY SHALL PROVI DE A REPCRT TO THE SECRETARY OF THE

=Y
oo

SENATE AND TO THE CHI EF CLERK OF THE HOUSE OF REPRESENTATI VES.

=
O

THE REPORT SHALL DESCRI BE ALL RELEVANT ACTI VI TIES OF THE

N
o

DEPARTMENT PURSUANT TO THI S CHAPTER AND SHALL | NCLUDE THE

N
=

FOLLOW NG

N
N

(1) LIST OF BUSI NESS ENTERPRI SES RECEI VI NG LOANS FROM

N
w

THE FUND AND THE AMOUNTS AND TERMS OF THI S ASSI STANCE.

N
~

(2) LOAN AMOUNTS REPAI D. | NFORVATI ON UNDER THI S

N
(63}

PARAGRAPH MAY BE REPORTED I N THE AGGREGATE.

N
(e}

(3) LOANS QOUTSTANDI NG BALANCES DUE AND ANY PENALTI ES

N
~

| MPOSED. | NFORVATI ON UNDER THI S PARAGRAPH MAY BE REPORTED | N

N
oo

THE AGGREGATE.

N
(o]

(4) JOBS CREATED BY BUSI NESSES RECEI VI NG FUNDS | N
30 PREVI QUS YEARS. | NFORVATI ON UNDER THI S PARAGRAPH NAY BE
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4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

REPORTED | N THE AGGREGATE.
(5) OTHER RELEVANT | NFORMATI ON AS DETERM NED BY THE

SECRETARY.

(B) AVAILABI LI TY OF DEPARTMENTAL REPORTS. - - REPORTS PREPARED
BY THE SECRETARY UNDER SECTI ON 2906( E) ( RELATI NG TO APPLI CATI ON
AND ADM NI STRATI ON) SHALL BE MADE AVAI LABLE UPON REQUEST TO
MEMBERS OF THE GENERAL ASSEMBLY.

§ 2912. GUI DELI NES.

THE DEPARTMENT SHALL DEVELOP WRI TTEN GUI DELI NES FOR THE

| MPLEMENTATI ON OF THI'S CHAPTER.
CHAPTER 31

FAM LY SAVI NGS ACCOUNT
( RESERVED)
CHAPTER 33
ECONOM C ENHANCEMENT
( RESERVED)
CHAPTER 35
KEYSTONE OPPORTUNI TY ZONES
( RESERVED)
CHAPTER 37
KEYSTONE | NNOVATI ON ZONES

SEC.

3701. SCOPE.

3702. DEFI NI TI ONS.

3703. PROGRAM

3704. ASSI STANCE.

3705. KEYSTONE | NNOVATI ON GRANTS.

3706. KEYSTONE | NNOVATI ON ZONE TAX CREDI TS.

3707. GUI DELI NES.

3708. ANNUAL REPORT.
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§ 3701. SCOPE

TH' S CHAPTER RELATES TO THE KEYSTONE | NNOVATI ON ZONES
PROGRAM
§ 3702. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"I NSTI TUTI ON OF H GHER EDUCATI ON." A PUBLI C OR PRI VATE
I NSTI TUTITON WTH N THI S COMVONVEALTH AUTHORI ZED BY THE
DEPARTMENT OF EDUCATI ON TO GRANT AN ASSOCI ATE DEGREE OR HI GHER
DEGREE. THE TERM | NCLUDES BRANCH OR SATELLI TE CAMPUS OF THE
I NSTI TUTI ON

"KEYSTONE | NNOVATI ON ZONE. " A CLEARLY DEFI NED CONTI GUOUS
GEOCGRAPHI C AREA COWPRI SED OF PORTI ONS OF ONE OR MORE PQOLI TI CAL
SuUBDI VI SI ONS

"KEYSTONE | NNOVATI ON ZONE COVPANY. " A FOR- PROFI T BUSI NESS
ENTITY VHHCH IS ALL OF THE FOLLON NG

(1) LOCATED WTHI N A KEYSTONE | NNOVATI ON ZONE

(2) HAS BEEN | N OPERATI ON FOR LESS THAN EI GHT YEARS

(3) FALLS WTHI N ONE OF THE TARGETED | NDUSTRY SEGVENTS
ADOPTED BY THE KEYSTONE | NNOVATI ON ZONE PARTNERSHI P I N I TS
STRATEGQ C PLAN.

"KEYSTONE | NNOVATI ON ZONE COCORDI NATOR. " A NONPRCFI T
ORGANI ZATION VHICH | S ALL OF THE FOLLOW NG

(1) NOT AN I NSTI TUTI ON OF H GHER EDUCATI ON.

(2) CHOSEN BY A KEYSTONE | NNOVATI ON ZONE PARTNERSHI P AND
AGREED TO BY THE DEPARTMENT TO ADM NI STER THE ACTI VI TIES OF A
KEYSTONE | NNOVATI ON ZONE.

"KEYSTONE | NNOVATI ON ZONE PARTNERSHI P. " ANY ASSCCI ATI ON OR
GROUP VHICH IS ALL OF THE FOLLOW NG
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1 (1) COWPRI SED OF AT LEAST ONE | NSTI TUTI ON OF HI GHER

2 EDUCATI ON AND A COVBI NATI ON OF PRI VATE BUSI NESSES, BUSI NESS
3 SUPPCORT ORGANI ZATI ONS, COWMMERCI AL LENDI NG | NSTI TUTI ONS

4 VENTURE CAPI TAL COVPANI ES, ANCGEL | NVESTOR NETWORKS OR

5 FOUNDATI ONS.

6 (2) FORMED FOR THE CREATI ON AND ADM NI STRATI ON OF A

7 KEYSTONE | NNOVATI ON ZONE.

8 "KIZ." A KEYSTONE | NNOVATI ON ZONE.

9 "KlI Z COVPANY. " A KEYSTONE | NNOVATI ON ZONE COVPANY.

10 "KlI Z COORDI NATOR. " A KEYSTONE | NNOVATI ON ZONE COORDI NATOR.
11 "KI Z PARTNERSHI P. " A KEYSTONE | NNOVATI ON ZONE PARTNERSHI P
12 § 3703. PROGRAM

13 (A) ESTABLI SHVENT. - - THERE | S ESTABLI SHED A PROGRAM | N THE
14 DEPARTMENT TO BE KNOWN AS THE KEYSTONE | NNOVATI ON ZONE PROGRAM
15 THE PROGRAM SHALL PROVI DE ECONOM C ASSI STANCE TO KI Z COVPANI ES
16 FOR THE PURPOSE OF | MPROVI NG AND ENCOURAG NG RESEARCH AND

17 DEVELOPMENT EFFORTS AND TECHNOLOGY COMVERCI ALI ZATI ON EFFORTS

18 RESULTI NG | N EMPLOYMENT GROMH AND REVI TALI ZATI ON OF

19 COMMUNI TI ES.

20 (B) APPLI CATI ON. - - A KEYSTONE | NNOVATI ON ZONE PARTNERSHI P MAY
21 APPLY TO THE DEPARTMENT TO ESTABLI SH A KEYSTONE | NNOVATI ON ZONE
22 ALL APPLI CATI ONS MUST BE RECEI VED BY JULY 1, 2007, BE ON THE

23 FORM REQUI RED BY THE DEPARTMENT AND | NCLUDE AND DEMONSTRATE ALL
24 OF THE FOLLOW NG

25 (1) THE KIZ COORDI NATOR S NAME AND ADDRESS.

26 (2) A STATEMENT THAT THE APPLI CANT 1S A KI Z PARTNERSHI P
27 AND THE | DENTITY OF | TS MEMBERS

28 (3) THE GEOGRAPHI C BOUNDARI ES OF THE PROPOSED KEYSTONE
29 I NNOVATI ON ZONE

30 (4) A COPY OF A WRI TTEN STRATEGQ C PLAN ADOPTED BY THE
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

KI Z PARTNERSHI P DESCRI BI NG THE TARGETED | NDUSTRY SEGVENTS

WH CH THE KI Z W LL FOSTER

(5) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

(C) REVI EW AND DESI GNATI ON. - - THE DEPARTMENT SHALL REVI EW THE
APPLI CATI ON.  UPON BEI NG SATI SFI ED THAT ALL REQUI REMENTS HAVE
BEEN MET, THE DEPARTMENT MAY APPROVE THE APPLI CATION. |F THE
DEPARTMVENT APPROVES THE APPLI CATI ON, THE DEPARTMENT SHALL
DES| GNATE THE | DENTI FI ED AREA AS A KEYSTONE | NNOVATI ON ZONE AND
ACCEPT THE ORGANI ZATI ON DESI GNATED AS THE Kl Z COORDI NATOR FOR
THE ZONE.

§ 3704. ASSI STANCE.

(A) EXI STI NG PROGRAMB. - - A KI Z COVPANY SHALL BE ELI Gl BLE AND
MAY BE G VEN PRI ORI TY CONSI DERATI ON | N APPLYI NG FOR ASSI STANCE
UNDER ANY OF THE FOLLOW NG

(1) TH'S TITLE
(2) THE ACT OF MAY 17, 1956 (1955 P.L.1609, NO 537),

KNOWN AS THE PENNSYLVANI A | NDUSTRI AL DEVELOPMENT AUTHORI TY

ACT.

(3) THE ACT OF AUGUST 23, 1967 (P.L.251, NO 102), KNOMWN

AS THE ECONOM C DEVELOPMENT FI NANCI NG LAW

(4) THE ACT OF JUNE 22, 2001 (P.L.569, NO 38), KNOMN AS

THE BEN FRANKLI N TECHNOLOGY DEVELOPMENT AUTHORI TY ACT.

(5) THE ACT OF JUNE 29, 1996 (P.L.434, NO 67), KNOAN AS

THE JOB ENHANCEMENT ACT.

(6) THE ACT OF JUNE 26, 2001 (P.L.755, NO. 77), KNOAN AS

THE TOBACCO SETTLEMENT ACT.

(7) ANY OTHER ACT ENACTED AFTER THE EFFECTI VE DATE OF

THI' S SUBSECTI ON VHI CH HAS ECONOM C DEVELOPMENT ASS| STANCE AS

| TS PRI MARY OBJECTI VE.

(B) LOANS OF THE PENNSYLVANI A | NDUSTRI AL DEVELOPMVENT
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AUTHORI TY. - - THE BOARD OF THE PENNSYLVANI A | NDUSTRI AL DEVEL OPMENT
AUTHORI TY MAY PROVI DE LOANS TO ENTI TI ES FOR LAND AND STRUCTURES,
I NCLUDI NG STRUCTURES PROVI DI NG SPACE FOR RESEARCH AND
DEVELOPMENT ACTIVITIES, IN WH CH WHEN COMPLETED, AT LEAST ONE
Kl Z COMPANY W LL BE LOCATED. |F THE STRUCTURE IS | NTENDED TO
ACCOVMODATE MORE THAN ONE Kl Z COMPANY, AT LEAST 80% OF THE SPACE
IN THE STRUCTURE MJST BE LEASED TO Kl Z COVPANI ES. THE BOARD MNAY
ESTABLI SH THE ELI G BI LITY CRI TERI A, THE | NTEREST RATE, THE LOAN
TERM AND THE PARTI CI PATI ON RATE TO BE APPLI ED TO THESE PROJECTS.

(© KIZ OPERATI ON GRANTS. - -

(1) THE BEN FRANKLI N TECHNCLOGY DEVELOPMENT AUTHCRI TY

MAY PROVI DE AN ANNUAL Kl Z OPERATI ON GRANT OF UP TO $250, 000

TO A KEYSTONE | NNOVATI ON ZONE COORDI NATOR FOR ADM NI STRATI VE

COSTS | NCURRED | N ESTABLI SHI NG AND | MPLEMENTI NG THE KEYSTONE

I NNOVATI ON ZONE.

(2) | N SUBSEQUENT YEARS, A GRANT SHALL BE REDUCED I N

ACCORDANCE W TH ALL OF THE FOLLOW NG

(1) BY 25% OF THE I NI TI AL AMOUNT I N THE SECOND YEAR

(1) BY 50% OF THE I NI TI AL AMOUNT OF THE GRANT I N
THE TH RD YEAR.

(rrr)y BY 75% OF THE | NI TI AL AMOUNT OF THE GRANT I N
THE FOURTH YEAR.
(3) THE BEN FRANKLI N TECHNCLOGY DEVELOPMENT AUTHCRI TY

SHALL DEVELOP GUI DELI NES FOR THE APPLI CATI ON, RECEI PT AND USE

OF OPERATI ON GRANT FUNDS.

§ 3705. KEYSTONE | NNOVATI ON GRANTS.

(A) CGRANTS. - - THE DEPARTMENT MAY PROVI DE KEYSTONE | NNOVATI ON
GRANTS TO | NSTI TUTI ONS OF HI GHER EDUCATI ON TO FACI LI TATE
TECHNOLOGY TRANSFER, | NCLUDI NG PATENT FI LI NGS, TECHNOLOGY
LI CENSI NG, | NTELLECTUAL PROPERTY AND ROYALTY AGREEMENTS AND
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1 OTHER DESI GNATED RESOURCE NEEDS. THE APPLI CATI ON MJUST BE ON THE
2 FORM REQUI RED BY THE DEPARTMENT AND MUST | NCLUDE OR DEMONSTRATE
3 ALL OF THE FOLLOW NG

4 (1) THE APPLI CANT'S NAME AND ADDRESS.
5 (2) THE KIZ PARTNERSHI P OF WHI CH THE APPLI CANT IS A
6 VEMBER.
7 (3) A WRITTEN PROPCSAL. THE PROPOSAL MUST STATE ALL OF
8 THE FOLLOW NG
9 (1) THE TECHNOLOGY TRANSFER ACTI VI TI ES TO BE
10 UNDERTAKEN. THE ACTI VI TI ES MAY | NCLUDE THE ADDI TI ON OF
11 PERSONNEL VWHO ARE DI RECTLY RELATED I N TRANSFERRI NG
12 TECHNOLOGY TO THE LOCAL BUSI NESSES.
13 (1) THE QUANTI FI ABLE GOALS AND OBJECTI VES TO BE
14 ACHI EVED.
15 (1) HOWTHE ACTIVITIES, GOALS AND OBJECTI VES W LL
16 | NTEGRATE W TH THE STRATEG C PLAN ADOPTED FOR THE KI Z.
17 (1'V) THE ROLE OF THE APPLI CANT AND OTHER MEMBERS OF
18 THE Kl Z PARTNERSHI P.
19 (4) | DENTI FI CATI ON OF A DOLLAR- TO DOLLAR MATCH, WHI CH
20 MAY BE I N KIND | F THE DEPARTMENT DETERM NES THAT THE PROPOSED
21 MATCH CAN BE READI LY | DENTI FI ED AND TRACKED, AND WHICH I S
22 DI RECTLY RELATED TO THE STATED GOALS AND OBJECTI VES.
23 (5) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.
24 (B) APPROVAL. - - THE DEPARTMENT SHALL REVI EW THE APPLI CATI ON

25 AND, UPON BEI NG SATI SFI ED THAT ALL REQUI REMENTS HAVE BEEN MET,
26 THE DEPARTMENT NMAY APPROVE THE APPLI CATI ON. PRI OR TO RELEASI NG
27 CGRANT FUNDS, THE DEPARTMENT SHALL ENTER | NTO A CONTRACT W TH THE
28 APPLI CANT THAT CONTAINS ALL OF THE FOLLOW NG

29 (1) THE GRANT MAY NOT EXCEED $250, 000 PER YEAR.

30 (2) GRANTS UNDER THI S PROGRAM SHALL NOT EXCEED $750, 000
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1 I N THE AGGREGATE PER APPLI CANT UNDER THI S PROGRAM
2 (3) THE AGGREGATE AMOUNT OF GRANTS AWARDED TO ALL

3 APPLI CANTS UNDER THI' S SUBSECTI ON SHALL NOT EXCEED $10, 000, 000
4 UNDER THI S PROGRAM

5 (C) PENALTY. - -

6 (1) EXCEPT AS PROVI DED | N PARAGRAPH (2), THE DEPARTMENT
7 SHALL | MPOSE A PENALTY UPON A RECI PI ENT OF A GRANT FOR ANY OF
8 THE FOLLOW NG

9 (1) 1F THE RECI Pl ENT FAILS TO USE THE GRANT FOR THE
10 TECHNOLOGY TRANSFER ACTI VI TI ES SPECI FI ED | N THE

11 APPLI CATI ON.

12 (I1) 1F THE RECI Pl ENT' S MEMBERSHI P I N THE KI Z

13 PARTNERSHI P | S TERM NATED VOLUNTARI LY OR | NVOLUNTARI LY.
14 (2) THE DEPARTMENT MAY WAl VE THE PENALTY REQUI RED BY

15 PARAGRAPH (1) | F THE DEPARTMENT DETERM NES THAT THE FAI LURE
16 WAS DUE TO Cl RCUMBTANCES OUTSI DE THE CONTROL OF THE GRANT

17 REC! Pl ENT.

18 (3) A PENALTY | MPOSED UNDER PARAGRAPH (1) SHALL BE EQUAL
19 TO THE FULL AMOUNT OF THE GRANT RECEI VED PLUS AN ADDI Tl ONAL
20 AMOUNT OF UP TO 10% OF THE AMOUNT OF THE GRANT RECEI VED. THE
21 PENALTY SHALL BE PAYABLE | N ONE LUMP SUM OR | N | NSTALLMENTS,
22 W TH OR W THOUT | NTEREST, AS THE DEPARTMENT DEEMS

23 APPROPRI ATE.

24 § 3706. KEYSTONE | NNOVATI ON ZONE TAX CREDI TS.

25 (A) TAX CREDIT.--A Kl Z COWPANY MAY CLAIM A TAX CREDI T EQUAL
26 TO 50% OF THE | NCREASE | N THE Kl Z COMPANY' S GROSS REVENUES | N
27 THE | MVEDI ATELY PRECEDI NG TAXABLE YEAR ATTRI BUTABLE TO

28 ACTIVITIES IN THE Kl Z OVER THE Kl Z COMPANY' S GROSS REVENUES | N
29 THE SECOND PRECEDI NG TAXABLE YEAR ATTRI BUTABLE TO | TS ACTI VI TI ES

30 INTHE KIZ. A TAX CREDIT FOR A KI Z COWANY SHALL NOT EXCEED
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$100, 000 ANNUALLY. FOR THE PURPOSES OF THE KEYSTONE | NNOVATI ON
ZONE TAX CREDI T, THE TERM "GROSS REVENUES' MAY | NCLUDE GRANTS
RECEI VED BY THE Kl Z COMPANY FROM ANY SOURCE WHATSOEVER.

(B) APPLI CATI ON FOR TAX CREDIT.--A Kl Z COVWPANY MAY FILE AN
APPLI CATI ON FOR A TAX CREDI T W TH THE DEPARTMENT. AN APPLI CATI ON
UNDER THI' S SUBSECTI ON MUST BE FI LED BY SEPTEMBER 15 OF EACH YEAR
FOR THE PRI OR TAXABLE YEAR BEG NNI NG SEPTEMBER 15, 2006. THE
APPLI CATI ON MUST BE SUBM TTED ON A FORM REQUI RED BY THE
DEPARTMENT AND MUST BE ACCOVPANI ED BY A CERTI FI CATI ON FROM THE
KI Z COORDI NATOR THAT THE KI Z COVPANY FALLS W THI N A TARGETED
| NDUSTRY SEGVENT | DENTI FI ED | N THE STRATEG C PLAN ADOPTED BY THE
KI Z PARTNERSHI P. THE DEPARTMENT SHALL REVI EW THE APPLI CATI ON
AND, UPON BEI NG SATI SFI ED THAT ALL REQUI REMENTS HAVE BEEN MET,
THE DEPARTMENT SHALL | SSUE A TAX CREDI T CERTI FI CATE TO THE KI Z
COVPANY. ALL CERTI FI CATES SHALL BE AWARDED BY DECEMBER 15 OF
EACH YEAR

(C) LIM TATION ON TAX CREDI TS. - -

(1) THE TOTAL AMOUNT OF TAX CREDI TS APPROVED BY THE
DEPARTMENT SHALL NOT EXCEED $25, 000, 000 FOR ANY ONE TAXABLE
YEAR.

(2) |F $25,000, 000 OF THE TAX CREDI TS ARE NOT APPROVED
FOR ANY ONE TAXABLE YEAR THE UNUSED PORTI ON SHALL NOT BE
AVAI LABLE FOR USE | N FUTURE TAXABLE YEARS.

(3) |F THE TOTAL AMOUNT OF TAX CREDI TS APPLI ED FOR BY
ALL TAXPAYERS FOR ANY ONE TAXABLE YEAR EXCEEDS $25, 000, 000,
THEN THE TAX CREDI T TO BE RECEI VED BY EACH APPLI CANT SHALL BE
DETERM NED AS FOLLOWS:

(1) DI VIDE
(A) THE ELI G BLE TAX CREDI T APPLI ED FOR BY THE
APPLI CANT; BY
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(B) THE TOTAL OF ALL ELI G BLE TAX CREDI TS
APPLI ED FOR BY ALL APPLI CANTS.
(I'1)  MILLTIPLY:
(A) THE QUOTI ENT UNDER SUBPARAGRAPH (1); BY
(B) $25, 000, 000.

(D) APPLI CATI ON OF TAX CREDI T AND ELECTI ON. -- A TAX CREDI T
APPROVED UNDER THI'S SECTI ON MUST BE FI RST APPLI ED AGAI NST THE
KI Z COMPANY' S TAX LI ABI LI TY UNDER ARTICLE 11, IV OR VI OF THE
ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE
OF 1971, FOR THE TAXABLE YEAR DURI NG WHI CH THE TAX CREDI T IS
APPROVED. | F THE AMOUNT OF TAX LI ABI LI TY OWED BY THE Kl Z COVPANY
| S LESS THAN THE AMOUNT OF THE TAX CREDI T, THE KI Z COVPANY MAY
ELECT TO CARRY FORWARD THE AMOUNT OF THE REMAI NI NG TAX CREDI T
FOR A PER OD NOT TO EXCEED FOUR ADDI TI ONAL TAXABLE YEARS AND TO
APPLY THE CREDI T AGAI NST TAX LI ABI LI TY | NCURRED DURI NG THOSE TAX
YEARS; OR THE KI Z COVPANY MAY ELECT TO SELL OR ASSI GN A PORTI ON
OF THE TAX CREDI T | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBSECTI ON (F). A KIZ COVPANY MAY NOT CARRY BACK OR OBTAIN A
REFUND OF AN UNUSED KEYSTONE | NNOVATI ON ZONE TAX CREDI T.

(E) PENNSYLVANI A S CORPORATI ON SHAREHOLDER PASS- THROUGH. - -

(1) |1F A PENNSYLVANI A S CORPORATI ON DOES NOT HAVE AN

ELI G BLE TAX LI ABI LI TY AGAI NST WH CH THE TAX CREDI T MAY BE

APPLI ED, A SHAREHOLDER OF THE PENNSYLVANI A S CORPORATION IS

ENTI TLED TO A TAX CREDI T EQUAL TO THE PRODUCT OF

(1) THE TAX CREDI T DETERM NED FOR THE PENNSYLVANI A S
CORPORATI ON FOR THE TAXABLE YEAR, AND

(11) THE PERCENTAGE OF THE PENNSYLVANI A S
CORPORATI ON' S DI STRI BUTI VE | NCOVE TO WHI CH THE
SHAREHOLDER |'S ENTI TLED.
(2) THE CREDI T PROVI DED UNDER PARAGRAPH (1) IS IN
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ADDI TI ON TO ANY TAX CREDIT TO WH CH A SHAREHOLDER OF THE
PENNSYLVANI A S CORPORATI ON | S OTHERW SE ENTI TLED. HOWNEVER, A
PENNSYLVANI A S CORPORATI ON AND A SHAREHOLDER OF THE
PENNSYLVANI A S CORPORATI ON MAY NOT CLAIM A TAX CREDI T UNDER
TH' S SECTI ON FOR THE SAME ACTI VI TY.

(F) SALE OR ASSI GNMENT COF TAX CREDIT. - -

(1) UPON APPLI CATI ON TO AND APPROVAL BY THE DEPARTMENT,
A Kl Z COWANY VWH CH HAS BEEN AWARDED A TAX CREDI T MAY SELL OR
ASSI G\, IN WHOLE OR | N PART, THE TAX CREDI T GRANTED TO THE
Kl Z COVPANY. THE APPLI CATI ON MJUST BE ON THE FORM REQUI RED BY
THE DEPARTMENT AND MUST | NCLUDE OR DEMONSTRATE ALL OF THE
FOLLOW NG

(1) THE APPLI CANT'S NAME AND ADDRESS.

(1) A COPY OF THE TAX CREDI T CERTI FI CATE PREVI OUSLY
| SSUED BY THE DEPARTMENT.

(I'rr)y A STATEMENT AS TO WHETHER ANY PART OF THE TAX

CREDI T HAS BEEN APPLI ED TO TAX LI ABI LI TY OF THE APPLI CANT

AND THE AMOUNT SO APPLI ED.

(1'V)  ANY OTHER | NFORVATI ON REQUI RED BY THE

DEPARTMENT.

(2) THE DEPARTMENT SHALL REVI EW THE APPLI CATI ON AND,
UPON BEI NG SATI SFI ED THAT ALL REQUI REMENTS HAVE BEEN MET, THE
DEPARTMENT NMAY APPROVE THE APPLI CATI ON AND SHALL NOTI FY THE
DEPARTMENT OF REVENUE.

(G USE OF SOLD OR ASSI GNED TAX CREDIT. - - THE PURCHASER OR

ASSI GNEE OF ALL OR A PORTI ON OF A KEYSTONE | NNOVATI ON ZONE TAX

CREDI T UNDER THI S SECTI ON SHALL CLAIM THE CREDI T I N THE TAXABLE
YEAR I N WH CH THE PURCHASE OR ASS| GNMENT IS MADE. THE PURCHASER
OR ASSI GNEE OF A TAX CREDI T MAY USE THE TAX CREDI T AGAI NST ANY

TAX LI ABI LI TY OF THE PURCHASER OR ASSI GNEE UNDER ARTICLE |11,
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v, VI, VIl, VIIl, I X OR XV O THE TAX REFORM CCDE OF 1971. THE
AMOUNT OF THE TAX CREDI T USED MAY NOT EXCEED 75% OF THE
PURCHASER S OR ASSI GNEE' S TAX LI ABI LI TY FOR THE TAXABLE YEAR.
THE PURCHASER OR ASSI GNEE MAY NOT CARRY OVER, CARRY BACK, OBTAI N
A REFUND OF OR ASS|I GN THE KEYSTONE | NNOVATI ON ZONE TAX CREDI T.
THE PURCHASER OR ASSI GNEE SHALL NOTI FY THE DEPARTMENT AND THE
DEPARTMENT OF REVENUE OF THE SELLER OR ASSI GNOR OF THE KEYSTONE
I NNOVATI ON ZONE TAX CREDI T | N COMPLI ANCE W TH PROCEDURES

SPECI FI ED BY THE DEPARTMENT.

§ 3707. QU DELI NES.

BEFORE ANY KEYSTONE | NNOVATI ON ZONE | S APPROVED BY THE
DEPARTMENT, THE DEPARTMENT SHALL APPROVE WRI TTEN GUI DELI NES FOR
THE PROGRAM AND SHALL PROVI DE A COPY OF THE GUI DELI NES TO THE
MAJORI TY LEADER AND M NCRI TY LEADER OF THE SENATE, THE MAJORITY
LEADER AND M NCRI TY LEADER OF THE HOUSE OF REPRESENTATI VES, THE
CHAI RVAN AND M NORI TY CHAI RVAN OF THE APPROPRI ATI ONS COWM TTEE
OF THE SENATE AND THE CHAI RVAN AND M NORI TY CHAI RVAN OF THE
APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES.

§ 3708. ANNUAL REPORT.

THE DEPARTMENT SHALL SUBM T AN ANNUAL REPORT TO THE SECRETARY
OF THE SENATE AND THE CHI EF CLERK OF THE HOUSE OF
REPRESENTATI VES | NDI CATI NG THE EFFECTI VENESS OF THE KEYSTONE
I NNOVATI ON ZONE TAX CREDI T PROVI DED BY THI S CHAPTER BY DECEMBER
31 OF EACH YEAR, BEGQ NNI NG DECEMBER 31, 2007. NOTW THSTANDI NG
ANY LAW PROVI DI NG FOR THE CONFI DENTI ALI TY OF TAX RECORDS, THE
REPORT SHALL | NCLUDE THE NAMES OF ALL TAXPAYERS AWARDED THE
CREDI TS, ALL TAXPAYERS UTI LI ZI NG THE CREDI TS, THE AMOUNT OF
CREDI TS APPROVED AND UTI LI ZED BY EACH TAXPAYER AND THE LOCATI ONS
OF THE KI Z COVWANI ES AWARDED THE CREDI TS. THE REPORT SHALL BE A
PUBLI C DOCUMENT.
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1 SECTION 3. REPEALS ARE AS FOLLOWS:
2 (1) THE FOLLON NG PROVI SI ONS OF THE ACT OF JUNE 29, 1996
3 (P.L.434, NO.67), KNOWN AS THE JOB ENHANCEMENT ACT, ARE
4 REPEALED:

5 (1) CHAPTER 3.

6 (I1) CHAPTER 7.

7 (I11) CHAPTER 13.
8 (V) CHAPTER 17.
9 (V) CHAPTER 30.

10 (2) ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS

11 THEY ARE | NCONSI STENT W TH THI 'S ACT.

12 SECTION 4. CHAPTERS 3, 7, 13, 17 AND 30 OF THE ACT OF JUNE

13 29, 1996 (P.L.434, NO. 67), KNOAN AS THE JOB ENHANCEMENT ACT, ARE

14 CONTI NUED BY THI'S CODI FI CATI ON AS FOLLOWS:

15 (1) THE ADDITION OF 12 PA.C.S. CH 3 IS A CONTI NUATI ON

16 OF CHAPTER 3 OF THE JOB ENHANCEMENT ACT. THE FOLLOW NG APPLY:

17 (1) EXCEPT AS OTHERW SE PROVIDED IN 12 PA.C.S. CH.

18 3, ALL ACTIVITIES | NIl TI ATED UNDER CHAPTER 3 OF THE JOB

19 ENHANCEMENT ACT SHALL CONTI NUE AND REMAI N | N FULL FORCE

20 AND EFFECT AND MAY BE COVPLETED UNDER 12 PA.C.S. CH 3.

21 ORDERS, REGULATI ONS, RULES AND DECI S| ONS WHI CH WERE MADE

22 UNDER CHAPTER 3 OF THE JOB ENHANCEMENT ACT AND WHI CH ARE

23 I N EFFECT ON THE EFFECTI VE DATE OF SECTION 2(1) (1) OF

24 THI'S ACT SHALL REMAIN I N FULL FORCE AND EFFECT UNTI L

25 REVOKED, VACATED OR MODI FI ED UNDER 12 PA.C.S. CH. 3.

26 CONTRACTS, OBLI GATI ONS AND COLLECTI VE BARGAI NI NG

27 AGREEMENTS ENTERED | NTO UNDER CHAPTER 3 OF THE JOB

28 ENHANCEMENT ACT ARE NOT AFFECTED NOR | MPAI RED BY THE

29 REPEAL OF CHAPTER 3 OF THE JOB ENHANCEMENT ACT.

30 (11) EXCEPT AS SET FORTH | N SUBPARAGRAPH (I11), ANY
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1 DI FFERENCE | N LANGUAGE BETWEEN 12 PA.C.S. CH 3 AND

2 CHAPTER 3 OF THE JOB ENHANCEMENT ACT |'S | NTENDED ONLY TO
3 CONFORM TO THE STYLE OF THE PENNSYLVANI A CONSOLI DATED

4 STATUTES AND |'S NOT | NTENDED TO CHANGE OR AFFECT THE

5 LEG SLATI VE | NTENT, JUDI Cl AL CONSTRUCTI ON OR

6 ADM NI STRATI ON AND | MPLEMENTATI ON OF CHAPTER 3 OF THE JOB
7 ENHANCEMENT ACT.

8 (1) SUBPARAGRAPH (I11) DOES NOT APPLY TO THE

9 ADDI TION OF 12 PA.C.S. § 308S.

10 (2) THE ADDITION OF 12 PA.C.S. CH 5 IS A CONTI NUATI ON
11 OF CHAPTER 17 OF THE JOB ENHANCEMENT ACT. THE FOLLOW NG

12 APPLY:

13 (1) ALL ACTIVITIES I NI TI ATED UNDER CHAPTER 17 OF THE
14 JOB ENHANCEMENT ACT SHALL CONTI NUE AND REMAIN | N FULL

15 FORCE AND EFFECT AND MAY BE COMPLETED UNDER 12 PA. C. S

16 CH 5. ORDERS, REGULATI ONS, RULES AND DECI SI ONS WH CH

17 WERE MADE UNDER CHAPTER 17 OF THE JOB ENHANCEMENT ACT AND
18 VWH CH ARE | N EFFECT ON THE EFFECTI VE DATE OF SECTI ON

19 2(1)(IV) OF THHS ACT SHALL REMAIN I N FULL FORCE AND
20 EFFECT UNTI L REVOKED, VACATED OR MCDI FI ED UNDER 12
21 PA.C.S. CH 5. CONTRACTS, OBLI GATI ONS AND COLLECTI VE
22 BARGAI NI NG AGREEMENTS ENTERED | NTO UNDER CHAPTER 17 OF
23 THE JOB ENHANCEMENT ACT ARE NOT AFFECTED NOR | MPAI RED BY
24 THE REPEAL OF CHAPTER 17 OF THE JOB ENHANCEMENT ACT.
25 (1) EXCEPT AS SET FORTH I N SUBPARAGRAPH (I11), ANY
26 DI FFERENCE | N LANGUAGE BETWEEN 12 PA.C.S. CH 5 AND
27 CHAPTER 17 OF THE JOB ENHANCEMENT ACT IS | NTENDED ONLY TO
28 CONFORM TO THE STYLE OF THE PENNSYLVANI A CONSOLI DATED
29 STATUTES AND |'S NOT | NTENDED TO CHANGE OR AFFECT THE
30 LEG SLATI VE | NTENT, JUDI Cl AL CONSTRUCTI ON OR
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1 ADM NI STRATI ON AND | MPLEMENTATI ON OF CHAPTER 17 OF THE

2 JOB ENHANCEMENT ACT.

3 (1) SUBPARAGRAPH (I11) DOES NOT APPLY TO THE

4 FOLLOW NG

5 (A) THE ADDITION OF 12 PA.C.S. § 502.

6 (B) THE ADDITION OF 12 PA.C.S. § 503.

7 (1'V) THE MEMBERS OF SMALL BUSI NESS COUNCI L I N OFFI CE
8 ON THE EFFECTI VE DATE OF SECTION 3(2)(1V) OF TH S ACT

9 SHALL CONTI NUE | N OFFI CE UNDER THE ADDI TION OF 12 PA. C S
10 CH 5.

11 (3) THE ADDITION CF 12 PA.C.S. CH 21 IS A CONTI NUATI ON
12 OF CHAPTER 7 OF THE JOB ENHANCEMENT ACT. THE FOLLOW NG APPLY:
13 (1) EXCEPT AS OTHERW SE PROVIDED IN 12 PA.C.S. CH
14 21, ALL ACTIVITIES | NI TI ATED UNDER THE CHAPTER 7 OF THE
15 JOB ENHANCEMENT ACT SHALL CONTI NUE AND REMAIN | N FULL

16 FORCE AND EFFECT AND MAY BE COMPLETED UNDER 12 PA. C. S

17 CH 21. ORDERS, REGULATIONS, RULES AND DECI SI ONS WHI CH
18 WERE MADE UNDER CHAPTER 7 OF THE JOB ENHANCEMENT ACT AND
19 VWH CH ARE | N EFFECT ON THE EFFECTI VE DATE OF SECTI ON
20 2(1)(I'l) OF THHS ACT SHALL REMAIN I N FULL FORCE AND
21 EFFECT UNTI L REVOKED, VACATED OR MCDI FI ED UNDER 12
22 PA.C.S. CH 21. CONTRACTS, OBLI GATI ONS AND COLLECTI VE
23 BARGAI NI NG AGREEMENTS ENTERED | NTO UNDER CHAPTER 7 OF THE
24 JOB ENHANCEMENT ACT ARE NOT AFFECTED NOR | MPAI RED BY THE
25 REPEAL OF CHAPTER 7 OF THE JOB ENHANCEMENT ACT
26 (1) EXCEPT AS SET FORTH I N SUBPARAGRAPH (I11), ANY
27 DI FFERENCE | N LANGUAGE BETWEEN 12 PA.C.S. CH 21 AND
28 CHAPTER 7 OF THE JOB ENHANCEMENT ACT |'S | NTENDED ONLY TO
29 CONFORM TO THE STYLE OF THE PENNSYLVANI A CONSOLI DATED
30 STATUTES AND |'S NOT | NTENDED TO CHANGE OR AFFECT THE
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1 LEG SLATI VE | NTENT, JUDI Cl AL CONSTRUCTI ON OR
2 ADM NI STRATI ON AND | MPLEMENTATI ON OF CHAPTER 7 OF THE JOB
3 ENHANCEMENT ACT.

4 (111) SUBPARAGRAPH (11) DOES NOT APPLY TO ANY OF THE
5 FOLLOW NG PROVI S| ONS:

6 (A) THE ADDITION OF 12 PA.C.S. § 2106(2).

7 (B) THE ADDITION OF 12 PA.C.S. § 2109.

8 (4) THE ADDITION OF 12 PA.C.S. CH 23 IS A CONTI NUATI ON
9 OF CHAPTER 13 OF THE JOB ENHANCEMENT ACT. THE FOLLOW NG

10 APPLY:

11 (1) EXCEPT AS OTHERW SE PROVIDED IN 12 PA.C.S. CH.

12 23, ALL ACTIVITIES I NI TI ATED UNDER THE CHAPTER 13 OF THE

13 JOB ENHANCEMENT ACT SHALL CONTI NUE AND REMAI N | N FULL

14 FORCE AND EFFECT AND MAY BE COVPLETED UNDER 12 PA.C.S.

15 CH. 23. ORDERS, REGULATIONS, RULES AND DECI SI ONS WHI CH

16 WERE MADE UNDER CHAPTER 13 OF THE JOB ENHANCEMENT ACT AND

17 WH CH ARE | N EFFECT ON THE EFFECTI VE DATE OF SECTI ON

18 2(1)(111) OF THI'S ACT SHALL REMAIN IN FULL FORCE AND

19 EFFECT UNTI L REVOKED, VACATED OR MODI FI ED UNDER 12

20 PA.C.S. CH. 23. CONTRACTS, OBLI GATI ONS AND COLLECTI VE

21 BARGAI Nl NG AGREEMENTS ENTERED | NTO UNDER CHAPTER 13 OF

22 THE JOB ENHANCEMENT ACT ARE NOT AFFECTED NOR | MPAI RED BY

23 THE REPEAL OF CHAPTER 13 OF THE JOB ENHANCEMENT ACT.

24 (11) EXCEPT AS SET FORTH | N SUBPARAGRAPH (I11), ANY

25 DI FFERENCE | N LANGUAGE BETWEEN 12 PA. C.S. CH 23 AND

26 CHAPTER 13 OF THE JOB ENHANCEMENT ACT IS | NTENDED ONLY TO

27 CONFORM TO THE STYLE OF THE PENNSYLVANI A CONSOLI DATED

28 STATUTES AND |'S NOT | NTENDED TO CHANGE OR AFFECT THE

29 LEG SLATI VE | NTENT, JUDI Cl AL CONSTRUCTI ON OR

30 ADM NI STRATI ON AND | MPLEMENTATI ON OF CHAPTER 13 OF THE
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JOB ENHANCEMENT ACT.

(111) SUBPARAGRAPH (11) DOES NOT APPLY TO ANY OF THE
FOLLOW NG PROVI S| ONS:

(A) THE ADDITION OF 12 PA.C.S. § 2305(A).
(B) THE ADDITION OF 12 PA.C.S. § 2306(A), (B),

(C) AND (E).

(C) THE ADDITION OF 12 PA C.S. § 2308(A), (B)

AND (C).

(D) THE ADDITION OF 12 PA.C.S. § 2309(B).
(E) THE ADDITION OF 12 PA.C.S. § 2310(B).

(1V) 1N CONTI NUATI ON OF SECTI ON 1302 OF THE JOB
ENHANCEMENT ACT, ALL FUNDS, ACCOUNTS, ASSETS,
ENCUVBRANCES AND LI ABI LI TI ES LOCATED | N OR ASSOCI ATED
W TH THE Al R QUALI TY | MPROVEMENT FUND, THE STORAGE TANK
LOAN FUND AND THE RECYCLI NG | NCENTI VE DEVELOPMENT ACCOUNT
SHALL BE TRANSFERRED TO THE POLLUTI ON PREVENTI ON
ASS| STANCE ACCOUNT AND SHALL BE ADM NI STERED | N
ACCORDANCE W TH 12 PA.C.S. §§ 2304 AND 2309. THE
DEPARTMVENT OF COVMMUNI TY AND ECONOM C DEVELOPMENT SHALL
REPORT ANNUALLY TO THE DEPARTMENT OF ENVI RONMENTAL
PROTECTI ON ON THE STATUS OF THE POLLUTI ON PREVENTI ON
ASS| STANCE ACCOUNT AND THE LOANS MADE UNDER 12 PA.C.S. §
23009.

(V) 1IN CONTI NUATI ON OF SECTI ON 1309(A) OF THE JOB
ENHANCEMENT ACT, AS OF JULY 1, 1997, ALL FUNDS, ACCOUNTS,
ASSETS, ENCUVBRANCES AND LI ABI LI TI ES LOCATED I N OR
ASSOCI ATED W TH THE CAPI TAL LOAN FUND SHALL BE
TRANSFERRED TO THE SMALL BUSI NESS FI RST FUND AND SHALL
THEREAFTER BE ADM NI STERED | N ACCORDANCE W TH 12 PA.C. S.
CH. 23.
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1 (VI') I N CONTI NUATI ON OF SECTI ON 1309(B) OF THE JOB

2 ENHANCEMENT ACT, ANNUALLY ON JULY 1, THE STATE TREASURER
3 MAY TRANSFER, UPON APPROVAL BY THE GOVERNOR, UP TO

4 $2, 000, 000 FROM THE HAZARDOUS SI TES CLEANUP FUND | NTO THE
5 PCLLUTI ON PREVENTI ON ASSI STANCE ACCOUNT. THI S TRANSFER

6 SHALL BE I N ADDI TI ON TO OTHER APPROPRI ATI ONS, FEDERAL

7 FUNDI NG AND PRI VATE CONTRI BUTI ONS RECEI VED BY THE

8 ACCOUNT.

9 (5 THE ADDITION CF 12 PA.C.S. CH 29 IS A CONTI NUATI ON
10 OF CHAPTER 30 OF THE JOB ENHANCEMENT ACT. THE FOLLOW NG

11 APPLY:

12 (1) EXCEPT AS OTHERW SE PROVIDED IN 12 PA.C.S. CH

13 29, ALL ACTIVITIES | NI TI ATED UNDER CHAPTER 30 OF THE JOB
14 ENHANCEMENT ACT SHALL CONTI NUE AND REMAIN | N FULL FORCE
15 AND EFFECT AND MAY BE COVPLETED UNDER 12 PA.C. S. CH. 29.
16 ORDERS, REGULATI ONS, RULES AND DECI SI ONS WH CH WERE MADE
17 UNDER CHAPTER 30 OF THE JOB ENHANCEMENT ACT AND VWH CH ARE
18 I N EFFECT ON THE EFFECTI VE DATE OF SECTION 2(1)(V) OF

19 TH'S ACT SHALL REMAIN I N FULL FORCE AND EFFECT UNTI L
20 REVCOKED, VACATED OR MCDI FI ED UNDER 12 PA.C.S. CH. 29.
21 CONTRACTS, OBLI GATI ONS AND COLLECTI VE BARGAI NI NG
22 AGREEMENTS ENTERED | NTO UNDER CHAPTER 30 OF THE JOB
23 ENHANCEMENT ACT ARE NOT AFFECTED NOR | MPAI RED BY THE
24 REPEAL OF CHAPTER 30 OF THE JOB ENHANCEMENT ACT
25 (1) EXCEPT AS SET FORTH I N SUBPARAGRAPH (I11), ANY
26 DI FFERENCE | N LANGUAGE BETWEEN 12 PA.C.S. CH 29 AND
27 CHAPTER 30 OF THE JOB ENHANCEMENT ACT IS | NTENDED ONLY TO
28 CONFORM TO THE STYLE OF THE PENNSYLVANI A CONSOLI DATED
29 STATUTES AND |'S NOT | NTENDED TO CHANGE OR AFFECT THE
30 LEG SLATI VE | NTENT, JUDI Cl AL CONSTRUCTI ON OR
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1 ADM NI STRATI ON AND | MPLEMENTATI ON OF CHAPTER 30 OF THE
2 JOB ENHANCEMENT ACT.

3 (111) SUBPARAGRAPH (11) DOES NOT APPLY TO ANY OF THE
4 FOLLOW NG

5 (A) THE ADDI TI ON OF THE DEFI NI TI ONS OF " BUSI NESS
6 ENTERPRI SE" AND "MEDI CAL FACILITY" IN 12 PAC.S. §

7 2902.

8 (B) THE ADDITION OF 12 PA.C.S. § 2905(A) AND

9 (C.

10 (C) THE FOLLON NG PROVI SI ONS | N THE ADDI TI ON OF
11 12 PA.C.S. § 2906:

12 (1) SUBSECTION (C)(3), (4) AND (8).

13 (11) THE | NTRODUCTORY PARAGRAPH OF

14 SUBSECTI ON ( E).

15 (D) THE FOLLON NG PROVI SI ONS | N THE ADDI TI ON OF
16 12 PA.C.S. § 2911:

17 (1) THE | NTRODUCTORY PARAGRAPH OF SUBSECTI ON
18 (A) .

19 (11) PARAGRAPHS (2), (3), (4) AND (5) OF

20 SUBSECTI ON (A).

21 (E) THE ADDITION OF 12 PA.C.S. § 2912.

22 SECTION 5. MONEY APPROPRI ATED TO THE DEPARTMENT OF COMMUNI TY
23 AND ECONOM C DEVELOPMENT FOR THE BASE RETENTI ON AND CONVERSI ON
24  PENNSYLVANI A ACTI ON COMM TTEE SHALL BE USED FOR ALL OF THE

25 FOLLOW NG

26 (1) THE DEVELOPMENT OF A STATEW DE STRATEGY.

27 (2) MATCH NG GRANTS FOR ECONOM C | MPACT STUDI ES,

28 ENVI RONVENTAL | MPACT STUDI ES, ENCROACHVENT STUDI ES, COVMUNI TY
29 AND REG ONAL | NTERACTI ON W TH M LI TARY BASES, | NFRASTRUCTURE
30 NEEDS AT M LI TARY BASES AND JOB TRAI NI NG NEEDS AT OR NEAR
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M LI TARY BASES. GRANTS UNDER TH S SUBPARAGRAPH:
(1) SHALL BE AWARDED BY THE BASE RETENTI ON AND

CONVERSI ON' PENNSYLVANI A ACTI ON COMM TTEE;

(I1) REQU RE A 25% LOCAL MATCH, AND
(I11) ARE LIM TED TO $75, 000 OR LESS PER M LI TARY
BASE.
SECTION 6. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLON NG PROVI SI ONS SHALL TAKE EFFECT UPON
PUBLI CATI ON OF THE GUI DELI NES REQUI RED BY THE ADDI TI ON OF 12
PA.C.S. § 2912:

(1) THE ADDITION OF 12 PA.C.S. §§ 2901 THROUGH 2911.
(1) SECTION 3(1)(V) OF THI'S ACT.
(I11) SECTION 4(5) OF THI'S ACT.

(2) THE ADDITION OF 12 PA. C.S. §§ 3705 AND 3706 SHALL
TAKE EFFECT JULY 1, 2004.

(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT
| MVEDI ATELY.

E30L12RLE/ 20030S0778B1391 - 75 -



