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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /771 =%

I NTRODUCED BY SCHWARTZ, JUNE 6, 2003

REFERRED TO FI NANCE, JUNE 6, 2003

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

0

1 penal ties,” further providing for the realty transfer tax.
11 The General Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 Section 1. The definition of "real estate conpany” in

14 section 1101-C of the act of March 4, 1971 (P.L.6, No.2), known
15 as the Tax Reform Code of 1971, anended July 2, 1986 (P.L. 318,
16 No.77), is anended to read:

17 Section 1101-C. Definitions.--The follow ng words when used
18 in this article shall have the neanings ascribed to themin this
19 section:

20 * x *

21 "Real estate conpany."” (a) A corporation or association
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which is primarily engaged in the business of holding, selling
or leasing real estate ninety per cent or nore of the ownership
interest in whichis held by thirty-five or fewer persons and
whi ch:
(1) derives sixty per cent or nore of its annual gross
recei pts fromthe ownership or disposition of real estate; or
(2) holds real estate, the value of which conprises [ninety]
fifty per cent or nore of the value of its entire tangi bl e asset
hol di ngs excl usive of tangible assets which are freely
transferable and actively traded on an established market.

(b)Y A corporation or association which holds, directly or

indirectly, as ninety per cent or nore of the values of its

assets, an interest in a real estate conpany.

* * %

Section 2. Sections 1102-C, 1102-C. 3(16) and 1102-C.5
headi ng, (a) and (c) of the act, anmended or added July 2, 1986
(P.L.318, No.77), are anended to read:

Section 1102-C. Inposition of Tax.--Every person who

transfers ownership of real estate situate within this

Commonweal th or who mekes, executes, delivers, accepts or

presents for recording any docunent or in whose behal f any
docunent is made, executed, delivered, accepted or presented for

recordi ng, or who accepts ownership of real estate situate

within this Cormmonwealth shall be subject to pay for and in

respect to the transaction or any part thereof, or for or in
respect of the vellum parchnent or paper upon which such
docunent is witten or printed, a State tax at the rate of one
per cent of the value of the real estate represented by such
docunent, which State tax shall be payable at the earlier of the

time the docunment is presented for recording or within thirty
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days of acceptance of such document or within thirty days of

becom ng an acquired real estate conmpany or famly farm

cor porati on.

Section 1102-C. 3. Excluded Transactions.--The tax inposed by

section 1102-C shall not be inposed upon:

* * %

(16) A transfer between two natural persons by a nortgagor

to the [holder of a bona fide nortgage in default in lieu of a
foreclosure or a transfer pursuant to a judicial sale in which
t he successful bidder is the bona fide hol der of a nortgage,

unl ess the hol der assigns the bid to another person.] original

grantor hol di ng the purchase noney nortgage whet her such a

transfer is pursuant to a deed in lieu of a foreclosure or a

transfer pursuant to a judicial sale.

* * %

Section 1102-C.5. Acquired Real Estate Conpany.--(a) A real

estate conmpany is an acquired conpany upon a change in the
ownership interest in the conpany, however effected, if the
change:

(1) does not affect the continuity of the conpany; and

(2) of itself or together with prior changes has the effect
of transferring, directly or indirectly, ninety per cent or nore
of the total ownership interest in the conpany within a period

of three years. A transfer shall be considered to have occurred

within a period of three years of another transfer or transfers,

if aleqgally binding commtnent to execute that transfer was

made within that period.

* * %

(c) Wthin thirty days after becom ng an acquired conpany or

fam |y farm corporation, the conpany shall present a declaration
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of acquisition with the recorder of each county in which it

hol ds real estate for the affixation of docunentary stanps and

1
2
3 recording. Such declaration shall set forth the value of real
4 estate holdings of the acquired conpany in such county.

5

Section 3. This act shall take effect in 60 days.
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