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AN ACT

Regul ati ng personal care hones; providing for powers and duties
of the Departnment of Public Wl fare; and making a repeal.
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1 Section 1104. Medication technician.

2 Section 1105. Training nmanual .

3 Section 1106. Staff |evels.

4 Section 1107. Disclosure prior to adm ssion.

5 Section 1108. Witten agreenent.

6 Section 1109. Financial managenent.

7 Section 1110. Fire and safety.

8 Section 1111. Residents' rights.

9 Section 1112. Building standards.

10 Chapter 13. \Wivers

11 Section 1301. Regulations.

12 Section 1302. Nonconpliance.

13 Section 1303. Limtation.

14 Section 1304. Onsite eval uation.

15 Chapter 51. M scellaneous Provi sions

16 Section 5101. Repeal.

17 Section 5102. Effective date.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:
20 CHAPTER 1
21 PRELI M NARY PROVI SI ONS
22 Section 101. Short title.
23 This act shall be known and may be cited as the Personal Care
24 Hone Reform Act.
25 Section 102. Declaration of policy.
26 The CGeneral Assenbly finds and declares as foll ows:
27 (1) Personal care homes have quickly gained popularity
28 in this Cormonwealth as alternatives to skilled nursing
29 facilities. They provide ol der and disabl ed adults who do not
30 require constant skilled care with a nore honeli ke and
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1 i ndependent |iving environnment. However, Pennsylvania's |aws
2 and regul ati ons have not kept pace with the grow ng denmand

3 and usage.

4 (2) In recent years, the care needs of persons residing
5 i n personal care honmes has nmarkedly increased. Currently

6 there are nore than 1, 750 personal care homes housing nore

7 than 76, 000 ol der adults and persons with disabilities. Mre
8 t han 20% of the residents are | owincone individuals with

9 disabilities. At |east 25% have nental health problens and a
10 growi ng nunber of residents have been di agnosed with

11 Al zhei mer' s di sease or other related denentias. Wile these
12 residents do not require nursing home care, they do need

13 addi ti onal supervision and enhanced personal care services.
14 (3) Standards for care in personal care honmes are

15 woeful |y i nadequate to ensure the health, safety and wel fare
16 of residents. Licensing provisions and enforcenent of

17 standards have fallen short of the level of accountability
18 needed to ensure safety and quality of life for some of our
19 nost vul nerable citizens.
20 (4) It is the intent of this act to markedly inprove
21 i censure and enforcenment procedures, increase appropriate
22 staff training, streanline the conplaint reporting system
23 i nprove the departnent's adm nistrative and technol ogi cal
24 resources, enhance resident rights and consunmer protections,
25 augnent di scl osure of conpliance and regul atory information
26 to the public and generally inprove personal care hone
27 oversight to ensure the health and safety and quality of life
28 for personal care hone residents.
29 Section 103. Definitions.
30 The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:
"Admi nistrator."” A personal care hone adm nistrator.
"Departnment.” The Departnent of Public Welfare of the

Commpnweal t h.

"Facility."” A personal care hone.
"Full conpliance.” Having no Class |, Cass Il or Cass Il
vi ol ati on.
"Nonconpliance.” Having a Class | or Class Il violation.
"QOrbudsman. " The onbudsman of the | ocal area agency on
agi ng.
"Personal care honme."” Any prem ses in which food, shelter

and personal assistance or supervision are provided for a period
exceedi ng 24 hours for three or nore adults who are not
rel ati ves of the operator, who do not require the services in or
of a licensed long-termcare facility but who do require
assi stance or supervision in such matters as dressing, bathing,
di et, financial nanagenent, evacuation of a residence in the
event of an emergency or nedication prescribed for self
adm ni stration.

"Public Welfare Code." The act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Wl fare Code.

"Secretary."” The Secretary of Public Welfare of the

Commpnweal t h.

"Substantial conpliance.” Having a Cass IIl violation, but
no Class | or Cass Il violation.
CHAPTER 3
LI CENSURE

Section 301. Facility licensure.

Facilities nust be in full conpliance with the requirenents
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of this act in order to receive and maintain a full |icense.
Section 302. Application review.

The departnent shall take into consideration the |Iicensure
and regul atory conpliance history of entities making application
to license additional facilities, including a review of whether
past vi ol ations have been and continue to be corrected.

Section 303. Inspections.

(a) GCeneral rule.--Facility conpliance inspections conducted
by the departnment shall be unannounced and perforned annually on
varyi ng dates so as not to be predictable.

(b) Exceptions.--

(1) If a facility has been found by the departnent to be
in full conpliance with all regulations for three consecutive
years, the departnent may conduct an abbrevi ated inspection.

(2) |If afacility has been found by the departnent to
consistently fail to be in full conpliance, the departnent
shall conduct an inspection of that facility nore often than
annual | y.

Section 304. Review and approval of facility licenses.

The departnent shall promul gate regul ations to adopt the
foll ow ng procedures in review ng and approving a facility
l'icense:

(1) Facilities seeking to renew an existing facility
Iicense shall be required to apply no | ess than two nont hs
prior to the expiration of the current |icense.

(2) An unannounced inspection visit shall be conducted
upon recei pt of application for licensure froma facility.

(3) Afacility in full conpliance shall be issued a ful
i cense.

(4) A facility in substantial conpliance and whi ch has
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had an acceptabl e plan of correction approved shall be issued

a provisional license. If the facility denonstrates prior to

the expiration of its current |icense that violations have

been corrected a full license shall be issued to the
facility.

(5) A facility in nonconpliance shall not be issued a
license unless the facility submts an acceptabl e plan of
correction and provides verification that violations have
been corrected prior to the end of the licensure period.

Section 305. New |icenses.

The departnent shall issue a license to newWy opened
facilities, which are found by the departnent to be in full
conpliance with all applicable regulations and requirenents,
with a notation for a six-nonth period stating that the |license
is new. The departnent shall reinspect newy opened facilities
within three nonths of the date of |icense issuance to check for
conpliance with requirenents that becone effective once a
facility is in operation and has admtted residents. Facilities
shall not be deemed to possess a provisional |icense for reason
of being a new facility. A new facility nmust be in ful
conpliance at the end of the first six nmonths of operation in
order to receive a full license.

Section 306. Provisional |icenses.

(a) Limtation on issuance.--The departnent may not issue a
second or subsequent provisional license to a facility if a
vi ol ation, which resulted in previous provisional |icensure, has

not been corrected or if the sane violation has been repeated.

The departnent may i ssue a subsequent provisional license if a
different Cass Ill violation occurred.
(b) Miltiple provisional licenses.--If a facility, which has
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had four consecutive provisional licenses, is not in full

conpliance prior to the beginning of the next |licensing period,

no |license nmay be issued.

Section 307. Relocation of residents when |icense revoked or
deni ed.

(a) Emergency order.--Wen the departnent denies or revokes
the license of a facility, it shall issue an enmergency order to
rel ocate residents while any appeal proceeds.

(b) Relocation facility.--Wen residents are rel ocated by
the departnent, they nay not be placed into facilities with |ess
than full |icensure status.

Section 308. Certain license transfers.

An applicant for a license is not a "responsible person" for
pur poses of section 1007 of the Public Wl fare Code where it
appears that the purpose of the change in license holder is to
avoid licensing action or if it appears that the forner owner
will continue to have involvenent in the facility.

Section 309. Liability insurance.

The departnent shall require that facilities carry a
speci fied m ni mum anount of liability insurance.
Section 310. Fiscal capabilities.

The departnent shall develop a process and criteria to review
and approve fiscal capabilities of facilities before |icensure.
Section 311. Enforcenent report.

The departnent shall issue an annual enforcenent report,
summari zi ng enforcenent activities for the past year, including
the ratio of enforcenent actions per facility in each region of
t hi s Commonweal t h.

Section 312. Public availability of information.

The departnent shall devel op and rmake available on its Wrld
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Wde Wb site, annual prelicensing surveys and all records
pertaining to |licensure violations.
CHAPTER 5
VI OLATI ONS AND ENFORCEMENT
Section 501. Action against unlicensed facilities.

(a) Fine.--The departnent shall fine operators of unlicensed
facilities $300 per day and seek convictions pursuant to section
1031 of the Public Wl fare Code. A new provisional |icense nmay
not be issued until the facility pays fines due and neets
conditions of licensure in full.

(b) Notification.--The departnent shall notify the |ocal
provi der of protective services of all residents residing in an
unlicensed facility.

Section 502. Cassification of violations.

(a) Enforcenent.--The departnent shall ensure that the
statutory classification systemfor violations set forth in
section 1085 of the Public Wl fare Code is inplenented whenever
appl i cable. Fines shall be inposed as required by section 1086
of the Public Wl fare Code whenever applicabl e.

(b) Review of classification system --

(1) The departnment shall conduct a review of the
exi sting classification systemfor violations, in conjunction
with the departnent’'s personal care honme advisory commttee,
to develop a classification systemthat will facilitate nore
effective enforcenent actions.

(2) The department shall review and revise, in
conjunction with |l ocal area agencies on agi ng and ot her
interested parties, the current guidelines for classifying
violations in the departnent's procedural manual for

licensing staff and departnment staff. The revised guidelines
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for classifying violations shall take into account factors

i ncluding, but not limted to, the nunber and frequency of

vi ol ations and the circunstances surroundi ng and consequences

of violations.

(c) Certain Class | violations.--A violation which has
caused or has a substantial probability of causing death or
serious nental or physical harmto any resident constitutes a
Class | violation. The term "serious nmental harm shall include
the harmresulting from abandonnment or financial exploitation.
Section 503. Resident notification of violations.

The departnent shall devel op and i npl ement procedures
necessary to enforce conpliance with section 1057.3(a)(4) of the
Public Wl fare Code, to ensure that each resident is provided
with notice of any Class | or Class Il violations that remain
uncorrected after five days.

Section 504. Conplaint reporting.

(a) GCeneral rule.--The departnment shall include in its
regul ations protective services reporting requirenents,
including a requirenent that the facility report any unusual
i nci dent to:

(1) The resident's fam |y nenbers.

(2) The legal representative of the resident.
(3) The onbudsman.

(4) The departnent.

(b) Resident deaths.--The facility shall report all facility
resident deaths to the departnent on a standardi zed form
prescri bed by the departnent.

Section 505. Investigation.
(a) Onsite investigation.--The departnent shall establish

standard procedures for conducting pronpt onsite investigations
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following the report of a violation at a facility. Procedures
shal I incl ude:

(1) Assessing whether a conplaint involves an i medi at e,
potential or no threat to resident health and safety,
assumng all facts of the conplaint are accurate, in
accordance with the departnment's procedure manual for
licensing staff.

(2) Analysis of facility conpliance with |icensure
requi renents beyond specific record review.

(b) Protocols.--The departnent shall establish standard
protocol s, including standard forns, articulating what steps a
conpl aint investigation shall include, howit is to proceed and
at what point it will be deened conplete. The protocols shal
specify the types of individuals who nmust be interviewed in the
i nvestigation and include the requirenment that all persons with
information pertinent to the conplaint shall be interviewed,
including, but not limted to, other residents, famly nenbers
and physicians. Interviews shall be conducted confidentially.
Wiere resident's rights violations are alleged, confidenti al
interviews shall be conducted with other residents in order to
determ ne whether the all eged violations are occurring.

(c) Scope.--Conplaint investigations shall focus on the
i ndi vi dual circunstances of the conpl ai nant and on whether a
system c problem exists which threatens harmto additional
residents. If a system c problemexists, the problemshall be
considered an i Mmedi ate or potential threat to residents
regardl ess of whether the conplainant is presently residing at
the facility.

(d) Method.--The departnment shall develop criteria for

ci rcunstances in which a conplaint investigation nmay be
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performed by tel ephone and those in which there should be an
onsite visit.

(e) Onsite visits.--Onsite visits for conpl aint
i nvestigations shall be unannounced except where i medi ate
t el ephone contact with the provider is necessary to avert an
immnent risk to residents.

(f) Follow up.--

(1) After a conplaint investigation, the departnent
shall pronptly follow up with the appropriate party,
depending on the circunstances of the conplaint, to verify
that the conditions conpl ai ned of have been corrected.

(2) The departnent shall establish standard procedures
for responding to a conplaint regarding the outconme of the
conplaint and shall notify the conplainant in witing of its
i nvestigation findings, whether the conpl aint was founded and
any resulting actions to take pl ace.

(g) Licensing inspections.--During licensing inspections,
t he departnent shall consider issues that have been the subject
of conplaints in a facility.
Section 506. Tracking system

The departnent shall utilize a database to track conplaints
regarding facilities nore effectively and nake avail abl e the
Pennsyl vani a Aut omat ed Conpl ai nt Tracki ng System (PACTS) to
licensing staff. Conplaint records shall docunent, in a
retrievable form the nature of each conplaint, actions and
foll owup nonitoring performed by the departnment and issues to
be nonitored at the next inspection.
Section 507. Plans of correction.

(a) GCeneral rule.--The departnent shall pronul gate

regul ations detailing requirenents for facility plans of
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correction. Plans of correction nust address the underlying
cause of a violation and provide a detailed plan for the swft
correction of each violation.

(b) Opportunity to submt.--At an inspection visit, the
departnment shall provide the opportunity for the facility to
devel op, submt and receive approval of a plan of correction
during the visit in cooperation with |licensing representatives.

(c) Departnent determ nator.--Wen a plan of correction is
submtted, the departnent shall within three business days
determine and notify the facility whether the plan is acceptable
as a tool which upon inplenmentation will bring the facility into
conpl i ance.

(d) Denonstration of conpliance.--Once a plan of correction
has been approved by the departnent, the facility shal
denonstrate i nplenmentation of the plan and provide verification
to the departnment that conpliance has been achi eved.
Verification nust be provided before expiration of the
facility's license for the license to be renewed and within the
time franes for correction set forth in section 1086 of the
Public Welfare Code to avoid a fine. Denpbnstration that a
viol ati on has been corrected shall be consistent with the nature
and seriousness of the violation and may incl ude:

(1) Revisit by an inspector, which shall be required for
all Cdass | and Cass Il violations.

(2) Subm ssion of receipts or photographs.

(3) Certification by the adm nistrator.

(e) Recurrence.--If a violation addressed and resol ved by a
pl an of correction recurs, the departnment shall make its
requirenents for further plans of correction nore prescriptive

and stringent to ensure that the violation does not recur. The
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steps outlined in the first plan of correction shall not be
considered sufficient in a subsequent plan of correction for the
same viol ation.

(f) Uniformcorrective neasures.--The departnment shal
devel op uni form acceptabl e corrective neasures for each type of
violation, which facilities nay select upon a first violation
and which facilities nust follow on a subsequent violation.
These neasures shall include protocols for correcting the
violation, the anticipated effect on residents and periods for
conpl eti on.

(g) License revocation.--Facility failure to neet deadlines
for conpliance with plans of correction shall result in
revocation of full licensure status. If conpliance with a plan
of correction is not within the direct control of a facility,
proof of acceptable efforts to conply shall be treated as
conpliance. If at the next inspection the violation remins
uncorrected, additional conpliance efforts shall be expected of
the facility.

(h) Follow up.--The departnent shall conduct pronpt follow
up visits after violations have been verified and plans of
corrections approved.

Section 508. Fines.

(a) Fine accunulation.--Once a daily fine has been inposed
on a facility, the amobunt of the fine shall continue to
accurul ate until the facility satisfactorily denonstrates to the
departnent that the violation has been corrected. There shall be
a rebuttable presunption that a violation exists unless and
until the facility satisfactorily denonstrates that it has been
corrected.

(b) Plans of correction.--The departnment shall inpose a fine

20030S0567B0630 - 14 -
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on a facility for failure to conply with a plan of correction or
for fal se docunentation of conpliance with a plan of correction.

(c) Serious violations.--1n circunmstances involving a
violation that inflicts or poses a risk of serious harmto
residents, the departnment shall inpose a fine irrespective of
whet her the violation has been corrected. If a facility fails to
correct the violation, additional fines shall be inposed.

(d) Review of penalty anpunts.--The departnment shall review
the penalty anmounts under section 1085 of the Public Wl fare
Code, and reconmend to the General Assenbly any adjustnents
necessary to retain their original deterrent effect.

CHAPTER 7
APPEALS
Section 701. Sale of facility.

If an owner of a facility with an appeal pending sells the
facility to avoid closure, the residents of the facility shal
be relocated, and the new entity shall reapply and neet al
| icensure requirenments before reopening.

Section 702. Appeal of cease and desist orders.

(a) Licensure issuance.--The departnent shall not issue a
license to a facility if it comes into conpliance with |icensing
requi renents during an appeal of a cease and desi st order.

(b) Tinme paraneters.--The departnent shall establish tine
parameters for processing appeals of cease and desi st orders,
including the tine for scheduling of hearings and
reconsi derati on.

Section 703. Departnent action.

(a) Action pending appeal.--Wen a facility appeal s the

revocation of its license or denial of renewal of its |icense,

t he departnent shall take the follow ng actions as necessary to

20030S0567B0630 - 15 -
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protect the residents:

(1) appoint a master pursuant to section 1057.1(b) of
t he Public Welfare Code.

(2) Seek an injunction agai nst new adm ssi ons or
continued operation of the facility pursuant to section 1055
of the Public Welfare Code.

(3) Oppose any request for supersedeas.

(4) VLimt the period of tine a facility may conti nue
conducti ng normal business operations.

(b) Action following |icense revocation or nonrenewal . --The

departnment shall relocate residents, ban new adm ssions and

oppose supersedeas fromthe tinme of facility |icense revocation

or

to

not

deni al of renewal of a |icense when such action is necessary
protect the health and safety of residents. Supersedeas shal

be granted during an adm ni strative appeal or by

Commonweal th Court unless the facility denonstrates a

substantial |ikelihood of success on the merits.

Section 704. Priority.

The Bureau of Hearings and Appeals shall give priority to

facility appeals where residents remain in the facility. Hearing

deci sions for such cases shall be issued within 90 days of the

fi

ing of an appeal and a reconsideration request to the

secretary shall be decided within 60 days.

Section 705. Settlenent.

Wi t

(a) GCeneral rule.--Appeals shall not routinely be settled

h poorly performng facilities. A settlenent shall only be

used if:

(1) The settlenment is specific as to what will be
required fromthe facility.

(2) The ternms of the settlenment are enforceable by the

20030S0567B0630 - 16 -
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i mposition of financial or |icensure consequences, or both,

if the facility does not conply.

(b) Settlenment agreenent.--

(1) The departnent shall not enter into a settl enent
agreenent as an alternative to a hearing unless the agreenent
commts the facility to efforts in addition to baseline
conpl i ance requirenents.

(2) A settlement agreenent shall provide that the
facility waives the right to appeal citations for violations
of actions prescribed in the settlenent agreenent.

Section 706. Coordi nation.

The departnent shall coordinate with the |ocal provider of
protective services and onbudsman and seek amicus briefs from
consuner advocates and ot her independent parties in processing
I icensing appeals involving facilities with the nost egregious
vi ol ations, as determ ned by the departnent.

Section 707. Procedure.

The departnent shall establish standard procedure, dependi ng
on the severity of the violation, to require a higher than
customary facility penalty paynent to be placed in escrow for a
facility that appeals the inposition of a fine. An escrow
paynent shall also be required in an appeal of a |license
revocati on.

Section 708. G ounds for sustaining appeal.

A reviewi ng court shall not sustain an appeal on the ground
that a facility, although out of conpliance at the tinme it was
cited, is presently in conpliance unless the facility can show
by a preponderance of the evidence that its procedures, policies
and staff resources do and will continue to ensure ful

conpliance in the future.
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CHAPTER 9
DEPARTMENT ADM NI STRATI VE AND
TECHNOLOG CAL RESOURCES
Section 901. Departnent duties.
The departnent shall:

(1) Increase its |licensure conpliance staff
proportionately to the increase in facilities. A licensing
representative shall not be required to handle |icensure
conpliance for nore than 60 facilities. Regional |icensing
offices shall be allocated sufficient staff and resources to
carry out their functions effectively, taking into
consi deration the foll ow ng:

(1) The region's facility denographics.

(ii) The nunber of beds in each facility.

(iti1) The concentration of facilities with high
nunbers of conpl ai nts.

(iv) The geographic distance anong facilities which
licensing representatives nust travel.

(v) The presence of special needs popul ations.

(2) Designate an enforcenent specialist for each region
of this Commonweal th who shall be responsible for ensuring
consi stent and thorough enforcement within the specialist's
regi on.

(3) Designate a separate conplaint investigation unit.
Unit staff shall not be permtted to interact with facilities
on matters other than conplaint investigation.

(4) Designate a policy specialist to coordinate facility
policy and regul atory issues.

(5) Dedicate adequate staff within its Ofice of Legal

Counsel to facility issues to pronptly process | egal appeals.
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1 (6) Dedicate sufficient staff to the identification of

2 illegally unlicensed facilities.

3 (7) Inprove coordination between its O fice of Licensing
4 and Regul atory Managenent and its O fice of Social Programns

5 to remedy delays in the scheduling of inspections and

6 conpl etion of the licensing process. Notification of upcom ng
7 I icense renewal and inspections shall be sent to facilities

8 in sufficient tinme for the |license application to be

9 returned, inspections to be conducted and plans of correction
10 to be submtted and i nplenented prior to the end of the

11 i censi ng peri od.

12 (8) For renewals of l|icenses, consider creating a

13 presunption that the facility intends to reapply. Facilities
14 woul d be required to have their prelicensure survey and

15 census available during the last three nonths of the

16 licensure period in order to be prepared for an inspection.
17 (9) Plan to obtain adequate technol ogical resources in
18 order to provide for imediate |icensing status updates and
19 t racki ng.
20 (10) Use avail abl e technol ogy and phot ography to
21 denonstrate and provi de evidence of violations to support its
22 actions in appeals.
23 Section 902. Disclosure of information to public.
24 (a) Internet.--The departnment shall add the follow ng
25 information to its Wrld Wde Wb site:
26 (1) Facilities that have secured unit waivers.
27 (2) The nature of facilities' provisional licenses, with
28 respect to whether a facility is new or has been reduced from
29 a full license.
30 (3) The nunber of consecutive provisional |icenses a
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facility has had.

(4) A delineation of the types of violations found in
recent inspections at facilities found to have viol ations.

(5) Plans of correction.

(6) Information about the facility's legal entity.

(b) Changes.--The departnent shall comruni cate any changes
in the licensing and enforcenment process to providers and
consuners in a tinmely manner and shall nenorialize such changes
in the departnment's procedure manual for licensing staff or
departnent bulletins, or both.

(c) Conplaint reports.--Inspection and redacted conpl ai nt
reports shall be made avail able as public records, including
records of departnment nonitoring during cease and desist and
other litigation.

(d) Licensing status.--The departnent shall provide referral
agenci es and personnel with information regarding the |icensing
status of facilities.

CHAPTER 11
FACI LI TY ADM NI STRATI ON AND STAFF
Section 1101. Adm ssion and di scharge procedures.

The departnent shall:

(1) Promulgate regulations to explicitly detai
appropriate resident discharge policy for facilities with
consi deration of the waiver process.

(2) Require that the assessnent of care needs of
residents for adm ssion and di scharge be conducted by one of
t he foll ow ng:

(i) Licensed adm nistrator.
(i) Nurse.

(iii1) Social worker.
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1 (iv) Physician.

2 (3) Establish policy and procedures for the external

3 revi ew of discharges and transfers if appeal ed by the

4 resident or facility.

5 Section 1102. Facility adm nistrator.

6 (a) Admnistrator certification.--A prospective

7 admnistrator nust successfully conplete the follow ng

8 requirenents to be eligible for adm nistrator certification:

9 (1) No less than 120 hours of training, including 40

10 hours of classroominstruction and 80 hours of internship

11 under the direct supervision of a certified adm nistrator.
12 (2) A witten exam nation sufficient to denonstrate

13 proficiency in the application of skills and know edge, with
14 speci fic and thorough content in the provision of care and
15 rel evant regul ati ons. The exam nation shall be approved by
16 t he departnent and admi nistered by an entity approved by the
17 departnment at the conclusion of adm nistrator training for
18 certification. The exam nation shall be conpleted on an

19 i ndi vi dual basis without the use of material aids.
20 (b) Departnent approval.--Adm nistrator training and testing
21 prograns nust be approved by the departnent and recertified
22 annual ly.
23 (c) Continuing education.--Adm nistrators nust conplete 24
24 hours of continuing education approved by the departnent every
25 two years. The content of continuing education shall be
26 pertinent to adm nistrator duties, practice and regul atory
27 conpliance.
28 (d) Testing and training requirenents.--Beginning one year

29 following the effective date of this act, a person seeking
30 certification as an adm nistrator shall not be certified until
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t he person has successfully conpleted the training and testing
requi renents of this act.
Section 1103. Direct care staff.

Direct care staff enployed by a facility shall be subject to
t he foll ow ng:
(1) Direct care staff training nmust be no |l ess than 40
hours, including both classroom and supervi sed on-the-job
training, with no less than six hours of first aid and
cardi opul monary resuscitation (CPR) training.
(2) Direct care staff may provide unsupervised care
prior to final conpletion of all training requirenents in the
speci fic tasks for which they have denonstrated their
conpet ency through supervi sed hands-on training.
(3) Direct care staff nust pass a conpetency test prior
to the conpletion of the training program not nore than two
weeks followi ng the start of regular enpl oynent.
(4) Direct care staff training and testing prograns
shall be approved by the departnment and adm ni stered by an
entity approved by the departnent.
Section 1104. Medication technician.

(a) GCeneral rule.--The departnent shall devel op and
i npl enent a nedical technician certification program and
testing. The training programshall cover the know edge and
skills necessary to ensure the safe and proper dispensing of
nmedi cati ons. An exam nation shall be adm nistered at the
conclusion of the training programto denonstrate conpetency.
The training program and exam nati on shall be conducted by an
entity approved by the departnment. A passing score on the exam
shall be necessary for certification as a nedication technician.

(b) Training.--In devel oping the nedical technician
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certification program the departnent shall review and may adapt
training prograns currently utilized in its other divisions,
including the O fice of Mental Retardation, the Ofice of
Children, Youth and Families, and the Ofice of Mental Health
and Substance Abuse Services, as well as the nedication training
programutilized by the Departnment of Aging for adult day care
service providers.

(c) Requirenent.--Beginning one year followi ng the effective
date of this act, no person shall dispense, adm nister or assist
residents with self adm nistration of nmedications other than a
physi cian or nurse or an individual who has successfully
conpl eted the nedication technician training course and
exam nati on.

Section 1105. Traini ng manual .

The departnent shall devel op a conprehensive training nmanual ,
in consultation with interested parties, that provides a nodel
for departnent-approved training prograns under this act. The
departnment shall dissem nate the manual. Availability of the
manual on the departnent's Wrld Wde Wb site shall satisfy the
di ssem nati on requirenent.

Section 1106. Staff |evels.

The foll ow ng mnimum staffing requirenments nust be net by
the facility:

(1) No less than one hour of personal care staff tine
per nobile resident per day.

(2) No less than two hours per inmobile resident per
day.

(3) Additional personal care staff hours based on the
assessed care needs of residents.

Section 1107. Disclosure prior to adm ssion.
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Facilities nust provide prospective residents with the
following information in a standard format determ ned by the
departnment in advance of any adm ssion decision by the resident
or facility:

(1) Resident rights.

(2) A sanple contract that the resident would be
required to sign for adm ssion.

(3) The popul ation served by the facility and specific
servi ces offered.

(4) The cost of the facility's services.

(5) Contact information for the applicable regulatory
agency.

(6) Rules and policies of the facility.

(7) Waivers of regulations that are pending or have been
granted to the facility.

Section 1108. Witten agreenent.

Facilities shall include the follow ng additional infornmation
as binding el enents of resident contracts:

(1) A support plan that articulates howthe facility
will nmeet a resident's assessed needs. The departnent shal
establish by regulati on what el enents of need nmust be
assessed and what areas nmust be covered by the support plan.

(2) Item zation of the costs of the services that a
resident will require for care and residency at the facility.

Section 1109. Financial nanagenent.

(a) Bonding requirenents.--The departnent shall devel op
regul ations to either require financial bonding requirenents by
facilities or establish a licensure fee assessnent to be used to
rei nburse residents or residents' estates if facility staff has

illegally taken resident funds.
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(b) Refunds.--Facilities nmust distribute at the date of
di scharge all required nonetary refunds to a resident due to the
di scharge, transfer or relocation of the resident fromthe
facility. The return of resident funds shall be by cash or
check. If an invalid check is issued, interest shall accrue in
t he amount of 1% per day until the refund is nade.

(c) Adm nistrator as payee.--An adm ni strator may not serve
as a representative payee for purposes of managing a resident's
Soci al Security paynents unless the resident, the resident's
famly and | egal representative are first provided with a
standardi zed form devel oped by the departnent, that explains
t he foll ow ng:

(1) Explanation of the duties and function of a
representative payee.

(2) Information on other agencies that nay be avail abl e
to provide representative payee services for little or no

f ee.

(3) Declaration that the use of a representative payee
is voluntary.
(4) Information howto term nate a representati ve payee
rel ati onship at any tine.
Section 1110. Fire and safety.

(a) Annual inspection.--The departnent shall ensure that
i nspection by the Departnment of Labor and Industry are conducted
annual ly at each facility.

(b) Correction of violations.--The departnent shall devel op
standard procedures for working in conjunction with Departnment
of Labor and Industry inspectors when it discovers that
facilities do not neet fire safety standards. The depart nent

shall work with the Departnent of Labor and Industry inspectors
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to achieve imediate correction of violations. If imediate
correction cannot be achi eved, the departnent shall suspend the
facility's license and relocate residents until violations are
corrected.

(c) Uniform Construction Code requirenents.--Any facility
housi ng an i mmobi |l e person nust neet the requirenments under the
act of Novenber 10, 1999 (P.L.491, No.45), known as the
Pennsyl vani a Constructi on Code Act.

Section 1111. Residents' rights.

(a) Residency and personal care.--Residents shall have the
right to continuous uninterrupted residency and personal care
servi ces throughout the year.

(b) Notification of referring agencies.--The depart nent
shal | devel op policies for advising known referring agencies,

i ncludi ng hospitals when a facility has been cited for serious
residents' rights violations or Class | or Class Il violations.

(c) Private room--Residents shall have the right to a
private roomand may not be forced by a facility to share a room
wi th anot her person. Residents shall be able to choose to share
a room

(d) Assessnent.--Residents shall have the right to receive
an assessnment of their care needs by an assessor independent of
the facility, including, but not limted to, a care needs
assessnment by the area agency on agi ng.

(e) Conplaints.--Residents may file a conplaint directly
with the departnent or onbudsman at any tine.

Section 1112. Building standards.

Facilities shall be subject to the foll ow ng:

(1) Resident room size nmust be 100 square feet at a

m ni num
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1 (2) Facilities nust be air conditioned in all living

2 areas, including, but not limted to, resident roons, dining
3 and conmon ar eas.

4 (3) Facilities nust have windows fitted for screens in
5 all living areas, including, but not limted to, resident

6 roons, dining and conmon areas.

7 CHAPTER 13

8 WAl VERS

9 Section 1301. Regul ations.

10 The departnent shall pronul gate regul ations for granting

11 waiver of licensure and conpliance requirenents that specify:

12 (1) Criteria for waiver.

13 (2) Waiver approval process.

14 (3) Application docunents.

15 (4) Oversight procedures.

16 (5) Enforcenment mechani sms.

17 (6) Criteria and requirenents for secured units.
18 Requi renents shall include stipulations for secured units,
19 i ncluding, but not limted to:

20 (1) Quality assurance.

21 (ii) Admssion criteria and discl osures.

22 (ii1) Care standards and service plan

23 (iv) Discharge criteria.

24 (v) Safety standards.

25 (vi) Environnmental support.

26 (vii) Additional training requirenments for

27 adm ni strators and direct care staff.

28 (viii) Increased staffing |evels.

29 (i x) Program standards, including specialized
30 activity programm ng.
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(7) Criteria and requirenents for facilities housing
i mmobil e residents, including cognitively inpaired residents.
Requi renments shall address at a mni mum

(i) Increased staffing needs.

(ii) Appropriate training and activities.

(ti1) Environnental needs of physically inmobile and
cognitively inpaired residents.

(iv) Ease of egress for emergency evacuati on.

(v) Fire safety.

(8 Criteria and requirenents for a waiver to permt
facilities to possess firearns, ammunition and weapons on
facility prem ses. No facility shall be permitted to possess
firearns, amunition or weapons on its prem ses wthout
obtai ning a waiver fromthe departnent.

The departnent shall further devel op and inpl enment nmeasures to
ensure consistency in waiver policy and inplenentation

t hroughout this Commonweal t h.

Section 1302. Nonconpli ance.

If the departnent finds pursuant to investigation or
i nspection that a facility is out of conpliance with waiver
requi renents, the department shall revoke the waiver if
violations are not corrected i medi ately.

Section 1303. Limtation.

Certain requirenments to be determ ned by the departnent, but
including residents' rights, nay not be waived at the request of
a facility under any circunstances.

Section 1304. Onsite eval uation.

The departnent shall conduct an onsite eval uation of each

facility waiver request. The departnment shall require facilities

to submt to the departnent, prior to the departnent's onsite
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eval uation, an assessnent and docunentation of the justification
for the waiver
CHAPTER 51
M SCELLANEQUS PROVI SI ONS
Section 5101. Repeal.

The act of June 13, 1967 (P.L.31, No.21), known as the Public
Wel fare Code, is repealed insofar as it is inconsistent with
this act.

Section 5102. Effective date.

This act shall take effect in 60 days.
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