HOUSE AVENDED
PRI OR PRI NTER S NOS. 558, 857, 962, PRINTER S NOo. 1108

1053

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 521 5%

| NTRODUCED BY BRI GHTBI LL, PI CCOLA, CONTI, JUBELI RER, MJSTQ
LEMMOND, VENCGER, M WH TE, DENT, TARTAGLI ONE, RAFFERTY,
COSTA, ERI CKSON, TOWLI NSON, WONDERLI NG, MOVERY, CGREENLEAF,
RHOADES, WAUGH, ORI E, BOSCOLA, STACK, C. WLLIAMS AND
THOVPSON, MARCH 18, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 16, 2003
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for assessnent
and comm t nent of sexually—wielent—deHnguent—children—and <—
young—adults— CERTAI N SEXUALLY VI OLENT PERSONS. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 6302 OF TI TLE 42 OF THE PENNSYLVAN A
CONSCLI DATED STATUTES |'S AMENDED BY ADDI NG A DEFI NI TI ON TO READ:
§ 6302. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

MEANI NGS G VEN TO THEM I N THI S SECTI ON:

* * %

"BOARD. " THE STATE SEXUAL OFFENDERS ASSESSVENT BOARD.

1
2
3
4
5 SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
6
7
8
9

* * %

10 SECTION 2. SECTION 6307 OF TITLE 42 | S AMENDED BY ADDI NG A
11 PARAGRAPH TO READ:

12 8§ 6307. | NSPECTION OF COURT FI LES AND RECORDS.

13 ALL FI LES AND RECORDS OF THE COURT I N A PROCEEDI NG UNDER THI S
14 CHAPTER ARE OPEN TO | NSPECTI ON ONLY BY:

15 * * %

16 (6.4) THE BOARD FOR USE I N COVPLETI NG ASSESSMENTS.

17 * * %

18 SECTION 3. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:

19 § 6358. ASSESSMENT OF DELI NQUENT CHI LDREN BY THE STATE SEXUAL

20 OFFENDERS ASSESSMVENT BOARD.

21 (A)  CGENERAL RULE.--A CH LD WHO HAS BEEN FOUND TO BE

22 DELI NQUENT FOR AN ACT OF SEXUAL VIOLENCE WHI CH | F COW TTED BY

23 AN ADULT WOULD BE A VIOLATION OF 18 PA.C.S. 8 3121 (RELATING TO

24 RAPE), 3123 (RELATING TO | NVOLUNTARY DEVI ATE SEXUAL

25 | NTERCOURSE), 3124.1 (RELATING TO SEXUAL ASSAULT), 3125

26 (RELATING TO AGGRAVATED | NDECENT ASSAULT), 3126 (RELATING TO

27 | NDECENT ASSAULT) OR 4302 (RELATING TO INCEST) WHO I S COW TTED

28 TO AN INSTI TUTI ON OR OTHER FACI LI TY PURSUANT TO SECTI ON 6352

29 (RELATING TO DI SPOSI TI ON OF DELI NQUENT CHILD) AND WHO RENMAINS | N

30 SUCH FACILITY UPON ATTAI NI NG 20 YEARS OF AGE SHALL BE SUBJECT TO

20030S0521B1108 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

AN _ASSESSMVENT BY THE BOARD.

(B) DUTY OF PROBATI ON OFFI CER -- NI NETY DAYS PRIOR TO THE

20TH BI RTHDAY OF THE CH LD, THE PROBATI ON OFFI CER SHALL HAVE THE

DUTY TO NOTI FY THE BOARD OF THE STATUS OF THE DELI NQUENT CHI LD

AND THE I NSTI TUTION OR OTHER FACILITY WHERE THE CHILD I S

PRESENTLY COWM TTED. THE PROBATI ON OFFI CER SHALL ASSI ST THE

BOARD I N OBTAI NI NG ACCESS TO THE CH LD AND ANY_| NFORNMATI ON

REQUI RED BY THE BOARD TO PERFORM THE ASSESSMENT.

(B.1) NOTIFI CATI ON TO BOARD. - - THE PROBATI ON OFFI CER SHALL,

WTH N FIVE DAYS O THE EFFECTI VE DATE OF TH S SUBSECTI ON,

NOTI FY THE BOARD OF ANY CHI LD WHOSE AGE PRECLUDES COMPLI ANCE

W TH SUBSECTI ON (B) PROVIDED THE CHI LD HAS NOT YET ATTAI NED 21

YEARS OF AGE.

(C) ASSESSMENT. - - THE BOARD SHALL CONDUCT AN ASSESSMENT,

VH CH SHALL | NCLUDE THE BOARD S DETERM NATI ON OF WHETHER OR NOT

THE CH LD IS IN NEED O COVWM TMENT_ FOR | NVOLUNTARY TREATMENT DUE

TO A MENTAL ABNORVALITY, AS DEFINED IN 8 6402 (RELATING TO

DEFINITIONS), OR A PERSONALITY DI SORDER, EI THER OF WHI CH RESULTS

IN SERIOUS DI FFI CULTY IN CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR.

UPON THE COVPLETI ON OF THE ASSESSMVENT PURSUANT TO THI S SECTI ON,

THE BOARD SHALL PROVI DE_ THE ASSESSMENT TO THE COURT. | N NO CASE

SHALL THE BOARD FI LE THE ASSESSMENT LATER THAN 90 DAYS AFTER THE

CH LD S 20TH BI RTHDAY UNLESS NOTI FI CATI ON OF THE BOARD WAS

DELAYED UNDER SUBSECTI ON (B. 1), IN WHI CH CASE THE ASSESSMENT

SHALL BE FILED NO LATER THAN 180 DAYS AFTER THE CH LD S 20TH

Bl RTHDAY.

(D) DUTY OF COURT.--THE COURT SHALL PROVIDE A COPY OF THE

ASSESSMVENT BY THE BOARD TO THE PROBATI ON OFFI CER, THE DI STRI CT

ATTORNEY, COUNTY SOLICITOR OR DESI GNEE AND THE CH LD S ATTORNEY.

(E) DI SPOSI TI ONAL _REVI EW HEARI NG. - - WHERE THE BOARD HAS

20030S0521B1108 - 15 -
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CONCLUDED THAT THE CHI LD IS I N NEED OF | NVOLUNTARY TREATIMENT

PURSUANT TO THE PROVI SI ONS OF CHAPTER 64 (RELATI NG TO COURT-

ORDERED | NVOLUNTARY TREATMENT OF CERTAIN SEXUALLY VI OLENT

PERSONS), THE COURT SHALL CONDUCT A HEARI NG AT WHI CH THE COUNTY

SOLICITOR OR A DESI GNEE, THE PROBATI ON OFFI CER AND THE CHI LD S

ATTORNEY ARE PRESENT. THE COURT SHALL CONSI DER THE ASSESSMVENT,

TREATMENT | NFORVATI ON AND ANY OTHER RELEVANT | NFORVATI ON

REGARDI NG THE DELI NQUENT CHI LD AT _THE DI SPOSI TI ONAL REVI EW

HEARI NG PURSUANT TO SECTI ON 6353 (RELATING TO LI M TATI ON ON AND

CHANGE I N PLACE OF COWM TMENT), WH CH SHALL BE HELD NO LATER

THAN 180 DAYS BEFORE THE 21ST BI RTHDAY OF THE CH LD. VWHERE THE

SUBM SSI ON OF THE REPORT WAS DELAYED PURSUANT TO SUBSECTION (Q),

THE DI SPOSI TI ONAL REVI EW HEARI NG SHALL BE HELD NO LATER THAN 90

DAYS BEFORE THE 21ST BI RTHDAY OF THE CHI LD.

(F)  SUBSEQUENT PROCEEDI NG --1F, AT THE CONCLUSI ON OF THE

DI SPOSI T1 ONAL_REVI EW HEARI NG REQUI RED I N SUBSECTION (E), THE

COURT_FINDS THERE IS A PRIMA FACITE CASE THAT THE CHILD IS IN

NEED OF | NVOLUNTARY TREATMENT UNDER THE PROVI SI ONS OF CHAPTER

64, THE COURT SHALL DI RECT THAT THE COUNTY SOLICITOR OR A

DESI GNEE FILE A PETITION TO I NI TI ATE PROCEEDI NGS UNDER THE

PROVI SI ONS OF THAT CHAPTER.

SECTION 4. TITLE 42 | S AVENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 64
COURT- ORDERED | NVOLUNTARY TREATMENT OF CERTAI N SEXUALLY
VI OLENT PERSONS
SEC.
6401. SCOPE OF CHAPTER
6402. DEFI NI TI ONS.
6403. COURT- ORDERED | NVOLUNTARY TREATMENT.
6404. DURATI ON OF COW TMENT AND REVI EW

20030S0521B1108 - 16 -
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6405. Rl GHT TO COUNSEL.
6406. DUTY OF DEPARTMENT OF PUBLI C WELFARE.

6407. REGULATI ONS.

6408. JURI SDI CTI ON.

6409. | MMUNI TY FOR GOOD FAI TH CONDUCT.

§ 6401. SCOPE OF CHAPTER

THI'S CHAPTER ESTABLI SHES RI GHTS AND PROCEDURES FOR THE Cl VI L
COWM TMENT OF SEXUALLY VI OLENT DELI NQUENT CHI LDREN WHO DUE TO A
MENTAL ABNORMALI TY OR PERSONALI TY DI SORDER HAVE SERI OUS
DI FFI CULTY | N CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR AND THEREBY
POSE A DANGER TO THE PUBLI C AND FURTHER PROVI DES FOR ADDI TI ONAL
PERI ODS OF COVMM TMENT FOR | NVOLUNTARY TREATMENT FOR SAI D
PERSONS.

§ 6402. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACT OF SEXUAL VI OLENCE." ANY CONDUCT PROHI Bl TED UNDER THE
FOLLOW NG PROVI S| ONS OF LAW

(1) 18 PA.C.S. § 3121 (RELATING TO RAPE).
(2) 18 PA.C.S. § 3123 (RELATI NG TO | N\VOLUNTARY DEVI ATE

SEXUAL | NTERCOURSE) .

(3) 18 PA.C.S. § 3124.1 (RELATING TO SEXUAL ASSAULT).
(4) 18 PA.C.S. § 3125 (RELATI NG TO AGGRAVATED | NDECENT

ASSAULT) .

(5) 18 PA.C.S. § 3126 (RELATING TO | NDECENT ASSAULT).
(6) 18 PA.C.S. § 4302 (RELATING TO | NCEST).

"BOARD." THE BOARD AS DEFI NED | N SECTI ON 6302 ( RELATI NG TO
DEFI NI TI ONS) .

"COUNTY SOLICI TOR " THE SOLI Cl TOR APPOI NTED BY THE COUNTY

20030S0521B1108 - 17 -
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COW SSI ONERS OR A SIM LAR BODY I N HOVE RULE COUNTI ES.
"DEPARTMENT. "  THE DEPARTMENT OF PUBLI C VELFARE OF THE
COMVONVEAL TH.
"MENTAL ABNORMALITY." A CONGEN TAL OR ACQUI RED CONDI TI ON OF
A PERSON AFFECTI NG THE PERSON S EMOTI ONAL OR VOLI TI ONAL
CAPACI TY.
"SEXUALLY VI OLENT DELI NQUENT CHI LD." A PERSON WHO HAS BEEN
FOUND DELI NQUENT FOR AN ACT OF SEXUAL VI OLENCE WHICH | F
COW TTED BY AN ADULT WOULD BE A VIOLATION CF 18 PA.C.S. § 3121
( RELATI NG TO RAPE), 3123 (RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE), 3124.1 (RELATING TO SEXUAL ASSAULT), 3125
( RELATI NG TO AGGRAVATED | NDECENT ASSAULT), 3126 (RELATING TO
| NDECENT ASSAULT) OR 4302 ( RELATING TO I NCEST) AND WHO HAS BEEN
DETERM NED TO BE I N NEED OF COMM TMENT FOR | NVOLUNTARY TREATMENT
UNDER THI S CHAPTER.
§ 6403. COURT- ORDERED | NVOLUNTARY TREATMENT.
(A) PERSONS SUBJECT TO | NVOLUNTARY TREATMENT. - - A PERSON MAY
BE SUBJECT TO COURT- ORDERED COMM TMENT FOR | NVOLUNTARY TREATMENT
UNDER THI S CHAPTER | F THE PERSON:
(1) HAS BEEN ADJUDI CATED DELI NQUENT FOR AN ACT OF SEXUAL
VI OLENCE VHICH I F COW TTED BY AN ADULT WOULD BE A VI OLATI ON
OF 18 PA.C.S. 8§ 3121 (RELATING TO RAPE), 3123 (RELATING TO
I N\VOLUNTARY DEVI ATE SEXUAL | NTERCOURSE), 3124.1 (RELATING TO
SEXUAL ASSAULT), 3125 (RELATI NG TO AGGRAVATED | NDECENT
ASSAULT), 3126 (RELATING TO | NDECENT ASSAULT) OR 4302
( RELATI NG TO | NCEST) .
(2) HAS BEEN COWM TTED TO AN | NSTI TUTI ON OR OTHER
FACI LI TY PURSUANT TO SECTI ON 6352 ( RELATI NG TO DI SPCSI TI ON OF
DELI NQUENT CHI LD) AND REMAINS I N THE | NSTI TUTI ON OR OTHER
FACI LI TY UPON ATTAI NI NG 20 YEARS OF AGE.

20030S0521B1108 - 18 -



1 (3) IS IN NEED OF | NVOLUNTARY TREATMENT DUE TO A MENTAL
2 ABNCRVALI TY OR PERSONALI TY DI SORDER VWH CH RESULTS I N SERI QUS
3 DI FFI CULTY I N CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR THAT

4 MAKES THE PERSON LI KELY TO ENGAGE | N AN ACT OF SEXUAL

5 VI OLENCE

6 (B) PROCEDURES FOR | NI TI ATI NG COURT- CRDERED | NVOLUNTARY

7 COWM TMENT. - -

8 (1) WHERE, PURSUANT TO THE PROVI SI ONS OF SECTI ON 6358( F)
9 ( RELATI NG TO ASSESSMVENT CF DELI NQUENT CHI LDREN BY THE STATE
10 SEXUAL OFFENDERS ASSESSMENT BOARD), THE COURT DETERM NES THAT

11 A PRI MA FACI E CASE HAS BEEN PRESENTED THAT THE CHILD I S I N

12 NEED OF | NVOLUNTARY TREATMENT UNDER THE PROVI SIONS OF THI S

13 CHAPTER, THE COURT SHALL ORDER THAT A PETI TI ON BE FI LED BY

14 THE COUNTY SOLI Cl TOR OR A DESI GNEE BEFORE THE COURT HAVI NG

15 JURI SDI CTI ON OF THE PERSON PURSUANT TO CHAPTER 63 ( RELATI NG
16 TO JUVENI LE MATTERS) .

17 (2) THE PETITION SHALL BE IN WRITING IN A FORM ADOPTED
18 BY THE DEPARTMENT AND SHALL SET FORTH THE FACTS CONSTI TUTI NG
19 REASONABLE GROUNDS TO BELI EVE THE I NDI VIDUAL |S WTHI N THE

20 CRI TERI A FOR COURT- ORDERED | NVOLUNTARY TREATMENT AS SET FORTH
21 I N SUBSECTI ON (A). THE PETI TI ON SHALL | NCLUDE THE ASSESSMENT
22 OF THE PERSON BY THE BOARD AS REQUI RED | N SECTI ON 6358

23 (3) THE COURT SHALL SET A DATE FOR THE HEARI NG WHI CH

24 SHALL BE HELD WTHI N 30 DAYS OF THE FI LI NG OF THE PETI TI ON

25 PURSUANT TO PARAGRAPH (1) AND DI RECT THE PERSON TO APPEAR FOR
26 THE HEARI NG A COPY OF THE PETI TI ON AND NOTI CE OF THE HEARI NG
27 DATE SHALL BE SERVED ON THE PERSON, THE ATTORNEY WHO

28 REPRESENTED THE PERSON AT THE MOST RECENT DI SPOSI TI ONAL

29 REVI EW HEARI NG PURSUANT TO SECTI ON 6358(E), AND THE COUNTY

30 SOLI CI TOR OR A DESI GNEE. THE PERSON AND THE ATTORNEY WHO

20030S0521B1108 - 19 -
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REPRESENTED THE PERSON SHALL, ALONG W TH COPI ES OF THE
PETI TI ON, ALSO BE PROVI DED W TH WRI TTEN NOTI CE ADVI SI NG THAT
THE PERSON HAS THE RI GHT TO COUNSEL AND THAT, |F HE CANNOT
AFFCRD ONE, COUNSEL SHALL BE APPO NTED FOR THE PERSON.
(4) THE PERSON SHALL BE | NFORMED THAT THE PERSON HAS A
RI GHT TO BE ASSI STED | N THE PROCEEDI NGS BY AN | NDEPENDENT
EXPERT IN THE FI ELD OF SEXUALLY VI CLENT BEHAVI OR. | F THE
PERSON CANNOT AFFORD TO ENGAGE SUCH AN EXPERT, THE COURT
SHALL ALLOW A REASONABLE FEE FOR SUCH PURPGCSE.
(© HEARING --A HEARI NG PURSUANT TO THI S CHAPTER SHALL BE
CONDUCTED AS FOLLOWE:
(1) THE PERSON SHALL NOT BE CALLED AS A W TNESS W THOUT
THE PERSON S CONSENT.
(2) THE PERSON SHALL HAVE THE RI GHT TO CONFRONT AND
CRCSS- EXAM NE ALL W TNESSES AND TO PRESENT EVI DENCE ON THE
PERSON' S OAN BEHALF.
(3) THE HEARI NG SHALL BE PUBLI C.
(4) A STENOGRAPHI C OR OTHER SUFFI Cl ENT RECORD SHALL BE
MADE.
(5) THE HEARI NG SHALL BE CONDUCTED BY THE COURT.
(6) A DECISION SHALL BE RENDERED W THI N FI VE DAYS AFTER
THE CONCLUSI ON OF THE HEARI NG
(D) DETERM NATI ON AND ORDER. - - UPON A FI NDI NG BY CLEAR AND
CONVI NCI NG EVI DENCE THAT THE PERSON HAS A MENTAL ABNORMALI TY OR
PERSONALI TY DI SORDER VWHI CH RESULTS I N SERI QUS DI FFI CULTY I N
CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR THAT MAKES THE PERSON
LI KELY TO ENGACE I N AN ACT OF SEXUAL VI OLENCE, AN ORDER SHALL BE
ENTERED DI RECTI NG THE | MVEDI ATE COW TMENT OF THE PERSON FOR
I NPATI ENT | NVOLUNTARY TREATMENT TO A FACI LI TY DESI GNATED BY THE
DEPARTMENT. THE ORDER SHALL BE IN VWRI TI NG AND SHALL BE

20030S0521B1108 - 20 -
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CONSI STENT W TH THE PROTECTI ON OF THE PUBLI C SAFETY AND THE
APPROPRI ATE CONTROL, CARE AND TREATMENT OF THE PERSON. AN APPEAL
SHALL NOT STAY THE EXECUTI ON OF THE ORDER
§ 6404. DURATI ON OF COMM TMENT AND REVI EW
(A) INTIAL PERI OD OF COMM TMENT. - - THE PERSON SHALL BE
SUBJECT TO A PERI CD OF COVM TMENT FOR | NPATI ENT TREATMENT FOR
ONE YEAR.
(B) ANNUAL REVI EW - -
(1) SIXTY DAYS PRI OR TO THE EXPl RATI ON OF THE ONE- YEAR
COWM TMENT PERI OD, THE DI RECTOR OF THE FACI LI TY OR A DESI GNEE
SHALL SUBM T AN EVALUATI ON AND THE BOARD SHALL SUBM T AN
ASSESSMENT OF THE PERSON TO THE COURT.
(2) THE COURT SHALL SCHEDULE A REVI EW HEARI NG WHI CH
SHALL BE CONDUCTED PURSUANT TO SECTI ON 6403(C) (RELATING TO
COURT- ORDERED | NVOLUNTARY TREATMENT) AND WHI CH SHALL BE HELD
NO LATER THAN 30 DAYS AFTER RECEl PT OF BOTH THE EVALUATI ON
AND THE ASSESSMENT UNDER PARAGRAPH (1). NOTICE OF THE REVI EW
HEARI NG SHALL BE PROVI DED TO THE PERSON, THE ATTORNEY WHO
REPRESENTED THE PERSON AT THE PREVI OUS HEARI NG HELD PURSUANT
TO THI S SUBSECTI ON OR SECTI ON 6403, THE DI STRI CT ATTORNEY AND
THE COUNTY SOLI Cl TOR OR A DESI GNEE. THE PERSON AND THE
PERSON S ATTORNEY SHALL ALSO BE PROVI DED W TH WRI TTEN NOTI CE
ADVI SI NG THAT THE PERSON HAS THE RI GHT TO COUNSEL AND THAT,
| F HE CANNOT AFFORD ONE, COUNSEL SHALL BE APPO NTED FOR THE
PERSON. | F THE COURT DETERM NES BY CLEAR AND CONVI NCI NG
EVI DENCE THAT THE PERSON CONTI NUES TO HAVE SERI QUS DI FFI CULTY
CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR DUE TO A MENTAL
ABNORMALI TY OR PERSONALI TY DI SORDER THAT MAKES THE PERSON
LI KELY TO ENGAGE | N AN ACT OF SEXUAL VI OLENCE, THE COURT
SHALL ORDER AN ADDI TI ONAL PERI OD OF | NVOLUNTARY TREATMENT OF

20030S0521B1108 - 21 -
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ONE YEAR, OTHERW SE THE COURT SHALL ORDER THE DI SCHARGE OF
THE PERSON. THE ORDER SHALL BE I N WRI TI NG AND SHALL BE

CONSI STENT W TH THE PROTECTI ON OF THE PUBLI C SAFETY AND
APPROPRI ATE CONTROL, CARE AND TREATMENT OF THE PERSON.

(C) DI SCHARGE. - -

(1) |1F AT ANY TIME THE DI RECTOR OR A DESI GNEE OF THE
FACI LI TY TO WHI CH THE PERSON WAS COVM TTED CONCLUDES THE
PERSON NO LONGER HAS SERI OUS DI FFI CULTY | N CONTROLLI NG
SEXUALLY VI OLENT BEHAVI OR, THE DI RECTOR SHALL PETI TI ON THE
COURT FOR A HEARI NG NOTI CE OF THE PETI TION SHALL BE G VEN TO
THE PERSON, THE ATTORNEY WHO REPRESENTED THE PERSON AT THE
PREVI OUS HEARI NG HELD PURSUANT TO SUBSECTI ON (B) OR SECTI ON
6403, THE BOARD, THE DI STRI CT ATTORNEY AND THE COUNTY
SOLI CI TOR. THE PERSON AND THE PERSON S ATTORNEY SHALL ALSO BE
PROVI DED W TH WRI TTEN NOTI CE ADVI SI NG THAT THE PERSON HAS THE
RI GHT TO COUNSEL AND THAT, |F HE CANNOT AFFORD ONE, COUNSEL
SHALL BE APPOI NTED FOR THE PERSON.

(2) UPON RECEI PT OF NOTI CE UNDER PARAGRAPH (1), THE
BOARD SHALL CONDUCT A NEW ASSESSMENT W THI N 30 DAYS AND
PROVI DE THAT ASSESSMVENT TO THE COURT.

(3) WTH N 15 DAYS AFTER THE PETI TI ON HAS BEEN FI LED,
THE COURT SHALL HOLD A HEARI NG PURSUANT TO SECTI ON 6403(C).
| F THE COURT DETERM NES THE PERSON NO LONGER HAS SERI OUS
DI FFI CULTY CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR, THE COURT
SHALL ORDER THE DI SCHARGE OF THE PERSON. | F THE COURT DENI ES
THE PETI TION, THE PERSON SHALL BE SUBJECT TO THE REMAI NDER OF
THE PERI OD OF COVM TMENT.

(4) THE DEPARTMENT SHALL PROVI DE THE PERSON W TH NOTI CE
OF THE PERSON S RI GHT TO PETI TI ON THE COURT FOR DI SCHARGE
OVER THE OBJECTI ON OF THE DEPARTMENT. THE COURT, AFTER REVI EW

20030S0521B1108 - 22 -
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OF THE PETI TION, MAY SCHEDULE A HEARI NG PURSUANT TO SECTI ON

6403(C) .

§ 6405. RI GHT TO COUNSEL.

AT EACH PROCEEDI NG CONDUCTED PURSUANT TO THE PROVI SI ONS OF
THI'S CHAPTER, THE PERSON WHO |'S THE SUBJECT OF THE PROCEEDI NG
SHALL HAVE THE RI GHT TO ASSI STANCE OF COUNSEL.

§ 6406. DUTY OF DEPARTMENT OF PUBLI C ELFARE.

(A) GENERAL RULE. -- THE DEPARTMENT SHALL HAVE THE DUTY TO
PROVI DE A SEPARATE, SECURE STATE- OANED FACI LI TY OR UNI T UTI LI ZED
SOLELY FOR THE CONTROL, CARE AND TREATMENT OF PERSONS COMM TTED
PURSUANT TO THI S CHAPTER. THE DEPARTMENT SHALL BE RESPONSI BLE
FOR ALL COSTS RELATI NG TO THE CONTROL, CARE AND TREATMENT OF
PERSONS COVM TTED TO CUSTODY PURSUANT TO THI S CHAPTER

(B) I NTER M FAC LI TY. - - THE DEPARTMENT MAY DES|I GNATE A STATE-
OMED FACI LI TY OR UNI T WH CH CURRENTLY RECEI VES CHI LDREN WHO ARE
ADJUDI CATED DELI NQUENT AND COVM TTED UNDER CHAPTER 63 ( RELATI NG
TO JUVEN LE MATTERS) TO RECEI VE | NDI VI DUALS COVMM TTED UNDER THI S
CHAPTER AS LONG AS THESE | NDI VI DUALS ARE SEGREGATED AT ALL TI MES
FROM CHI LDREN COVMM TTED UNDER CHAPTER 63. THI S SUBSECTI ON SHALL
EXPI RE JULY 1, 2006.

(C) TREATMENT PLANS. - - THE DEPARTMENT, | N CONSULTATI ON W TH
THE JUVEN LE COURT JUDGES' COMM SSI ON AND THE BOARD, SHALL
DEVELOP POLI Cl ES AND PROCEDURES FOR PROVI DI NG | NDI VI DUALI ZED
TREATMENT AND DI SCHARGE PLANS BASED ON CLI NI CAL GUI DELI NES AND
PROFESS| ONAL STANDARDS | N THE FI ELDS OF SEXUAL OFFENDER
TREATMENT AND MENTAL HEALTH.

§ 6407. REGULATI ONS.

THE DEPARTMENT SHALL ADOPT | N CONSULTATI ON W TH THE JUVENI LE
COURT JUDGES' COWM SSI ON AND THE BOARD SUCH REGULATI ONS AS ARE
NECESSARY TO EFFECTUATE THE PROVI SI ONS OF TH' S CHAPTER
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§ 6408. JURI SDI CTI ON.

THE COURT OF COVMON PLEAS FOR THE COUNTY WH CH ENTERED THE
ORDER FOR COWM TMENT OF THE PERSON FOR A DELI NQUENT ACT PURSUANT
TO CHAPTER 63 ( RELATI NG TO JUVEN LE MATTERS) SHALL HAVE
JURI SDI CTI ON FOR PROCEEDI NGS UNDER THI' S CHAPTER | NCLUDI NG
SUBSEQUENT PROCEEDI NGS.

§ 6409. IMMUNITY FOR GOCD FAI TH CONDUCT.

THE FOLLOW NG ENTI TI ES SHALL BE | MMUNE FROM LI ABI LI TY FOR
GOCD FAI TH CONDUCT UNDER THI S SUBCHAPTER:

(1) MEMBERS OF THE BOARD AND | TS AGENTS AND EMPLOYEES.
(2) THE DEPARTMENT AND | TS AGENTS AND EMPLOYEES.
(3) COUNTY PROBATI ON DEPARTMENTS AND THEI R AGENTS AND

EMPLOYEES.

SECTI ON 5. SECTI ON 9795.4(C) OF TITLE 42 1S AMENDED AND THE
SECTI ON | S AVENDED BY ADDI NG A SUBSECTI ON TO READ:

§ 9795.4. ASSESSMENTS.

* x %

(© RELEASE OF | NFORVATI ON. - - ALL STATE, COUNTY AND LOCAL
AGENCI ES, OFFICES OR ENTITIES IN TH S COWONWEALTH, | NCLUDI NG

JUVENI LE PROBATI ON OFFI CES, SHALL COOPERATE BY PROVI DI NG COPI ES

OF RECORDS AND | NFORMATI ON AS REQUESTED BY THE BQOARD I N
CONNECTI ON W TH THE COURT- CRDERED ASSESSMENT AND THE ASSESSMENT
REQUESTED BY THE PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE.

* * %

(H) DELI NQUENT CHI LDREN. - - EXCEPT VWHERE SECTI ON 6358(B. 1)

(RELATI NG TO ASSESSMVENT CF DELI NQUENT CHI LDREN BY THE STATE

SEXUAL OFFENDERS ASSESSMENT BOARD) 1S APPLI CABLE, THE PROBATI ON

OFFI CER SHALL NOTI FY THE BOARD 90 DAYS PRIOR TO THE 20TH

Bl RTHDAY OF THE CH LD OF THE STATUS OF THE DELI NQUENT CHI LD WHO

IS COW TTED TO AN I NSTI TUTI ON OR OTHER FACI LI TY PURSUANT TO
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SECTI ON 6352 (RELATI NG TO DI SPOSI TI ON OF DELI NQUENT CHI LD) AFTER

HAVI NG BEEN FOUND DELI NQUENT FOR AN ACT OF SEXUAL VI OLENCE VHI CH

|F COVM TTED BY AN ADULT WOULD BE A VIOLATION OF 18 PA.C. S. 8

3121 (RELATING TO RAPE), 3123 (RELATING TO I NVOLUNTARY DEVI ATE

SEXUAL | NTERCOURSE), 3124.1 (RELATING TO SEXUAL ASSAULT), 3125

(RELATI NG TO AGGRAVATED | NDECENT ASSAULT), 3126 (RELATING TO

| NDECENT ASSAULT) OR 4302 (RELATING TO I NCEST) TOGETHER W TH THE

LOCATION OF THE FACILITY WHERE THE CHI LD IS COW TTED. THE BOARD

SHALL CONDUCT AN ASSESSMENT OF THE CHI LD, WH CH SHALL | NCLUDE

THE BOARD S DETERM NATI ON OF WHETHER OR NOT_THE CHI LD IS I N NEED

OF COWM TMENT DUE TO A MENTAL ABNORMALITY, AS DEFINED I'N SECTI ON

6402 (RELATING TO DEFINITIONS), OR A PERSONALI TY DI SORDER,

El THER OF VWHI CH RESULTS IN SERIOQUS DI FFI CULTY I N CONTROLLI NG

SEXUALLY VI OLENT_ BEHAVI OR, AND PROVI DE_A REPORT_TO THE COURT_NO

LATER THAN 90 DAYS AFTER THE CH LD S 20TH Bl RTHDAY. THE

PROBATI ON OFFI CER SHALL ASSI ST THE BOARD | N OBTAI NI NG ACCESS TO

THE CH LD AND ANY RECORDS OR | NFORVATI ON AS REQUESTED BY THE

BOARD I N CONNECTI ON W TH THE ASSESSMENT. THE ASSESSMVENT SHALL BE

CONDUCTED PURSUANT_TO SUBSECTI ON (B).

SECTION 6. TH S ACT SHALL TAKE EFFECT | N 180 DAYS.
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