HOUSE AMENDED

PRI OR PRINTER S NOS. 558, 857, 962 PRINTER S NO. 1053

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 521 5%

I NTRODUCED BY BRI GHTBI LL, PI CCOLA, CONTI, JUBELI RER, MJSTQ,
LEMMOND, VENCER, M WH TE, DENT, TARTAGLI ONE, RAFFERTY,
COSTA, ERI CKSON, TOWLI NSON, WONDERLI NG, MOVERY, CGREENLEAF,
RHOADES, WAUGH, ORI E, BOSCOLA, STACK, C. WLLIAMS AND
THOVPSON, MARCH 18, 2003

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JULY 2, 2003
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for assessnent

and conmi t ment of i i i

young—aduts— CERTAI N SEXUALLY VI OLENT PERSONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTION 6302 OF TI TLE 42 OF THE PENNSYLVAN A
CONSOLI DATED STATUTES IS AMENDED BY ADDI NG A DEFI NI TI ON TO READ:
§ 6302. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI' S SECTI ON:

* * %

"BOARD. " THE STATE SEXUAL OFFENDERS ASSESSVENT BOARD.
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* * %

SECTION 2. SECTION 6307 OF TITLE 42 1S AMENDED BY ADDI NG A
PARAGRAPH TO READ:
§ 6307. | NSPECTI ON OF COURT FI LES AND RECORDS

ALL FILES AND RECORDS OF THE COURT I N A PROCEEDI NG UNDER THI S
CHAPTER ARE OPEN TO | NSPECTI ON ONLY BY:

* * %

(6.4) THE BOARD FOR USE I N COVPLETI NG ASSESSMENTS

* * %

SECTION 3. TITLE 42 IS AVENDED BY ADDI NG A SECTI ON TO READ

8 6358. Assessnent of delinquent children by the State Sexual

O fenders Assessnent Board.

(a) GCeneral rule.--A child who has been found to be

deli nguent for an act or acts of sexual violence which if

commtted by an adult would be a violation of 18 Pa.C.S. § 3121

(relating to rape), 3123 (relating to i nvoluntary devi ate sexual

i ntercourse), 3124.1 (relating to sexual assault), 3125

(relating to aggravated i ndecent assault), 3126 (relating to

i ndecent assault) or 4302 (relating to incest) who is conm tted

to an institution or other facility pursuant to secti on 6352

(relating to disposition of delinquent child) and who renmins in

such facility upon attaining 20 years of age shall be subject to

an assessnent by the State Sexual SFfendersAssesshent—Board <—

(b)Y Duty of probation officer.--Ni nety days prior to the

20th birthday of the child, the probation officer shall have the
duty to notify the StateSexual SFfendersAssesshentBeard BOARD <—

of the status of the delinquent child and the instituti on or

other facility where the child is presently commtted. The

probati on officer shall assist the board in obtaining access to
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the child and any information required by the board to perform

t he assessnent.

{e)—Report—-TheState Sexual S fenders—Assesspent—Board <
(B.1) NOTIFI CATI ON TO BOARD. - - THE PROBATI ON OFFI CER SHALL, <—

WTH N FI'VE DAYS OF THE EFFECTI VE DATE OF TH S SUBSECTI ON

NOTI FY THE BOARD OF ANY CHI LD WHOSE AGE PRECLUDES COMPLI ANCE

W TH SUBSECTI ON (B) PROVIDED THE CHI LD HAS NOT YET ATTAI NED 21

YEARS OF AGE.

(C) ASSESSMENT. - - THE BOARD shall conduct an assessnent,

whi ch shall include the board's determ nati on of whether or not

the child is in need of comm tnent FOR | NVOLUNTARY TREATMENT due <—

to a nental abnornmlity, as defined in 8 6402 (relating to

definitions), or a personality di sorder which results in serious

difficulty in controlling sexually violent behavior. Upon the

conpl etion of the assessnent pursuant to this section, the State <—

Sexuyal S fendersAssessrent—Beard BOARD shall provide the <—

assessnent to the court. In no case shall the board file the

report ASSESSMENT | ater than 90 days after the effender's <

CH LD S 20th birthday UNLESS NOTI FI CATI ON OF THE BOARD WAS <—

DELAYED UNDER SUBSECTI ON (B. 1), I'N WHI CH CASE THE ASSESSMENT

SHALL BE FILED NO LATER THAN 180 DAYS AFTER THE CH LD S 20TH

Bl RTHDAY.

(d) Duty of court.--The court shall provide a copy of the
assessnent by the State Sexual OfFfendersAssesshent—Beard BOARD <—

to the probation officer, the district attorney, county

solicitor OR DESI GNEE and the child's attorney. <—

(e) Dispositional review hearing.--Were the board has

concluded that the child is in need of eemmtrent | NVOLUNTARY <—

TREATMENT pursuant to the provisions of Chapter 64 (relating to

20030S0521B1053 - 3 -
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adu-ts COURT- ORDERED | NVOLUNTARY TREATMENT OF CERTAI N SEXUALLY <—

VI OLENT PERSONS), the court shall conduct a hearing at which the
county solicitor or deputy——countysoelicitor A DESI GNEE, the <—

probation officer and the child's attorney are present. The

court shall consider the assessnment, treatnent infornmati on and

any other relevant information regardi ng the deli nquent child at

t he di spositional review hearing pursuant to secti on 6353

(relating to limtati on on and change in place of conmitnent),

whi ch shall be held no | ater than 180 days before the 21st

birthday of the child. WHERE THE SUBM SSI ON OF THE REPORT WAS <—

DELAYED PURSUANT TO SUBSECTION (C), THE DI SPOSI TI ONAL REVI EW

HEARI NG SHALL BE HELD NO LATER THAN 90 DAYS BEFORE THE 21ST

Bl RTHDAY OF THE CHI LD.

(f) Subseguent proceeding.--I1f, at the concl usion of the

di spositional review hearing required in subsection (e), the

court finds there is a prinma facie case that the child is

subject tocommtrent | N NEED OF | NVOLUNTARY TREATMENT under the <—

provi sions of Chapter 64, the court shall direct that the county

solicitor OR A DESIGNEE file a petition to initiate proceedi ngs <—

under the provisions of that chapter.

Section 2 4. Title 42 is anended by adding a chapter to <—

r ead:

CHAPTER 64

COURT- CRDERED | NVOLUNTARY TREATMENT OF CERTAI N SEXUALLY <—
VI OLENT PERSONS
Sec.
6401. Scope of chapter.
6402. Definitions.

20030S0521B1053 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

6403. Court-ordered involuntary eemrtwent TREATMENT.
6404. Duration of conm tnent and review.

6405. Right to counsel.

6406. Duty of Departnent of Public Wlfare.

6407. Regul ati ons.

6408. Juri sdiction.

6409. I MMUNITY FOR GOOD FAI TH CONDUCT.

§ 6401. Scope of chapter.

This chapter establishes rights and procedures for the civil
comm tment of sexually violent delinquent children and—yeung
adu-ts who due to a nental abnormality or personality disorder
have serious difficulty in controlling sexually violent behavior
and thereby pose a danger to the public AND FURTHER PROVI DES FOR
ADDI TI ONAL PERI ODS OF COWM TMENT FOR | NVOLUNTARY TREATMENT FOR
SAI D PERSONS.

§ 6402. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"BOARD. " THE BOARD AS DEFI NED I N SECTI ON 6302 ( RELATI NG TO
DEFI NI TI ONS) .

"COUNTY SCLICITOR " THE SOLI Cl TOR APPO NTED BY THE COUNTY
COW SSI ONERS OR A SIM LAR BODY | N HOVE RULE COUNTI ES.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Mental abnormality.”™ A congenital or acquired condition of
a person affecting the enotional or volitional capacity which
predi sposes the person to commt sexually violent offenses to a
degree nmaking the person a nenace to the health and safety of

ot hers.

20030S0521B1053 - 5 -
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"Sexual |y violent delinquent child er—yeung—adutt." A person <—

who has been found delinquent for an act or acts of sexual
vi ol ence which if commtted by an adult would be a violation of
18 Pa.C.S. 8§ 3121 (relating to rape), 3123 (relating to
i nvoluntary devi ate sexual intercourse), 3124.1 (relating to
sexual assault), 3125 (relating to aggravated indecent assault),
3126 (relating to indecent assault) or 4302 (relating to incest)
and who has been determ ned to be in need of commtnent FOR <—
I NVOLUNTARY TREATMENT under this chapter.
8§ 6403. Court-ordered involuntary eemmtrent TREATMENT. <—
(a) Persons subject to eermmtrent | NVOLUNTARY TREATMENT. --A  <—
person may be subject to court-ordered iaveluntary—commtrent <—
COMW TMENT FOR | NVOLUNTARY TREATMENT under this chapter if the <—
per son:
(1) Has been adjudicated delinquent for an act or acts
of sexual violence which if commtted by an adult would be a
violation of 18 Pa.C. S. 8§ 3121 (relating to rape), 3123
(relating to involuntary deviate sexual intercourse), 3124.1
(relating to sexual assault), 3125 (relating to aggravated
i ndecent assault), 3126 (relating to indecent assault) or
4302 (relating to incest).
(2) Has been conmitted to an institution or other
facility pursuant to section 6352 (relating to disposition of
del i nquent child) and remains in the institution or other
facility upon attaining 20 years of age.
(3) Is in need of eemmtwent | NVOLUNTARY TREATMENT due <—
to a mental abnormality or personality disorder which results
in serious difficulty in controlling sexually violent
behavi or.

(b) Procedures for initiating court-ordered involuntary

20030S0521B1053 - 6 -
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conmi t nent . - -

(1) Were, pursuant to the provisions of section 6358(f)
(relating to assessnment of delinquent children by the State
Sexual O fenders Assessnent Board), the court determ nes that
a prima facie case has been presented that the child is
subject—to—ecomm-trent | N NEED OF | NVOLUNTARY TREATMENT under
the provisions of this chapter, the court shall order that a
petition be filed by the county solicitor before the court
having jurisdiction of the person pursuant to Chapter 63
(relating to juvenile natters).

(2) The petition shall be in witing in a form adopt ed
by the department and shall set forth the facts constituting
reasonabl e grounds to believe the individual is within the
criteria for court-ordered eermmtrent | NVOLUNTARY TREATMENT
as set forth in subsection (a). The petition shall include
t he assessnent of the person by the State—Sexual—Ofenders
Assessrent—Beard BOARD as required in section 6358

(3) The court shall set a date for the hearing which
shall be held within 30 days of the filing of the petition
pursuant to paragraph (1) and direct the person to appear for
the hearing. A copy of the petition and notice of the hearing
date shall be served on the person, the attorney who
represented the person at the nost recent dispositional
revi ew hearing pursuant to section 6358(e), and the county
solicitor OR A DESI GNEE. The person and the attorney who
represented the person shall, along with copies of the
petition, also be provided with witten notice advising that
t he person has the right to counsel and that, if he cannot
af ford one, counsel shall be appointed for the person.

(4) The person shall be informed that the person has a

20030S0521B1053 - 7 -
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right to be assisted in the proceedi ngs by an i ndependent

expert in the field of sexually violent behavior. If the

person cannot afford to engage such an expert, the court

shall allow a reasonable fee for such purpose.

(c) Hearing.--A hearing pursuant to this chapter shall be
conducted as fol | ows:

(1) The person shall not be called as a witness w thout
t he person's consent.

(2) The person shall have the right to confront and
cross-examne all witnesses and to present evidence on the
person's own behal f.

(3) The hearing shall be public.

(4) A stenographic or other sufficient record shall be
made.

(5) The hearing shall be conducted by the court.

(6) A decision shall be rendered within five days after
t he concl usion of the hearing.

(d) Determnation and order.--Upon a finding by clear and
convi nci ng evidence that the person has a nmental abnormality or
personal ity disorder which results in serious difficulty in
controlling sexually violent behavior, an order shall be entered
di recti ng eommtrent—ofthe personto—aninstitution THE <—
| MMEDI ATE COWM TMENT OF THE PERSON FOR | NPATI ENT | NVOLUNTARY
TREATMENT TO A FACI LI TY designated by the departnent. The order
shall be in witing and shall be consistent with the protection
of the public safety and the appropriate control, care and
treatment of the person. AN APPEAL SHALL NOT STAY THE EXECUTION  <—
OF THE ORDER
§ 6404. Duration of commtnent and review

(a) Initial period of commtnent.--The person shall be

20030S0521B1053 - 8 -



1 subject to a period of conmm tnment FOR | NPATI ENT TREATMENT f or <—

2 one year.

3 (b) Annual review.--

4 (1) Sixty days prior to the expiration of the one-year

5 comm t ment period, the departrent—and-theState Sexual <—
6 OH-enders—Assessient—Board—shalH—each—submt—an—evaluatioen—oef

7 D RECTOR OF THE FACI LITY OR A DESI GNEE SHALL SUBM T AN <—
8 EVALUATI ON AND THE BOARD SHALL SUBM T AN ASSESSMENT OF t he

9 person to the court.

10 (2) The court shall schedul e a review hearing which

11 shall be conducted pursuant to section 6403(c) (relating to

12 court-ordered involuntary eemrtwent TREATMENT) and which <—
13 shall be held no later than 30 days after receipt of the <—
14 evaluatiens BOTH THE EVALUATI ON AND THE ASSESSMENT under <—
15 paragraph (1). Notice of the review hearing shall be provided

16 to the person, the attorney who represented the person at the

17 previ ous hearing held pursuant to this subsection or section

18 6403, the juvenie—probation—effice—thecountyadmnistrator <—
19 anrd—the—ecounty DI STRICT ATTORNEY AND THE COUNTY solicitor OR <—
20 A DESI GNEE. The person and the person's attorney shall al so

21 be provided with witten notice advising that the person has

22 the right to counsel and that, if he cannot afford one,

23 counsel shall be appointed for the person. If the court

24 determ nes by clear and convincing evidence that the person

25 continues to have serious difficulty controlling sexually

26 vi ol ent behavior due to a nental abnormality or personality

27 di sorder, the court may SHALL order an additional period of <—
28 cormm-trent | NVOLUNTARY TREATMENT of one year, OTHERW SE THE <—
29 COURT SHALL ORDER THE DI SCHARGE OF THE PERSON. The order

30 shall be in witing and shall be consistent with the

20030S0521B1053 - 9 -
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protection of the public safety and appropriate control, care
and treatnment of the person.
(c) Discharge.--

(1) If at any time the director OR A DESI GNEE of the
facility to which the person was commtted andtheState
Sexval—OH-enders—Assessnent—Board—eonelude CONCLUDES t he
person no |longer has serious difficulty in controlling
sexual ly viol ent behavior, the director shall petition the
court for a hearing. Notice of the petition shall be given to
t he person, the attorney who represented the person at the
previ ous hearing held pursuant to subsection (b) or section
6403, the eeounty—admnistrater—and—the BOARD, THE DI STRI CT
ATTORNEY AND THE county solicitor. The person and the
person's attorney shall also be provided with witten notice
advi sing that the person has the right to counsel and that,
if he cannot afford one, counsel shall be appointed for the
per son.

(2) UPON RECEI PT OF NOTI CE UNDER PARAGRAPH (1), THE
BOARD SHALL CONDUCT A NEW ASSESSMENT W THI N 30 DAYS AND
PROVI DE THAT ASSESSMENT TO THE COURT.

2> (3) Wthin 15 days after the petition has been
filed, the court shall hold a hearing pursuant to section
6403(c). If the court determ nes the person no | onger has
serious difficulty controlling sexually violent behavior, the
court shall order the discharge of the person. If the court
denies the petition, the person shall be subject to the
remai nder of the eriginhal period of commtnent.

3> (4) The departnent shall provide the person with
notice of the person's right to petition the court for

di scharge over the objection of the departnment. The court,

20030S0521B1053 - 10 -



after review of the petition, may schedul e a hearing pursuant

to section 6403(c).

§ 6405. Right to counsel.

1
2
3
4
5
6
7 At each proceedi ng conducted pursuant to the provisions of

8 this chapter, the person who is the subject of the proceeding

9 shall have the right to assistance of counsel.

10 8§ 6406. Duty of Department of Public Welfare.

11 (A) GENERAL RULE. --The departnent shall have the duty to

12 provide a SEPARATE, secure facility OR UNIT UTILIZED solely for
13 the SEGREGATION, control, care and treatnment in consultation

14 wth the Juvenile Court Judges' Comm ssion and the State—Sexual
15 Ofenders—Assessient—Beard BOARD of persons conmtted pursuant
16 to this chapter. THE DEPARTMENT SHALL BE RESPONSI BLE FOR ALL

17 COSTS RELATI NG TO THE CONTROL, CARE AND TREATMENT OF PERSONS

18 COW TTED TO CUSTODY PURSUANT TO THI S CHAPTER

19 (B) ADJUDI CATED DELI NQUENT CHI LDREN. - - A STATE- OANED FACI LI TY
20 OR UNIT WH CH RECEI VES CH LDREN WHO ARE ADJUDI CATED DELI NQUENT
21 AND COW TTED UNDER CHAPTER 63 ( RELATI NG TO JUVEN LE MATTERS)

22 MNAY RECEI VE | NDI VI DUALS COW TTED UNDER THI S CHAPTER AS LONG AS
23 THESE | NDI VI DUALS ARE SEGREGATED AT ALL TI MES FROM CHI LDREN

24 COW TTED UNDER CHAPTER 63. TH S SUBSECTI ON SHALL EXPI RE JULY 1,
25 2006.

26 8§ 6407. Regul ations.

27 (A) GENERAL RULE. --The departnment shall adopt in

28 consultation with the Juvenile Court Judges' Conm ssion and the
29 StateSexuval—Ofenders—Assessrent—Beard BOARD such regul ations
30 as are necessary to effectuate the provisions of this chapter.

20030S0521B1053 - 11 -
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10
11
12
13
14
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16
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19
20
21
22
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29
30

(B) PROFESSI ONAL CLI Nl CAL GUI DELI NES. - - THE DEPARTMENT, I N <—
CONSULTATI ON W TH THE JUVEN LE COURT JUDGES COWMM SSI ON AND THE
BOARD, SHALL DEVELOP PROFESS|I ONAL CLI NI CAL GUI DELI NES CONS| STENT
W TH STANDARDS FOR THE TREATMENT AND MANAGEMENT OF PERSONS
SUBJECT TO THI S CHAPTER THAT SHALL | NCLUDE | NDI VI DUALI ZED
DI SCHARGE PLANS.
§ 6408. Juri sdiction.
The court of common pleas for the county which entered the
order for conmtnent of the person for a delinquent act pursuant
to Chapter 63 (relating to juvenile matters) shall have
jurisdiction for proceedi ngs under this chapter including
subsequent proceedi ngs.
8§ 6409. |IMVUNITY FOR GOOD FAI TH CONDUCT. <—
THE FOLLOW NG ENTI TI ES SHALL BE | MMUNE FROM LI ABI LI TY FOR
GOOD FAI TH CONDUCT UNDER THI S SUBCHAPTER:
(1) MEMBERS OF THE BOARD AND | TS AGENTS AND EMPLOYEES.
(2) THE DEPARTMENT AND | TS ACGENTS AND EMPLOYEES.
(3) COUNTY PROBATI ON DEPARTMENTS AND THEI R AGENTS AND
EMPLOYEES.
Seett+on—3——Seetten—8795 4 of Titlte 42 +sanendedby—adding <—
SECTION 5. SECTION 9795.4(C) OF TITLE 42 1S AVENDED AND THE <—
SECTI ON | S AVENDED BY ADDI NG a subsection to read:
§ 9795.4. Assessnents.

* * %

(© RELEASE OF | NFORVATI ON. - - ALL STATE, COUNTY, | NCLUDI NG <—

JUVENI LE PROBATI ON OFFI CES AND LOCAL AGENCI ES, OFFI CES OR

ENTITIES IN TH S COMONVEALTH SHALL COOPERATE BY PROVI DI NG

COPI ES OF RECCORDS AND | NFORMATI ON AS REQUESTED BY THE BOARD I N
CONNECTI ON W TH THE COURT- OCRDERED ASSESSMENT AND THE ASSESSMENT
REQUESTED BY THE PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE.

20030S0521B1053 - 12 -
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‘) Dol hild lts Tl bati -
£ hall w . |
(H) DELI NQUENT CHI LDREN. - - EXCEPT VWHERE SECTI ON 6358(B. 1) <—

(RELATI NG TO ASSESSMVENT CF DELI NQUENT CHI LDREN BY THE STATE

SEXUAL OFFENDERS ASSESSMENT BOARD) 1S APPLI CABLE, THE PROBATI ON

OFFI CER SHALL NOTI FY THE BOARD 90 days prior to the 20th

birthday of the child of the status of the delinquent child who

is conmitted to an institution or other facility pursuant to

section 6352 (relating to disposition of delinquent child) after

havi ng been found deli nquent for an act or acts of sexual

viol ence which if conmtted by an adult would be a viol ati on of

18 Pa.C.S. § 3121 (relating to rape), 3123 (relating to

i nvol untary devi ate sexual intercourse), 3124.1 (relating to

sexual assault), 3125 (relating to aggravated i ndecent assault),

3126 (relating to i ndecent assault) or 4302 (relating to incest)

together with the | ocation of the facility where the child is

comm tted. The board shall conduct an assessnent of the child,

whi ch shall include the board's determ nati on of whether or not

the child is in need of commtnent due to a nmental abnornmality,

as defined in 8 6402 (relating to definitions), or a personality

di sorder which results in serious difficulty in controlling

sexual | y vi ol ent behavior, and provide a report to the court

wi-thin 90 daysafter receivingnoticeof NO LATER THAN 90 DAYS <—
AFTER the child's 20th birthday. The probati on officer shal

assi st the board in obtaining access to the child and any

records or informati on as requested by the board in connection

with the assessnent. The assessnent shall be conducted pursuant

to subsection (b).

Section 4 6. This act shall take effect in 180 days. <—
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