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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 492 5

| NTRODUCED BY GREENLEAF, LEMMOND, COSTA, M VWH TE, O PAKE
MOAERY, EARLL, C. WLLIAM5, THOVPSON AND RAFFERTY,
MARCH 14, 2003
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AN ACT
Amrending Titles 18 (Crimes and O fenses) and 20 (Decedents,
Estates and Fi duci aries) of the Pennsylvani a Consol i dated
Statutes, providing for living wills and health care powers
of attorney; further providing for inplenmentation of out-of-
hospi tal nonresuscitation; and nmaki ng conform ng amendnents.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2713(e) of Title 18 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
8§ 2713. Neglect of care-dependent person.
* x *
(e) Treatnment in conformance with care-dependent person's
right to accept or refuse services.--A caretaker or any other
i ndividual or facility may offer an affirmative defense to
charges filed pursuant to this section if the caretaker,
i ndividual or facility can denonstrate through a preponderance
of the evidence that the alleged violations result directly

from

(1) the caretaker's, individual's or facility's |awful
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conpliance with a care-dependent person's [advance directive

for health care] living will as provided in 20 Pa.C. S. Ch. 54

(relating to [advance directive for] health care);

(2) the caretaker's, individual's or facility's |awful
conpliance with the care-dependent person's witten, signed
and witnessed instructions, conposed when the care-dependent
person is conpetent as to the treatnent he wi shes to receive;

(3) the caretaker's, individual's or facility's |awful
conpliance with the direction of the care-dependent person's
[attorney-in-fact] agent acting pursuant to a | awful durable
power of attorney; [or]

(4) the caretaker's, individual's or facility's |awful
conpliance with a "Do Not Resuscitate" order witten and
signed by the care-dependent person's [attendi ng physician.]

pri mary physician; or

(5) the caretaker's, individual's or facility's | awful

conpliance with the direction of the care-dependent person's

health care agent acting pursuant to a |lawful health care

power of attorney.

* * %

Section 2. Section 711(22) of Title 20 is amended to read:
§ 711. Mandatory exercise of jurisdiction through orphans'

court division in general.

Except as provided in section 712 (relating to nonmandatory
exercise of jurisdiction through the orphans' court division)
and section 713 (relating to special provisions for Philadel phia
County), the jurisdiction of the court of common pl eas over the
foll owi ng shall be exercised through its orphans' court
di vi si on:

* * %
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1 (22) Agents.--All matters pertaining to the exercise of
2 powers by agents acting under powers of attorney as provided
3 in Chapter 56 (relating to powers of attorney) or in

4 Subchapter C of Chapter 54 (relating to health care powers of
5 attorney).

6 Section 3. Chapter 54 of Title 20 is repealed and Title 20
7 is anmended by adding a chapter to read:

8 CHAPTER 54

9 HEALTH CARE

10 Subchapt er

11 A.  Ceneral Provisions

12 B. Living WIlls

13 C. Health Care Powers of Attorney

14 D. Qut-of-Hospital Nonresuscitation
15 SUBCHAPTER A

16 CENERAL PROVI SI ONS
17 Sec.

18 5421. Applicability.

19 5422. Definitions.

20 5423. Legislative findings and intent.
21 5424. Conpli ance.

22 5425. Death not suicide or hom cide.

23 5426. Life insurance.

24 5427. Health care instrunents optional.
25 5428. Pregnancy.

26 5429. Liability.

27 5430. Penalties.

28 5431. Forns.

29 8§ 5421. Applicability.

30 (a) GCeneral rule.--This chapter applies to living wills and
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1 health care powers of attorney.

2 (b) Preservation of existing rights.--The provisions of this
3 chapter shall not inpair or supersede any existing rights or

4 responsibilities not addressed in this chapter.

5 § 5422. Definitions.

6 The foll ow ng words and phrases when used in this chapter

7 shall have the neanings given to themin this section unless the
8 context clearly indicates otherw se:

9 "Health care.” Any care, treatnment, service or procedure to
10 nmmintain, diagnose, treat or provide for physical or nental

11 health, custodial or personal care, including any medication

12 program therapeutical and surgical procedure and life-

13 sustaining treatnent.

14 "Health care agent." An individual designated by a principal
15 in a health care power of attorney.

16 "Health care decision.” A decision regarding an individual's
17 health care, including, but not limted to, the foll ow ng:

18 (1) Selection and discharge of a health care provider.
19 (2) Approval or disapproval of a diagnostic test,
20 surgi cal procedure or program of nedication.
21 (3) Directions to initiate, continue, w thhold or
22 wi thdraw all forms of |ife-sustaining treatnment, including
23 instructions not to resuscitate.
24 "Heal th care power of attorney.”™ A witing nmade by a
25 principal designating an individual to nmake health care
26 decisions for the principal.
27 "Health care provider." A person who is licensed, certified
28 or otherw se authorized by the laws of this Commobnwealth to
29 admnister or provide health care in the ordinary course of

30 business or practice of a profession. The term i ncl udes
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per sonnel recogni zed under the act of July 3, 1985 (P.L. 164,
No. 45), known as the Energency Medical Services Act.

"I nconpetent."” Lacking sufficient capacity to nake or
comuni cat e deci si ons concerni ng onesel f.

"Life-sustaining treatnment.” Any nedi cal procedure or
intervention that, when adm nistered to a principal who has been
determned to be in a termnal condition or pernmanently
unconscious, will serve only to prolong the process of dying or
mai ntain the individual in a state of permanent unconsci ousness.
The termincludes nutrition and hydrati on adm ni stered by
gastric tube or intravenously or any other artificial or
invasive neans if the living will or health care power of
attorney of the individual so specifically provides.

"Living will." A witing made in accordance with this
chapter which expresses a principal's wi shes and instructions
for health care and health care directions when the principal is
determned to be inconpetent and in a termnal condition or in a
state of permanent unconsci ousness.

"Medi cal command physician.”™ A |licensed physician who is
authorized to give nedical command under the act of July 3, 1985
(P.L.164, No.45), known as the Enmergency Medical Services Act.

"Permanent|y unconscious.” A nedical condition that has been
di agnosed in accordance with currently accepted nedi cal
standards and with reasonabl e nedical certainty as total and
irreversible | oss of consciousness and capacity for interaction
with the environment. The termincludes, without limtation, an
irreversi ble vegetative state or irreversible cona.

"Person.” Any individual, corporation, partnershinp,
association or other simlar entity, or any Federal, State or

| ocal governnment or governmental agency.
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"Primary physician.” A physician designated by a principal
or the principal's agent to have prinmary responsibility for the
health care of the principal, or in the absence of a designation
or if the designated physician is not reasonably avail able, a
physi ci an who undertakes that responsibility.

"Principal.” An individual who executes a living will or a
health care power of attorney in accordance with this chapter.

"Reasonably available.” Readily able to be contacted w thout
undue effort and willing and able to act in a tinmely manner
considering the urgency of the patient's health care needs.

"Term nal condition.” An incurable and irreversible nedical
condition in an advanced state caused by injury, disease or
physical illness which will, in the opinion of the primry
physi cian to a reasonabl e degree of nedical certainty, result in
deat h regardl ess of the continued application of |ife-sustaining
treat nent.

8§ 5423. Legislative findings and intent.

(a) Intent.--This chapter provides a statutory nmeans for
conpetent adults to control their health care either directly
t hrough instructions witten in advance or indirectly through a
health care agent. Nothing in this chapter is intended to:

(1) condone, authorize or approve mercy killing,
eut hanasi a or ai ded suicide; or

(2) permt any affirmative or deliberate act or om ssion
to end life other than as defined in this chapter.

(b) Presunption not created.--This chapter does not create
any presunption regarding the intent of an individual who has
not executed a living will or health care power of attorney to
consent to the use or w thholding of |ife-sustaining treatnent

in the event of a termnal condition or state of permanent
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unconsci ousness.

(c) Findings in general.--The General Assenbly finds that
i ndi viduals have a qualified right to nmake decisions relating to
their owm health care. This right is subject to certain
interests of society, such as the mai ntenance of ethical
standards in the nedical profession and the preservation and
protection of human |ife. Moddern nedical technol ogical
procedures nake possible the prolongation of human |ife beyond
natural limts. The application of some procedures to an
i ndi vidual suffering a difficult and unconfortabl e process of
dyi ng may cause | oss of patient dignity and secure only
continuation of a precarious and burdensone prol ongati on of
life.

§ 5424. Conpli ance.

(a) Notification by primary physician or health care
provider.--1f a primary physician or other health care provider
cannot in good conscience conply with a living will or health
care decision of a health care agent or if the policies of a
heal th care provider preclude conpliance with a living will or
health care decision of a health care agent, the primary
physi cian or health care provider shall so informthe follow ng:

(1) The principal, if the principal is conpetent.

(2) The substitute naned in the living will, if the
principal is inconpetent.

(3) The famly, guardian or other representative of the
principal, if the principal is inconpetent and a substitute
is not naned in the living will.

(4) The health care agent of the principal.

(b) Transfer.--The primary physician or health care provider

under subsection (a) shall nake every reasonable effort to

20030S0492B0529 - 7 -
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assist in the transfer of the principal to another physician or
health care provider who will conply with the living will or
heal th care decision of the health care agent.

(c) Enployee or staff nmenber of health care provider.--

(1) An enployee or a staff menber of a health care
provi der nmay not be required to:

(i) Participate in the withholding or withdrawal of
|'ife-sustaining treatnent.

(i1i) Conply with a health care decision of a health
care agent if the good conscience of the enpl oyee or
staff menber dictates otherw se.

(2) A health care provider that is an enployer may not
di scharge or in any other manner discrimnate against its
enpl oyee or staff nmenber who inforns the enpl oyer of either
of the follow ng:

(1) Awsh not to participate in the w thholding or
wi t hdrawal of |ife-sustaining treatnent.

(i) An unwillingness to conply with a health care
deci sion of a health care agent based on the good
consci ence of the enployee or staff nenber.

(3) A health care provider that is an enpl oyer nmay
require its enployee or staff menber to express in witing
the wi shes or unwillingness of the enpl oyee or staff nenber
as set forth in this subsection.

(d) Liability.--1f transfer under subsection (b) is
i npossi ble, the provision of |ife-sustaining treatnment to a
princi pal may not subject a primary physician or a health care
provider to crimnal or civil liability or adm nistrative
sanction for failure to carry out either the provisions of a

living will or a health care decision of a health care agent.
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§ 5425. Deat h not suicide or hom cide.

The wi thhol ding or withdrawal of |ife-sustaining treatnent
froma principal resulting in death, in accordance with the
provi sions of this chapter, shall not, for any purpose,
constitute suicide or hom cide.

§ 5426. Life insurance.

The making of or failure to nake a living will or health care
power of attorney in accordance with this chapter shall not
affect in any manner the sale, procurenent or issuance of a
policy of life insurance nor shall it be deened to nodify the
terms of an existing policy of life insurance. No policy of life
i nsurance shall be legally inpaired or invalidated in any manner
by the withhol ding or withdrawal of |ife-sustaining treatnent
froman insured principal, notwithstanding a term of the policy
to the contrary.

8§ 5427. Health care instrunents optional.

A health care provider, a health care service plan, a health
mai nt enance organi zation, an insurer issuing disability
i nsurance, a self-insured enployee welfare benefit plan, a
nonprofit hospital plan and a Federal, State or |ocal governnent
sponsored or operated program nmay not do the foll ow ng:

(1) Require an individual to execute a living will or
health care power of attorney as a condition for being
insured for or receiving health care services.

(2) Charge an individual a different rate or fee whether
or not the individual executes or has executed a living wll
or health care power of attorney.

§ 5428. Pregnancy.
(a) Living wills and health care deci sions.--Notw thstandi ng

the existence of a living will, a health care decision by a
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health care agent or any other direction to the contrary, life-
sustaining treatnment, nutrition and hydration shall be provided
to a pregnant patient who is inconpetent and has a term na
condition or who is permanently unconscious unless, to a
reasonabl e degree of nedical certainty as certified on the
pregnant patient's medical record by the pregnant patient's

primary physician and an obstetrician who has exam ned the

pregnant patient, |ife-sustaining treatnment, nutrition and
hydr ati on:
(1) wll not maintain the pregnant patient in such a way

as to permt the continuing devel opment and live birth of the

unborn chil d;

(2) wll be physically harnful to the pregnant patient;
or

(3) wll cause pain to the pregnant patient which cannot
be all evi ated by mnedi cati on.

(b) Pregnancy test.--Nothing in this chapter shall require a
physician to performa pregnancy test unless the physician has
reason to believe that the patient nmay be pregnant.

(c) Paynment of expenses by Commonweal th. - -

(1) Notw thstanding the existence of a living will, a
health care decision by a health care agent or any other
direction to the contrary, if treatnment, nutrition and
hydrati on are provided to a pregnant patient who is
i nconpetent and has a term nal condition or who is
per manent |y unconsci ous, the Conmonweal th shall pay al
usual, customary and reasonabl e expenses directly and
indirectly incurred by the pregnant patient to whomthe
treatment, nutrition and hydration are provided.

(2) The Commonweal th shall have the right of subrogation

20030S0492B0529 - 10 -



1 agai nst all noneys paid by any third-party health insurer on
2 behal f of the pregnant patient.

3 (3) The expenditures incurred on behalf of the pregnant
4 patient constitute a grant, and a lien may not be placed upon
5 the property of the pregnant patient, her estate or her

6 heirs.

7 § 5429. Liability.

8 (a) GCeneral rule.--A health care provider or another person
9 that acts in good faith and consistent with this chapter nmay not
10 be subject to crimnal or civil liability, discipline for

11 unprofessional conduct or admnistrative sanctions and nmay not
12 be found to have commtted an act of unprofessional conduct as a
13 result of any of the follow ng:

14 (1) Causing or participating in the initiating,

15 continuing, wthholding or withdrawal of |ife-sustaining

16 treatment froma principal who has been deternmned to be in a
17 term nal condition or to be permanently unconsci ous and who
18 is inconpetent, if the primary physician or other health care
19 provi der has followed the wi shes of the principal as
20 expressed in a living will nade under this chapter.
21 (2) Conplying with a direction or decision of an
22 i ndi vi dual who the health care provider believes in good
23 faith has authority to act as a principal's health care agent
24 so long as the direction or decision is not clearly contrary
25 to the terns of the health care power of attorney.
26 (3) Refusing to conply with a direction or decision of
27 an individual based on a good faith belief that the
28 i ndi vidual | acks authority to act as a principal's health
29 care agent.
30 (4) Conplying with a health care power of attorney under

20030S0492B0529 - 11 -
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the assunption that it was valid when made and has not been

amended or revoked.

(5) Disclosing health care information to anot her person
based upon a good faith belief that the disclosure is
aut hori zed, permtted or required by this chapter.

(b) Sane effect as if dealing with principal.--Any primry
physi ci an, health care provider and ot her person acting under
subsection (a) is protected and rel eased to the sane extent as
if dealing directly with a conpetent principal.

(c) Good faith of health care agent.--A health care agent
acting according to the terns of a health care power of attorney
may not be subject to civil or crimnal liability for acting in
good faith for a principal or failing in good faith to act for a
princi pal .

§ 5430. Penalti es.

(a) Felonies of the third degree.--A person conmits a felony
of the third degree if that person willfully:

(1) conceals, cancels, alters, defaces, obliterates or
damages a living will or health care power of attorney
wi t hout the consent of the principal;

(2) ~causes a person to execute a living will or health
care power of attorney under this chapter by undue influence,
fraud or duress; or

(3) falsifies or forges a living will or health care
power of attorney or any amendnent or revocation thereof, the
result of which is a direct change in the health care
provi ded to the principal.

(b) Prosecution for crimnal homcide.--A person shall be
subject to prosecution for crimnal hom cide as provided in 18

Pa.C.S. Ch. 25 (relating to crimnal homcide), if the person

20030S0492B0529 - 12 -
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intends to cause the wi thholding or withdrawal of life-
sustaining treatnment contrary to the wi shes of the principal
and, because of that action, directly causes |ife-sustaining
treatnent to be withheld or withdrawmn and death to be hastened
and:
(1) falsifies or forges the living will or the health
care power of attorney of another individual; or
(2) wllfully conceals or wthhol ds personal know edge
of a revocation of a living will or health care power of
attorney under this chapter.
§ 5431. Forms.

(a) Form--Aliving will and health care power of attorney
may be in the fornms provided under this chapter or in any other
witten formwhich contains the information required under
Subchapters B (relating to living wills) and C (relating to
heal th care powers of attorney).

(b) Conbining forns.--A living will and health care power of
attorney may be conbined into one health care docunent.

SUBCHAPTER B
LI VING WLLS
Sec.
5441. Short title of subchapter.
5442. Execution.
5443. Form
5444, \Wen living will operative.
5445. Revocati on.
5446. Energency nedi cal services.
5447. Validity.
§ 5441. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the Living

20030S0492B0529 - 13 -
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Wl Act.
§ 5442. Executi on.

(a) Who nmay meke.--An individual of sound m nd nmay nmake a
living will governing the initiation, continuation, wthhol ding
or withdrawal of life-sustaining treatnent if the individual:

(1) is 18 years of age or ol der;

(2) has graduated from hi gh school; or

(3) has nmarri ed.

(b) Requirenments.--Aliving will nust be:

(1) dated and signed by the principal by signature or
mar k or by anot her individual on behalf of and at the
direction of the principal; and

(2) wtnessed by two individuals, each of whomis 18
years of age or ol der.

(c) Wtnesses.--

(1) An individual who signs a living will on behal f of
and at the direction of a principal nay not w tness the
living will.

(2) A health care provider and its agent nay not sign a
living will on behalf of and at the direction of a principal
if the health care provider or agent provides health care
services to the principal.

§ 5443. Form

Aliving will may be in the followi ng formor any other
witten formexpressing the wishes of a principal regarding the
initiation, continuation, wthholding or withdrawal of I|ife-
sustai ning treatnment and may i nclude other specific directions,
i ncluding, but not limted to, designation of another individual
to make health care decisions for the principal if the principal

is inconpetent and determned to be either in a term nal

20030S0492B0529 - 14 -



1

© o0 N oo o A~ w N

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

condition or permanently unconsci ous.

LI VING WLL

L, , bornon ............... (birth
date), being of sound mnd, willfully and voluntarily nake
this living will.

If I amnot able to nake an i nforned deci sion regarding
nmy health care, | direct ny health care providers to follow
my instructions as set forth below. (lnitial those statenents
you Wi sh to be included in the docunent and cross through
those statenents that do not apply.)

If nmy death froma termnal condition is inmmnent as a
result of an injury, disease or physical illness, regardless
of the continued application of |ife-sustaining treatnent,
and there is no reasonabl e expectation of my recovery, or if
| am determ ned to be permanently unconsci ous, then:

a. GCeneral instructions:

() I direct that ny Iife not be extended by I|ife-sustaining
procedures, including the admnistration of nutrition and
hydration artificially.

() I direct that ny treatnent be limted to nmeasures that
keep ne confortable and relieve ny pain, including any pain
whi ch may occur as a result of the w thholding or wthdrawal
of |ife-sustaining treatnent.

() I direct that ny Iife not be extended by I|ife-sustaining
procedures, except that if | amunable to take food by nouth,
I wish to receive nutrition and hydration artificially.

() | direct that, even in a termnal condition, | be given
all available nedical treatnent in accordance with accepted
heal th care standards.

() I direct that upon nmy death, | wi sh to nake an

20030S0492B0529 - 15 -



1 anatom cal gift of all or part of ny body. | w sh to donate:
2 Any needed organs, tissues, or eyes.

3 Only the follow ng organs, tissues or eyes:

4 () | authorize the use of ny organs, tissues or eyes:

5 For transpl antation

6 For therapy

7 For research

8 For nedical education

9 For any purpose authorized by |aw.

10 () I understand that ny estate will not be charged for any
11 costs associated with nmy decision to donate ny organs,

12 ti ssues or eyes or the actual disposition of ny organs,

13 ti ssues or eyes.

14 b. Additional instructions:

15 () | designate the follow ng physician as ny primary

16 physi ci an:

17 Nanme of Primary Physician................ . . . . . . . ...
18 Address and Tel ephone of Primary Physician...................
I
20 () |If the physician | have designated above is not wlling,
21 abl e or reasonably available to act as ny primary physician,
22 | designate the foll ow ng physician as ny primary physician:
23 Name of Physician.......... .. .. . e e
24 Address and Tel ephone of Physician...........................
2D
26 () | designate the follow ng individual to make nedi cal
27 treat nent decisions for ne:
28 N . . . .
29 Address and Tel ephone. .. ..... ... .. . . . . . . . . . .
B0
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1 () |If the individual designated above is unable or

2 unwilling to serve as the designated individual, then

3 designate the follow ng individual:

4 N, L .
5 Address and Tel ephone. .. ... ... ... . . . . .. . . . .
B
7 c. Revocation and execution:

8 () I understand that | may revoke this living will at any
9 time and in any manner, regardl ess of my nental or physical
10 condition. | understand that ny revocation is effective upon

11 comuni cation to ny primary physician or other health care

12 provider, either by ne or a witness to my revocati on.

13 () By signing below, | indicate that I am conpetent to make
14 this living will and that | understand its purpose and

15 effect.

16 Date ............. Signature of Principal ....................
17 Address of Principal........ ... .. . . . . . . . .
0
19 This living will nust be w tnessed by two individuals,

20 each of whomis 18 years of age or ol der.

21 The principal signed or acknow edged signing the

22 foregoing living will in ny presence and based upon personal
23 observation appears to be a conpetent individual.

24 Name and Address of Wtness 1......... ... ... ...,
2D
26 DAt . . ..
27 Name and Address of Wtness 2......... ... . ... ...
28
29 DAt . . ..
30 REM NDER: Keep this docunment with your personal papers in a

20030S0492B0529 - 17 -
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safe place, but not in a safe deposit box. G ve signed copies
to your doctors, famly, close friends and health care agent,
if one is designated. Make sure your doctor is willing to
foll ow your wi shes. This docunment should be part of your
medi cal record at your physician's office and at the facility
where you receive your care.
§ 5444. \When living will operative.
(a) Wen operative.--Aliving will becones operative when:
(1) a copy is provided to the primary physician; and
(2) the principal is determ ned by the primry physician
to be inconpetent and in a termnal condition or in a state
of permanent unconsci ousness.
(b) Conpliance.--Wen a living will becones operative, the
pri mary physician and other health care providers shall act in
accordance with its provisions or conply with the transfer

provi sions of section 5424 (relating to conpliance).

(c) Invalidity of specific direction.--If a specific
directionin aliving will is held to be invalid, the invalidity
does not negate other directions in the living will that can be

effected wi thout the invalid direction.

(d) Medical record.--Any health care provider to whom a copy
of aliving will is furnished shall nake it a part of the
medi cal record of the living will and, if unwilling to conply
with the living will, pronptly so advise the principal.

(e) Duration.--Unless a living will states a tinme of
termnation, it is valid until revoked by the principal,
notw t hstanding the | apse of tine since its execution.

(f) Absence of living will.--1f an individual does not make
aliving will, a presunption does not arise regarding the intent

of the individual to consent to or to refuse the initiation,
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1 continuation, withholding or withdrawal of I|ife-sustaining

2 treatnent.

3 (g) Duty of physician to confirmterm nal condition.--

4 Wthout delay after a diagnosis that the principal is in a

5 termnal condition or in a state of permanent unconsci ousness,
6 the primary physician shall certify in witing that the

7 principal is in atermnal condition or in a state of pernmanent
8 unconsci ousness and arrange for the physical exam nation and

9 confirmation of the termnal condition or state of permanent

10 unconsci ousness of the principal by a second physician.

11 § 5445. Revocation.

12 (a) Wen living will may be revoked.--A living will may be
13 revoked at any tinme and in any nmanner by the principal

14 regardless of the nental or physical condition of the principal.
15 (b) Effect of revocation.--A revocation is effective upon
16 communication to the primary physician or other health care

17 provider by the principal or a witness to the revocati on.

18 (c) Medical record.--The primary physician or other health
19 care provider shall nake the revocation part of the nedical
20 record of the principal
21 § 5446. Enmergency nedical services.
22 (a) GCeneral rule.--An enmergency nedical services provider
23 shall, in the course of providing care to a principal, at al
24 times conply with the instructions of an authorized nedical
25 command physician to withhold or discontinue cardiopul nonary
26 resuscitation for a principal whose living will has becone
27 operative under section 5444(a) (relating to when living wll
28 operative).
29 (b) Applicability.--This section is applicable only in those

30 instances where an out-of-hospital DNR order is not in effect
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under section 5474 (relating to orders, bracelets and
neckl aces).
§ 5447. Validity.

(a) VLiving will executed prior to effective date of
subchapter.--This subchapter does not Iimt the validity of a
living will executed prior to the effective date of this
subchapt er

(b) Living will executed in another state or jurisdiction.--
Aliving will executed in another state or jurisdiction and in
conformty with the laws of that state or jurisdiction shall be
considered valid in this Conmonweal th, except to the extent that
the living will executed in another state or jurisdiction would
allow a principal to direct procedures inconsistent with the
| aws of this Commonwealth.

SUBCHAPTER C
HEALTH CARE PONERS OF ATTORNEY

Sec.
5451. Short title of subchapter.
5452. Executi on.
5453. Form
5454. \Wen health care power of attorney operative.
5455. Appoi ntnent of health care agents.
5456. Authority of health care agent.
5457. Count er mand.
5458. Anendnent.
5459. Effect of divorce.
5460. Revocati on.
5461. Relation of health care agent to court-appointed

guardi an and ot her agents.

5462. Duties of primary physician and health care provider.
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5463. Effect on other State |aw
5464. Conflicting health care powers of attorney.
5465. Validity.
§ 5451. Short title of subchapter.
Thi s subchapter shall be known and may be cited as the Health
Care Powers of Attorney Act.
§ 5452. Executi on.
(a) Who may meke.--An individual of sound m nd may nmake a
health care power of attorney if the individual:

(1) is 18 years of age or ol der;

(2) has graduated from hi gh school; or

(3) has nmarri ed.

(b) Requirenents.--A health care power of attorney nust be:

(1) dated and signed by the principal by signature or
mar k or by another on behalf of and at the direction of the
principal; and

(2) wtnessed by two individuals, each of whomis 18
years of age or ol der.

(c) Wtnesses.--

(1) An individual who signs a health care power of
attorney on behalf of and at the direction of a principal my
not witness the health care power of attorney.

(2) A health care provider and its agent nmay not sign a
health care power of attorney on behalf of and at the
direction of a principal if the health care provider or agent
provi des health care services to the principal.

§ 5453. Form
(a) Requirenents.--A health care power of attorney nust do
t he foll ow ng:

(1) Identify the principal and appoint the health care
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agent .

(2) Declare that the principal authorizes the health
care agent to nake health care decisions on behalf of the
princi pal .

(b) Optional provisions.--A health care power of attorney
may, but need not, do the foll ow ng:

(1) Describe any Iimtations that the principal inposes

upon the authority of the health care agent.

© o0 N oo o A~ wWw N P

(2) Indicate the intent of the principal regarding the

10 initiation, continuation, wthholding or withdrawal of I|ife-
11 sust ai ni ng treatnment.

12 (3) Indicate whether the principal wants tube feeding or
13 any other artificial or invasive formof nutrition or

14 hydr ati on.

15 (4) Nominate a guardian of the person of the principal
16 as provided in section 5461 (relating to relation of health
17 care agent to court-appoi nted guardi an and ot her agents).

18 (5) Contain other provisions as the principal my

19 specify regarding the inplenentation of health care decisions
20 and related actions by the health care agent.

21 (c) Witten form--A health care power of attorney may be in
22 the following formor any other witten formidentifying the

23 principal, appointing a health care agent and declaring that the
24 principal authorizes the health care agent to make health care
25 decisions on behalf of the principal.

26 HEALTH CARE PONER OF ATTORNEY

27 L, , being of sound m nd,

28 willfully and voluntarily, make this health care power of

29 att orney.

30 I reside at. ... ... ...
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1. | appoint the follow ng individual as ny health care
agent to nmake health care decisions for mne:

(Full name, address and tel ephone nunber)....................

If this health care agent is unavailable or is unable or
unwilling to act as ny agent, or if | revoke ny agent's
authority, then | appoint the follow ng individual to act as
my first alternate agent in this capacity:

(Full name, address and tel ephone nunber of first
alternate agent ) .. ...

If my first alternate agent is neither willing, able or
reasonably avail able to nmake a health care decision for ne,
then | appoint the follow ng individual to act as ny second
al ternate agent:

(Full name, address and tel ephone nunber of second
alternate agent ) . ... e

2. M health care agent has full power and authority to
make heal th care decisions for ne, including the power to:

a. Request, receive and review any information, oral or
witten, regarding ny physical or nmental health, including,
but not limted to, nedical and hospital records, and consent
to disclosure of this information.

b. Enploy and di scharge ny health care providers.

c. Authorize ny adm ssion to, discharge from and
transfer to any hospital, hospice, nursing hone, persona
care honme or other health care-related facility.

d. Consent to the provision, wthholding or wthdrawal

of health care, including |life-sustaining procedures as
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provided in nmy living will, which is attached to this
docunent .
3. The authority of ny health care agent is subject to

the foll ow ng provisions and limtations:

4. M health care agent's authority becones operative
based on the option that | choose. | will initial the option
that | choose.

a. () Wen ny primary physician and a second physician
determne that | lack sufficient capacity to nake or
communi cate health care decisions regarding nmy health care.

b. () Immedately.

5. Agent's obligation: My agent is responsible for
maki ng health care decisions for ne based on the health care
instructions | give in this docunent and on ny w shes as
ot herwi se known to ny health care agent. If my w shes are
unknown or unclear, ny agent is to make health care deci sions
for me in accordance with what nmy agent determines to be in
nmy best interest. In determning nmy best interest, ny health
care agent shall consider ny personal values to the extent
known to ny agent and shall al so consider the effect on ne of
a given treatnment or course of treatnent or fromthe

wi t hhol di ng or withdrawal of a treatment or course of

treat nent.
6. | understand that regardl ess of ny nmental or physi cal
capacity, | may countermand a health care deci sion nade by ny

agent at any tinme and in any manner by personally informng
my primary physician or health care provider, who will try to

pronptly informny health care agent of ny countermand. My

20030S0492B0529 - 24 -



1 countermand shall not affect the authority of ny health care
2 agent to make other health care decisions in accordance wth
3 nmy health care power of attorney.

4 7. | understand that nmy health care agent shall not be
5 liable for the costs of health care based solely on this

6 aut hori zati on.

7 8. If a guardian of ny person needs to be appointed for
8 me by a court, | nominate the health care agent as provided
9 inthis formfor consideration by the court. If that agent is
10 not willing, able or reasonably available to act as guardi an,
11 I nomnate the alternate agents as provided in this formfor
12 consi deration by the court.

13 9. | understand that while | amof sound mnd | nmay

14 revoke ny health care power of attorney either:

15 a. by awiting which is dated, signed and wi tnessed in
16 the sane manner as this health care power of attorney; or

17 b. by personally informng nmy primry physician, health
18 care provider or health care agent that this health care

19 power of attorney is revoked.
20 By signing below, | indicate that | am conpetent to maeke
21 this health care power of attorney and | understand its
22 pur pose and effect.
23 Date ........... Signature of Principal .....................
24 Address of Principal....... ... ... . . . . . . .
2D
26 This health care power of attorney nust be w tnessed by
27 two individuals, each of whomis 18 years of age or ol der.
28 The principal signed or acknow edged signing the
29 foregoing living will in ny presence and based upon personal
30 observation appears to be a conpetent individual.
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REM NDER: Keep this docunment with your personal papers in a
safe place, but not in a safe deposit box. G ve signed copies
to your doctors, famly, close friends and health care agent,
if one is designated. Make sure your doctor is willing to
foll ow your wi shes. This docunment should be part of your

medi cal record at your physician's office and at the facility

where you receive your care.

8§ 5454. \Wen health care power of attorney operative.

(a) When operative.--Unless otherw se specified in the
health care power of attorney, a health care power of attorney
becomes operative when

(1) a copy is provided to the primary physician; and
(2) the primary physician determ nes that the principal
is unable to nmake or communi cate heal th care deci sions.

(b) When inoperative.--Unless otherw se specified in the
health care power of attorney, a health care power of attorney
becomes i noperative during such tine as, in the determ nation of
the primary physician, the principal has the ability to nake and
communi cate health care deci sions.

(c) Invalidity of specific direction.--If a specific
direction in the health care power of attorney is held to be
invalid, the invalidity does not negate other directions in the
health care power of attorney that can be effected w thout the

invalid direction.
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(d) Duration.--Unless the health care power of attorney
states a tinme of termnation, it is valid until revoked by the
principal or the principal's guardian of the person,
notw t hstanding the | apse of tine since its execution.

(e) Court approval unnecessary.--A health care decision nmade
by a health care agent for a principal is effective wthout
court approval.

8§ 5455. Appointnent of health care agents.

(a) Miltiple and successor health care agents.--A principal
may appoint the following in a health care power of attorney:

(1) Mre than one health care agent who shall act
jointly unless the health care power of attorney provides
ot herwi se.

(2) One or nore successor agents who shall serve in the
order naned in the health care power of attorney, unless the
princi pal expressly directs to the contrary.

(b) Who nay not be appointed health care agent.--Unl ess
related to the principal by blood, marriage or adoption, a
health care agent of the principal may not be any of the
fol | ow ng:

(1) The principal's primary physician or other health
care provider.

(2) An owner, operator or enployee of a health care
provider in which the principal is receiving care.

8§ 5456. Authority of health care agent.

(a) Extent of authority.--Except as expressly provided
otherwise in a health care power of attorney and subject to
subsection (b), a health care agent shall have the authority to
make any health care decision and to exercise any right and

power regarding the principal's care, custody and health care
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treatment that the principal could have made and exerci sed. The
health care agent's authority may extend beyond the principal's
death to make anatom cal gifts, dispose of the renmains and
consent to autopsies.

(b) Life-sustaining treatnment decisions.--A |ife-sustaining
treatment decision nade by a health care agent is subject to
this section and sections 5428 (relating to pregnancy), 5454
(relating to when health care power of attorney operative)and
5462(a) (relating to duties of primary physician and health care
provi der).

(c) Health care decisions.--After consultation with health
care providers and after consideration of the prognosis and
accept abl e nmedi cal alternatives regardi ng diagnosis, treatnents
and side effects, the health care agent shall make health care
deci sions in accordance with the health care agent's
understanding and interpretation of the instructions given by
the principal at a tine when the principal had the capacity to
make and communi cate heal th care decisions. Instructions include
aliving will nade by the principal and any clear witten or
verbal directions that cover the situation presented. In the
absence of instructions, the health care agent shall make health
care decisions conformng with the health care agent's
assessnment of the principal's preferences and val ues, including
religious and noral beliefs. If the health care agent does not
know enough about the principal's instructions, preferences and
val ues to decide accordingly, the health care agent shall act in
accordance with the health care agent's assessnent of the
principal's best interests.

(d) Health care information.--

(1) Unless specifically provided otherwise in a health
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care power of attorney, a health care agent has the sane

rights and limtations as the principal to request, exam ne,

copy and consent or refuse to consent to the disclosure of
medi cal or other health care information.
(2) Disclosure of nmedical or other health care

information to a health care agent does not constitute a

wai ver of any evidentiary privilege or of a right to assert

confidentiality. A health care provider that discloses such

information to a health care agent in good faith shall not be
liable for the disclosure. A health care agent nmay not

di scl ose health care information regarding the principal

except as is reasonably necessary to performthe agent's

obligations to the principal or as otherw se required by |aw.
§ 5457. Count er mand.

Regardl ess of the principal's nental or physical capacity, a
princi pal may countermand a health care decision nmade by the
principal's health care agent at any tinme and in any nmanner by
personally informng the primary physician or health care
provi der. The primary physician or health care provider shal
make reasonable efforts to pronptly informthe health care agent
of the countermand. A countermand shall not affect the authority
of the health care agent to make other health care decisions in
accordance with the health care power of attorney.

§ 5458. Anendnent.

Wil e of sound mind, a principal may anmend a health care
power of attorney by a witing executed in accordance with the
provi sions of section 5452 (relating to execution). An anendnent
may i nclude the revocation in part of the health care power of
attorney or the designation of new or additional health care

agents.
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§ 5459. Effect of divorce.

If the spouse of a principal is designated as the principal's
health care agent and thereafter either spouse files an action
in divorce, the designation of the spouse as health care agent
shal | be revoked as of the tine the action is filed unless it
clearly appears fromthe health care power of attorney that the
designation was intended to continue to be effective
notwi thstanding the filing of an action in divorce by either
spouse.

§ 5460. Revocati on.

(a) Wen health care power of attorney nmay be revoked. --
Wil e of sound mind, a principal my revoke a health care power
of attorney by a witing executed in accordance with the
provi sions of section 5452 (relating to execution) or by
personal ly inform ng the primary physician, health care provider
or health care agent that the health care power of attorney is
revoked.

(b) Reliance on health care power of attorney.--A health
care provider may rely on the effectiveness of a health care
power of attorney unless notified of its revocation.

(c) Subsequent action by agent.--A health care agent,
knowi ng of the revocation of the health care power of attorney,
may not make or attenpt to nake health care decisions for the
princi pal .

8§ 5461. Relation of health care agent to court-appointed
guardi an and ot her agents.

(a) Accountability of health care agent.--1f a principal who
has executed a health care power of attorney is |ater
adj udi cated an incapacitated person and a guardi an of the person

to make health care decisions is appointed by a court, the

20030S0492B0529 - 30 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

health care agent is accountable to the guardian as well as to
the principal. The guardian shall have the sane power to revoke
or amend the health care power of attorney that the principal
woul d have if the principal were not incapacitated.

(b) Nom nation of guardian of person.--In a health care
power of attorney, a principal nay nom nate a guardi an of the
person for the principal for consideration by a court if
i ncapacity proceedings for the principal's person are thereafter
commenced. If a court determ nes that the appointnment of a
guardi an i s necessary, the court shall appoint in accordance
with the principal's nost recent nom nation except for good
cause or disqualification.

(c) Reasonabl e expenses.--In fulfilling the health care
needs for a principal, a health care agent may incur reasonable
expenses, including the purchase of health care insurance, to
the extent the expenses are not otherw se covered by insurance
or other simlar benefits. Paynment for the expenses or
rei nbursenent to the health care agent for the expenses fromthe
principal's funds shall be nade by either of the follow ng:

(1) A guardian of the estate of the principal.

(2) An agent acting on behalf of the principal under a
power of attorney if the agent has the power to disburse the
funds of the principal.

8§ 5462. Duties of primary physician and health care provider.

(a) Duty to confirmtermnal condition.--Wthout delay after
a diagnosis that a principal is in a termnal condition or in a
state of permanent unconsci ousness, the primary physician shal
certify in witing that the principal is in a termnal condition
or in a state of permanent unconsci ousness and arrange for the

physi cal exam nation and confirmation of the term nal condition
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or state of permanent unconsci ousness of the principal by a
second physi ci an.

(b) Conmuni cation of health care decision.--Wenever
possi bl e before inplenmenting a health care decision made by a
health care agent, a primary physician or health care provider
shall pronptly comrunicate to the principal the decision and the
identity of the person making the deci sion.

(c) Conpliance with decisions of health care agent.--Subject
to any limtation specified in the health care power of
attorney, a primary physician or health care provider shal
conply with a health care decision made by a health care agent
to the sane extent as if the decision had been nade by the
principal. Health care necessary to preserve life shall be
provided to an individual who is neither in a termnal condition
nor permanently unconscious except if the individual is
conpetent and objects to such care or a health care agent
obj ects on behalf of the principal. In all circunstances, this
subsection shall be construed so as to be consistent with the
Americans with Disabilities Act of 1990 (Public Law 101-336, 104
Stat. 327).

(d) Medical record.--

(1) Any primary physician or health care provider who is
given a health care power of attorney shall arrange for the
health care power of attorney or a copy to be placed in the
nmedi cal record of the principal

(2) Any primary physician or health care provider to
whom an anmendnent or revocation of a health care power of
attorney is conmuni cated shall pronptly enter the information
in the nedical record of the principal and maintain a copy if

one i s furnished.
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1 (e) Record of determination.--Any primary physician who

2 determnes that a principal is unable or has regained the

3 ability to nake and conmuni cate health care decisions or nakes a
4 determnation that affects the authority of a health care agent
5 shall enter the determination in the nedical record of the

6 principal and, if possible, pronptly informthe principal and

7 any health care agent of the determ nation.

8 § 5463. Effect on other State |aw.

9 (a) Mental health.--This subchapter does not affect the

10 requirenents of other laws of this Commonweal t h regarding

11 consent to observation, diagnosis, treatnent or hospitalization
12 for a nental illness.

13 (b) Prohibited care.--This subchapter does not authorize a
14 health care agent to consent to any health care prohibited by
15 the laws of this Commonwealth.

16 (c) Consent.--This subchapter does not affect the | aws of
17 this Conmonweal th regardi ng any of the follow ng:

18 (1) The standard of care of a health care provider

19 required in the admi nistration of health care.
20 (2) Wen consent is required for health care.
21 (3) Informed consent for health care.
22 (4) Consent to health care in an energency.
23 (d) Preservation of religious rights.--This subchapter does
24 not prevent a health care agent fromconsenting to health care
25 administered in good faith pursuant to religious beliefs of the
26 principal or fromw thholding consent to health care that is
27 contrary to religious beliefs of the principal.
28 (e) Rights of individuals.--This subchapter does not affect
29 the right of an individual to nake health care deci sions.
30 (f) Disclosure.--
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(1) The disclosure requirenents of section 5456(d)
(relating to authority of health care agent) supersede any
provision in any other State statute or regul ation that
requires the principal to consent to disclosure or which
ot herwi se conflicts with section 5456(d), including, but not
limted to, the foll ow ng:

(i) Section 8 of the act of April 14, 1972 (P.L.221,

No. 63), known as the Pennsylvania Drug and Al cohol Abuse

Control Act.

(ii) Section 111 of the act of July 9, 1976

(P.L.817, No.143), known as the Mental Health Procedures

Act .

(i) Section 15 of the act of October 5, 1978

(P.L.1109, No.261), known as the Osteopathic Medical

Practice Act.

(iv) Section 41 of the act of Decenber 20, 1985

(P.L.457, No.112), known as the Medical Practice Act of

1985.

(v) Section 7 of the act of Novenber 29, 1990

(P.L.585, No.148), known as the Confidentiality of H V-

Rel ated | nformati on Act.

(2) The disclosure requirenents under section 5456(d)
shall not apply to the extent that the disclosure would be
prohi bited by Federal |aws and inplenenting regul ati ons.

8§ 5464. Conflicting health care powers of attorney.

If a provision of a health care power of attorney conflicts
wi th anot her provision of a health care power of attorney or
with a provision of a living will, the provision of the
instrunment |atest in date of execution shall prevail to the

extent of the conflict.
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§ 5465. Validity.
Thi s subchapter does not Iimt the validity of a health care
power of attorney executed prior to the effective date of this

subchapter. A health care power of attorney executed in another

1
2
3
4
5 state or jurisdiction and in conformty with the | aws of that
6 state or jurisdiction shall be considered valid in this

7 Conmmonweal th, except to the extent that the health care power of
8 attorney executed in another state or jurisdiction wuuld allow a
9 health care agent to make a health care decision inconsistent

10 with the laws of this Conmmpbnweal t h.

11 SUBCHAPTER D
12 OUT- OF- HOSPI TAL NONRESUSCI TATI ON
13 Sec.

14 5471. Short title of subchapter.

15 5472. Legislative findings and intent.

16 5473. Definitions.

17 5474. Oders, bracelets and neckl aces.

18 5475. Revocation.

19 5476. Liability.

20 5477. Effect on suicide and life insurance.

21 5478. Oder optional.

22 5479. Preservation of existing rights.

23 5480. Energency nedical services.

24 5481. Pregnancy.

25 5482. Penalties.

26 8§ 5471. Short title of subchapter.

27 Thi s subchapter shall be known and may be cited as the CQut-
28 of -Hospital Nonresuscitation Act.

29 8§ 5472. Legislative findings and intent.

30 The CGeneral Assenbly finds and declares as foll ows:
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(1) Although cardiopul monary resuscitati on has saved the
lives of individuals about to experience sudden, unexpected
deat h, present nedical data indicates that cardiopul nonary
resuscitation rarely leads to prolonged survival in
individuals with terminal illnesses in whomdeath is
expect ed.

(2) In many circunstances, the performnce of
cardi opul nonary resuscitation may cause infliction of
unwant ed and unnecessary pain and suffering.

(3) Existing emergency nedical services protocols may
requi re energency nedical services personnel to proceed to
cardi opul nonary resuscitation when an individual is found in
a cardiac or respiratory arrest even if the individual has
conpleted a living will or advance directive indicating that
t he individual does not wi sh to receive cardi opul nonary
resuscitation.

(4) The adm nistration of cardiopul nobnary resuscitation
by emergency nedi cal services personnel to an individual wth
an out-of-hospital do-not-resuscitate order offends the
dignity of the individual and conflicts with standards of
accepted nedi cal practice.

(5) This subchapter provides clear direction to
energency nedi cal services personnel and other health care
providers in regard to the perfornmance of cardiopul nonary
resuscitation.

(6) Nothing in this subchapter is intended to condone,
aut hori ze or approve nercy killing, euthanasia or aided
suicide or to permt any affirmative or deliberate act or
omission to end Iife other than as defined in this

subchapt er
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§ 5473. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bracelet." An out-of-hospital do-not-resuscitate bracel et.

"Cardi opul nonary resuscitation.”™ Cardi ac conpression,

i nvasi ve airway techniques, artificial ventilation,
defibrillation and other rel ated procedures.

"Departnment."” The Departnent of Health of the Conmonwealt h.

"DNR. " Do not resuscitate.

"Emer gency nedi cal services provider.” A health care
provi der recogni zed under the act of July 3, 1985 (P.L. 164,

No. 45), known as the Energency Medical Services Act. The term

i ncl udes those individuals recogni zed under 42 Pa.C. S. § 8331.2
(relating to good Samaritan civil inmmunity for use of automated
external defibrillator).

"EMS." Emergency nedical services.

"Health care provider."™ A person who is licensed, certified
or otherw se authorized by the laws of this Commonwealth to
adm ni ster or provide health care in the ordinary course of
busi ness or practice of a profession. The termincl udes
per sonnel recogni zed under the act of July 3, 1985 (P.L. 164,

No. 45), known as the Energency Medical Services Act, and those
i ndi vi dual s recogni zed under 42 Pa.C.S. § 8331.2 (relating to
good Samaritan civil imunity for use of autonmated external
defibrillator).

"I nvasive airway technique.” Any advanced airway technique,
i ncl udi ng endotracheal intubation.

"Life-sustaining treatnment.” Any nedi cal procedure or

intervention that, when admnistered to a patient, will serve
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only to prolong the process of dying or to maintain the patient
in a state of permanent unconsci ousness. The term i ncl udes
nutrition and hydration adm ni stered by gastric tube or

i ntravenously or any other artificial or invasive nmeans if the

order of the patient so specifically provides.

"Neckl ace.” An out-of-hospital do-not-resuscitate neckl ace.
"Order." An out-of-hospital do-not-resuscitate order
"Qut-of-hospital do-not-resuscitate bracelet.” A bracelet in

the standard format set forth in section 5474 (relating to
orders, bracelets and neckl aces), supplied by the departnent and
i ssued by the primary physician, which may be worn at the
patient's option to notify emergency nedi cal services providers
of the presence of an order.

"Qut-of-hospital do-not-resuscitate necklace.” A necklace in
the standard format set forth in section 5474 (relating to
orders, bracelets and neckl aces), supplied by the departnent and
i ssued by the primary physician, which may be worn at the
patient's option to notify emergency nedi cal services providers
of the presence of an order.

"Qut-of-hospital do-not-resuscitate order.”™ An order in the
standard format set forth in section 5474 (relating to orders,
bracel ets and neckl aces), supplied by the departnent and issued
by the primary physician, directing enmergency nedi cal services
providers to w thhold cardi opul nobnary resuscitation fromthe
patient in the event of respiratory or cardiac arrest.

"Qut-of-hospital do-not-resuscitate patient.” Any of the
fol | ow ng:

(1) An individual:
(i) whois in atermnal condition; and

(i) who, pursuant to section 5474(a) (relating to
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1 orders, bracel ets and neckl aces), possesses and in any
2 manner di splays or causes to be displayed for energency
3 nmedi cal services providers an apparently valid order,

4 bracel et or neckl ace.

5 (2) A principal:

6 (1) whose living will has becone operative under

7 section 5444(a) (relating to when living will operative)
8 if the living will:

9 (A) provides that no cardi opul nonary

10 resuscitation shall be provided in the event of the
11 patient's cardiac or respiratory arrest if principa
12 beconmes pernmanently unconsci ous;

13 (B) designates a surrogate to nake that deci sion
14 under those circunstances; and

15 (i) who, pursuant to section 5474(a) (relating to
16 orders, bracel ets and neckl aces) possesses and in any
17 manner di splays or causes to be displayed for energency
18 nmedi cal services providers an apparently valid order,
19 bracel et or neckl ace.
20 "Patient." One of the follow ng:
21 (1) An individual who is in a term nal condition.
22 (2) A principal whose living will has becone operative
23 under section 5444(a) (relating to when living wll
24 operative) if the living will does one of the follow ng:
25 (1) Provides that no cardi opul nobnary resuscitation
26 shall be provided in the event of the patient's cardiac
27 or respiratory arrest if the principal becones
28 per manent |y unconsci ous.
29 (i1i) Designates a surrogate to make that decision
30 under the circunstances set forth in subparagraph (i).
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"Primary physician." A physician who has prinmary
responsibility for the treatnment and care of a patient.
§ 5474. (Orders, bracelets and neckl aces.

(a) |Issuance.--A primary physician, upon the request of a
patient who is at |east 18 years of age, has graduated from hi gh
school, has married or is an emanci pated mnor, or the patient's
surrogate if the surrogate is so authorized, shall issue to the
patient an order and may issue at the request of the patient or
the patient's surrogate a bracel et or necklace supplied by the
departnment. The patient may, at the patient's option, wear the
bracel et or display the order or necklace to notify energency
nmedi cal services providers of the patient's do-not-resuscitate
st at us.

(b) Format of order.--The departnent shall, with the advice
of the Pennsylvania Energency Health Services Council and with
t he assi stance of the regional energency nedical services
counci |l s, make avail abl e standard orders for issuance to
patients by primary physicians of this Comonweal th. The form of
the order shall contain, but not be limted to, the foll ow ng:

PENNSYLVANI A OQUT- OF- HOSPI TAL
DO- NOT- RESUSCI TATE ORDER
Patient's full |egal name:

I, the undersigned, state that | amthe primary
physi ci an of the patient naned above. The above- naned
patient or the patient's surrogate has requested this
order, and | have nade the determ nation that the patient
is eligible for an order and satisfies one of the
fol | ow ng:

isin a termnal condition.

i s permanently unconscious and has a
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1 living will directing that no cardi opul nonary

2 resuscitation be provided to the patient in the event of
3 the patient's cardiac or respiratory arrest.

4 i s permanently unconscious and has a

5 l[iving will authorizing to request an out-of -

6 hospital do-not-resuscitate order for the patient.

7 I direct any and all energency nedi cal services

8 personnel, commencing on the effective date of this

9 order, to withhold cardiopul nonary resuscitation (cardiac
10 conpression, invasive airway techniques, artificial

11 ventilation, defibrillation and other related procedures)
12 fromthe patient in the event of the patient's

13 respiratory or cardiac arrest. | further direct such

14 personnel to provide to the patient other nedical

15 i nterventions, such as intravenous fluids, oxygen or

16 ot her therapies necessary to provide confort care or to
17 all eviate pain, unless directed otherwi se by the patient
18 or the energency nedi cal services provider's authorized
19 nmedi cal command physi ci an.
20 Si gnature of primary physician:
21 Printed name of primary physician:
22 Dat ed:
23 Primary physician's enmergency tel ephone nunber:
24 Signature of patient (if capable of nmaking inforned
25 deci si ons):
26 I, the undersigned, hereby direct that in the event
27 of ny cardiac and/or respiratory arrest efforts at
28 cardi opul nonary resuscitation not be initiated. |
29 understand that | may revoke these directions at any tine
30 by giving verbal instructions to the energency nedi cal
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services providers, by physical cancellation or
destruction of this formor ny bracel et or necklace or by
sinmply not displaying this formor the bracelet or

neckl ace for nmy EMS caregivers.

Signature of surrogate (if patient is incapable of
maki ng i nfornmed deci sions):

I, the undersigned, hereby certify that | am
authorized to execute this order on the patient's behal f
by virtue of having been designated as the patient's
surrogate and/or by virtue of ny relationship to the

patient (specify relationship: ). |

hereby direct that in the event of the patient's cardiac
and/or respiratory arrest efforts at cardi opul nonary
resuscitation not be initiated.
(c) Format of bracelet.--The departnent shall, with the
advi ce of the Pennsylvani a Emergency Health Services Council and
with the assistance of the regional energency nedical services
councils, make avail able standard bracelets for issuance to
patients by primary physicians. The bracelets shall be uniform
in design and shall, at a mninmum on the face clearly indicate
QOUT- OF- HOSPI TAL DNR and the nanme of the patient and primary
physician as well as the dated signature of the prinmary
physi ci an.
(d) Format of neckl ace.--The departnent shall, with the
advi ce of the Pennsylvani a Emergency Health Services Council and
with the assistance of the regional energency nedical services
counci |l s, make avail abl e standard neckl aces for issuance to
patients by primary physicians. The neckl aces shall be uniform
in design and shall, at a mninmum on the face clearly indicate

QUT- OF- HOSPI TAL DNR and the nanme of the patient and primary
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physician as well as the dated signature of the primary
physi ci an.
§ 5475. Revocati on.

(a) Patient.--1f a patient has obtained an order, only the
patient may revoke the patient's DNR stat us.

(b) Surrogate.--1f a surrogate has obtained an order, the
patient or the surrogate may revoke the patient's status.

(c) Manner.--Revocation under this section nmay be done at
any time without regard to the patient's physical or nental
condition and in any manner, including verbally or by destroying
or not displaying the order, bracelet or neckl ace.

§ 5476. Liability.

(a) GCeneral rule.--No health care provider who, consistent
with this subchapter, causes or participates in the initiating,
continuing, wthholding or withdrawal of |ife-sustaining
treatment or cardi opul nonary resuscitation froma patient shall,
as a result of such action, be subject to crimnal or civil
l[iability or be found to have commtted an act of unprofessional
conduct if the primary physician, enmergency mnedical services
provi der or health care provider has followed the patient's
expressed wishes in the formof a living will, order or
revocati on executed pursuant to this subchapter

(b) Absence of order, bracel et or neckl ace.--The absence of
an order, bracelet or necklace by a patient shall not give rise
to any presunption as to the intent of the patient to consent to
or to refuse the initiation, continuation or termnation of
i fe-sustaining treatnent.

8§ 5477. FEffect on suicide and life insurance.
(a) Crimnal effect.--The withholding or withdrawal of |ife-

sustaining treatnment froma patient resulting in death in
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accordance with the provisions of this subchapter shall not, for
any purpose, constitute suicide or hom cide.

(b) Life insurance.--The making of or failure to make an
order in accordance with this subchapter shall not affect in any
manner the sale, procurenment or issuance of a policy of life
i nsurance nor shall it be deened to nodify the terns of an
existing policy of life insurance. No policy of life insurance
shall be legally inpaired or invalidated in any manner by the
wi t hhol di ng or withdrawal of l|ife-sustaining treatnent from an
i nsured patient, notwithstanding a termof the policy to the
contrary.

§ 5478. (Order optional.

A health care provider, a health care service plan, a health
mai nt enance organi zation, an insurer issuing disability
i nsurance, a self-insured enployee welfare benefit plan, a
nonprofit hospital plan and a Federal, State or |ocal governnent
sponsored or operated programnmay not do the foll ow ng:

(1) Require any person to execute an order as a
condition for being insured for or receiving health care
servi ces.

(2) Charge an individual a different rate or fee whether
or not the individual executes or has executed an order.

8§ 5479. Preservation of existing rights.

The provisions of this subchapter shall not inpair or
supersede any existing rights or responsibilities not addressed
in this subchapter
8§ 5480. Enmergency nedi cal services.

(a) Medical command instructions.--Notw thstanding the
absence of an order, bracelet or necklace pursuant to this

section, energency nedical services providers shall at all tines
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1 conmply with the instructions of an authorized nedi cal conmand

2 physician to withhold or discontinue resuscitation.

3 (b) Effect of order, bracelet or necklace.--

4 (1) Emergency nedical services providers are authorized
5 to and shall conply with an order if nade aware of the order
6 by exam ning a bracelet, a necklace or the order itself.

7 (2) Emergency nedical services providers shall provide
8 ot her medical interventions necessary and appropriate to

9 provi de confort and alleviate pain, including intravenous

10 fluids, nedications, oxygen and any other intervention

11 appropriate to the level of the certification of the

12 provi der, unless otherwi se directed by the patient or the

13 energency nedi cal services provider's authorized nedical

14 command physi ci an.

15 (3) As used in this subsection, the term"conply" neans:
16 (1) to withhold cardiopul nonary resuscitation from
17 the patient in the event of respiratory or cardiac

18 arrest; or

19 (i1i) to discontinue and cease cardi opul nonary

20 resuscitation in the event the enmergency nedi cal services
21 provider is presented with an order or discovers a

22 neckl ace or bracelet after initiating cardiopul nonary

23 resuscitation

24 (c) Uncertainty regarding validity or applicability of

25 order, bracelet or neckl ace. --

26 (1) Emergency nedical services providers who in good

27 faith are uncertain about the validity or applicability of an
28 order, bracelet or necklace shall render care in accordance
29 with their level of certification.

30 (2) Emergency nedical services providers who act under
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par agraph (1) shall not be subject to civil or crimnal

l[iability or adm nistrative sanction for failure to conply

with an order under this section.

(d) Recognition of other states' orders.--Energency nedi cal
services or out-of-hospital DNR orders, bracelets or neckl aces
valid in states other than this Commonweal th shall be recognized
in this Coomonwealth to the extent that these orders, bracelets
or neckl aces are consistent with the aws of this Commonweal t h.
Emer gency nedi cal services providers shall act in accordance
with the provisions of this section when encountering a patient
with an apparently valid EMS or out-of-hospital DNR form
bracel et or neckl ace i ssued by another state. Energency nedi cal
services providers acting in good faith under this section shal
be entitled to the same immnities and protections that woul d
ot herwi se be applicabl e.

§ 5481. Pregnancy.

(a) GCeneral rule.--Notw thstanding the existence of an order
or direction to the contrary, |ife-sustaining treatnent,
cardi opul monary resuscitation, nutrition and hydration shall be
provided to a pregnant patient unless, to a reasonabl e degree of
medi cal certainty as certified on the pregnant patient's nedical
record by the primary physician and an obstetrician who has
exam ned the pregnant patient, |ife-sustaining treatnent,
nutrition and hydration:

(1) wll not maintain the pregnant patient in such a way
as to permt the continuing devel opnment and live birth of the
unborn chil d;

(2) wll be physically harnful to the pregnant patient;
or

(3) wll cause pain to the pregnant patient which cannot
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be all evi ated by nedi cati on.

(b) Pregnancy test.--Nothing in this section shall require a
physician to performa pregnancy test unless the physician has
reason to believe that the patient nmay be pregnant.

(c) Paynment of expenses by Commonweal th. - -

(1) Notw thstandi ng the exi stence of an order or
direction to the contrary, if treatnent, cardi opul nonary
resuscitation, nutrition or hydration are provided to a
pregnant patient, the Commonweal th shall pay all usual,
customary and reasonabl e expenses directly and indirectly
incurred by the pregnant patient to whomthe treatnent,
nutrition and hydration are provided.

(2) The Commonweal th shall have the right of subrogation
agai nst all noneys paid by any third-party health insurer on
behal f of the pregnant patient.

(3) The expenditures incurred on behalf of the pregnant
patient shall constitute a grant, and a |lien shall not be
pl aced upon the property of the pregnant patient, her estate
or her heirs.

§ 5482. Penalties.

(a) Felonies of the third degree.--A person conmits a felony
of the third degree if that person:

(1) conceals, cancels, defaces, obliterates or damages
t he order, bracelet or necklace of another w thout the
consent of the patient;

(2) ~causes a person to execute an order, bracelet or
neckl ace under this chapter by undue influence, fraud or
duress; or

(3) falsifies or forges an order, bracel et or neckl ace,

the result of which is a direct change in the health care
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provided to the patient.

(b) Prosecution for crimnal homcide.--A person shall be
subject to prosecution for crimnal hom cide as provided in 18
Pa.C.S. Ch. 25 (relating to crimnal homcide), if the person
intends to cause the wi thholding or withdrawal of life-
sustaining treatnment contrary to the wi shes of a patient and,
because of that action, directly causes |ife-sustaining
treatnent to be withheld or withdrawmn and death to be hastened
and:

(1) falsifies or forges an order, bracelet or neckl ace
of anot her individual; or

(2) wllfully conceals or wthhol ds personal know edge
of a revocation of an order, bracelet or necklace under this
chapter.

Section 4. Chapter 54A of Title 20 is repeal ed.

Section 5. Sections 5602(a)(8) and (9) and 5603(h) of Title
20 are repeal ed.

Section 6. (a) The repeal of the formof the declaration in
20 Pa.C. S. 8§ 5424(b) shall not affect the validity of any
decl aration executed, pursuant to that form before, on or after
the effective date of this act.

(b) The repeal of 20 Pa.C. S. 88 5602(a)(8) and (9) and
5603(h) shall not affect the authority of an agent operating
under any power of attorney relying on those provisions,
executed before the effective date of the repeal of those
provi si ons.

Section 7. Nothing in this act is intended to affect or
supersede the holdings inIn re Fiori, 543 Pa. 592, 673 A 2d 905
(1996) .

Section 8. The interimregul ations published at 32
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1 Pennsylvania Bulletin 6117 on Decenber 14, 2002, shall continue,
2 except to the extent that they may be inconsistent with the

3 provisions of this act in which case such regul ations shall be
4 anended by interimregulation to elimnate the inconsistency and
5 any such interimregul ations shall not be subject to the act of
6 June 25, 1982 (P.L.633, No.181), known as the Regul atory Revi ew
7 Act, or section 201 or 205 of the act of July 31, 1968 (P.L. 769,
8 No.240), referred to as the Commonweal th Docunents Law. The

9 interimregulations shall expire February 18, 2004, or when

10 final regulations are promul gated by the departnment, whichever
11 occurs first. Final regulations shall be pronulgated no | ater

12 than February 19, 2004.

13 Section 9. Section 6 of the act of June 19, 2002 (P.L.409,
14 No.59), entitled "An act amending Title 20 (Decedents, Estates
15 and Fiduciaries) of the Pennsylvania Consolidated Statutes,

16 further providing for advance directives for health care, for

17 definitions and for enmergency nedi cal services; and providing
18 for out-of-hospital nonresuscitation,” is repeal ed.

19 Section 10. This act shall take effect as follows:
20 (1) The follow ng provisions shall take effect

21 i mredi atel y:

22 (i) The addition of 20 Pa.C. S. Ch. 54 Subch. D

23 (ii) Sections 4, 8 and 9 of this act.

24 (i) This section.

25 (2) The remainder of this act shall take effect in 60
26 days.
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