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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 141 =35

| NTRODUCED BY SCHWARTZ, KUKOVI CH, MELLOW LOGAN, COSTA, ORIE,
TARTAGLI ONE, WAGNER, BOSCOLA, KASUNI C, KI TCHEN, MJSTQ
C. WLLIAMS, STQUT, LAVALLE AND EARLL, FEBRUARY 3, 2003

REFERRED TO PUBLI C HEALTH AND WELFARE, FEBRUARY 3, 2003

AN ACT

1 Anending the act of May 17, 1921 (P.L.682, No.284), entitled "An
2 act relating to insurance; anending, revising, and

3 consolidating the I aw providing for the incorporation of

4 i nsurance conpani es, and the regul ation, supervision, and

5 protection of hone and foreign insurance conpanies, Lloyds

6 associ ations, reciprocal and inter-insurance exchanges, and

7 fire insurance rating bureaus, and the regulation and

8 supervi sion of insurance carried by such conpani es,

9 associ ations, and exchanges, including insurance carried by
10 the State Workmen' s | nsurance Fund; providing penalties; and
11 repealing existing laws," further providing for children's
12 heal t h i nsurance program definitions; and providing for
13 children's health insurance program presunptive eligibility.
14 The CGeneral Assenbly finds and declares as foll ows:

15 (1) The Commonweal th has an interest in having al

16 children covered under a health insurance policy. Adequate
17 and appropriate health care is essential to ensure the

18 opti mum growt h and devel opnent of a child. Early detection of
19 heal th care problens increases the |likelihood of avoiding

20 serious health conditions and decreases the overall cost of
21 health care, in part by reduci ng dependency on energency

22 care.

23 (2) One in twelve children in this Comonweal th | ack
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heal t h i nsurance.

(3) Despite the efforts of the Comonweal t h, busi nesses
and nonprofit organizations to increase the nunber of
children enrolled in the nedical assistance programand CH P
too many eligible children remai n uninsured. Additional
efforts are clearly needed at this tine.

(4) Federal law authorizes states to allow certain
provi ders of services in the conmunity to enrol
"presunptively eligible" children in nmedical assistance and
State health care progranms. It has been shown that
sinplification of the enroll nent process, through neasures
such as presunptive eligibility, is one of the nost effective
means of enrolling new participants in the nmedical assistance
program and CH P. Ten states have already taken nmeasures to
adopt presunptive eligibility in Medicaid, CH P or in both
pr ogr ans.

(5) WMany famlies without health insurance do not seek
preventative nmedical care for their children. As a result,
uni nsured children are often brought to hospital emnergency
departnments for care.

(6) Children born to parents who cannot afford health
i nsurance but do not qualify for nmedical assistance, yet who
t hensel ves are eligible for participation in the nedical
assi stance programor CH P, are not automatically considered
for participation in either program

(7) WMany children who are eligible to receive subsidized
child care are also eligible for participation in the nedical
assi stance programor CH P

(8) Many children who are eligible to receive free or

reduced-price lunches through the national school |unch
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programare also eligible for participation in the nedica
assi stance programor CH P
(9) Allow ng hospitals, nedical practices, county

assi stance offices, schools and other entities that regularly

cone into contact with uninsured children and their famlies

to directly enroll children in the nedical assistance program
or CHHP will substantially increase the nunber of

Pennsyl vani a children with health insurance.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2303 of the act of May 17, 1921 (P.L.682,
No. 284), known as The Insurance Conpany Law of 1921, is anended
by addi ng definitions to read:

Section 2303. Definitions.--As used in this article, the
foll owi ng words and phrases shall have the neanings given to
themin this section:

* * %

"Presunptive eliqgibility period." Wth respect to a child,

the period of eligibility which:

(1) beqgins with the date on which a qualified entity

deternines, on the basis of prelimnary infornmation, that the

famly incone of the child does not exceed the applicable i ncone

|l evel of eligibility under this article; and

(2) ends on the earlier of:

(i) the day on which a determnation is nade with respect to

the eligibility of the child for nedical assistance or under

this article; or

(ii) in the case of a child on whose behalf an application

is not filed by the |ast day of the nonth foll owing the nonth

during which the entity nmakes the deternmination referred to in
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subpar agraph (i), such | ast day.

"Qualified entity." Any of the foll ow ng:

(1) Any physician, osteopath or denti st.

(2) A nurse practitioner or nurse mdw fe.

(3) A hospital

(4) An entity that:

(i) is eligible for paynents under this article; and

(ii) provides health care services and itens covered under

this article.

(5) An entity that is authorized to deternine eligibility

of :

(i) achild to participate in the program under the Head

Start Act (Public Law 97-35, 42 U S.C. § 9831 et seq.);

(ii) achild to receive child care services for which

fi nanci al assi stance is provided under the Child Care and

Devel opnent Bl ock Grant Act of 1990 (Public Law 101-508, 42

US C 8§ 9858 et seq.);

(iii) an infant or child to recei ve assi stance under the

Child Nutrition Act of 1966 (Public Law 89-642, 42 U S. C. § 1771

et _seq.),;

(iv) a child for nmedi cal assi stance;

(v) a child under this article; or

(vi) an individual to recei ve Federal funds under a program

of public or assisted housing, including any program under

section or other provision of the United States Housi ng Act of

1937 (50 Stat. 888, 42 U.S.C. 8 1437 et seq.).

(6) A county donestic rel ations secti on.

(7) A child care infornmati on servi ces worker

(8) An organi zation that provides enmergency food and shelter

under a grant under the Stewart B. MKi nney Honel ess Assi st ance
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1 Act (Public Law 100-77, 101 Stat. 482).

2 (9) An elenentary or secondary school as defined in section
3 14101 of the Elenentary and Secondary Education Act of 1965

4 (Public Law 89-10, 20 U.S.C. § 8801).

5 (10) An entity determned by the Insurance Departnent to be
6 capable of making the determ nations under clause (5).

7 * x *

8 Section 2. Section 2312 of the act, added June 17, 1998

9 (P.L.464, No.68), is anended to read:

10 Section 2312. CQutreach.--(a) The Insurance Departnent, in
11 consultation with appropriate Commonweal th agenci es, shal

12 coordinate the devel opnent of an outreach plan to inform

13 potential contractors, providers and enroll ees regarding

14 eligibility and avail able benefits. The plan shall include

15 provisions for reaching special populations, including nonwhite
16 and non-English-speaking children and children with

17 disabilities; for reaching different geographic areas, including
18 rural and inner-city areas; for publicizing the program under

19 section 2314, by neans of signs, posters and other neans; and
20 for assuring that special efforts are coordinated within the
21 overall outreach activities throughout this Comonwealth.
22 (b) The council shall review the outreach activities and
23 recomrend changes as it deens in the best interests of the
24 children to be served.
25 Section 3. The act is anmended by adding a section to read:
26 Section 2314. Presunptive Eligibility.--(a) Notw thstanding
27 any provision of lawto the contrary, nedical assistance and
28 insurance with respect to health care itens _and services covered
29 under this article shall be available to a child during the

30 presunptive eliqgibility period subject to availability of
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Federal funding under Titles XI X and XXI of the Social Security

Act (49 Stat. 620, 42 U S.C. § 1396 et seq. and 1397aa et seq.).

Presunptive eligibility for nedi cal assistance and for free and

subsi di zed health care services under this article shall be

deternmined by qualified entities at their option, except that

the Department of Public Welfare shall determ ne presunptive

eligibility for free and subsi di zed health care servi ces under

this article when determning eliqgibility for financi al

assi stance for child day care.

(b)Y A qualified entity nay determ ne presunptive eligibility

for free and subsi di zed health care services under this article

when determining eligibility for the school |unch program under

the Child Nutrition Act of 1966 (Public Law 89-642, 42 U.S.C

81771 et seq.).

(c) A child shall be eligible for one presunptive

eliqgibility period during each twel ve-nonth peri od.

(d) Qualified entities shall follow up with applicants in

witing to ensure to the extent possible that the application

process is conplete so that an eligibility determ nati on can be

made. |If a qualified entity determnes that a child is

presunptively eligi ble under subsection (a), the qualified

entity shall do all of the foll ow ng:

(1) At the tine of the determ nation, notify the parent or

guardi an of the child of the deterni nati on and of the

presunptive eligibility peri od.

(2) Wthin five (5) busi ness days of nmaki ng the

deternination, notify the |Insurance Departnent of the

det er m nati on.

(3) Issue a tenporary identification card supplied by the

| nsurance Departnent.
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(e) A parent or guardian of a child may apply for health

i nsurance under this article during the presunptive eligibility

peri od. Application nust be nmade on a form provi ded by the

| nsurance Departnent to qualified entities and all owi ng j oi nt

application for nedical assistance and for insurance under this

article. The formshall require all of the foll ow ng:

(1) Nane of applicant and chil d.

(2) Residence and nmailing address of applicant and chil d.

(3) Child's birth date; citizenship status; and, if there is

one, Social Security nunber.

(4) Nane and pl ace of enpl oynent of each adult residing in

t he sane household as the child.

(5) Incone, child care and support paynents of the applicant

and the child. |Incone verification nay be wai ved for those

appli cants who provi de docunentati on that they are receiving

benefits under a State program of assistance for | owi ncone

i ndi viduals, including, but not limted to, the Federal

Suppl enental Program for Wonen, |Infants and Chil dren or food

stanp, child care or energy assi stance.

(6) Applicant's certification, under penalty of |aw, that

the informati on provided by the applicant is true and conpl ete

to the best of know edge, infornmati on and beli ef.

(7) Applicant's certification, under penalty of |aw, that

the child has no health i nsurance at the time of application.

(8) Applicant's engagenent to repay the cost of treatnment or

medi cal services if treatnent or nedi cal services are obtai ned

on the basis of knowi ng m srepresentati on by the applicant.

(9) A child who has received nedical treatnent under this

article prior to the begi nning of the presunptive eligibility

period is not ineligible under this section if the child
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ot herwi se qualifi es.

(f) The departnent shall nmke a determ nati on on the

application within thirty (30) days of filing. If the tine

period set forth in this subsection is not net, the application

shal | be deened approved.

(g) Reinbursenent to the qualified entity shall be at the

rate establi shed under nedi cal assistance or this article, as

applicable. If services have been provided by a qualified entity

and the child is ultinately determined to be ineligible, the

qualified entity is entitled to rei nbursenent in accordance with

Federal |aw. The | nsurance Departnent shall rei nburse qualified

entities for reasonabl e and necessary adnini strati ve expenses,

including, but not limted to, personnel-related costs, training

expenses, office supplies and mailing costs, incurred in

carrying out the provisions of this section. Qualified entities

that recei ve Federal or State funds for the adm ni strati on of

public assi stance prograns are not eliqgible for reinbursenent

under this subsecti on.

(h) If the departnment finds that an individual filed an

application under this section with know edge that the child is

not eliqgible under this section, the departnent may order the

i ndi vidual to rei nburse the Conmonwealth for the cost of the

services and for the cost of investigation. An order under this

subsection is subject to 2 Pa.C.S. Chs. 5 Subch. A (relating to

practi ce and procedure of Commobnweal th agenci es) and 7 Subch. A

(relating to judicial review of Commonweal th agency acti on).

(i) The Insurance Departnent, in conjunction with the

Departnment of Health and the Departnent of Public Welfare, shal

establish a programto train qualified entities in nmaking

eliqgibility determ nati ons under this section. The training
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program shall include, but not be limted to, special training

efforts directed to the foll ow ng:

(1) WNaternity personnel.

(2) Hospital energency room personnel.

processi ng applications for free and subsidi zed health care

services under this article or for Mdicaid.

1
2
3
4
5 (3) Oher qualified entities that are not experienced in
6
7
8

Section 4. This act shall take effect in 90 days.
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