PRI OR PRI NTER S NOS. 606, 853 PRI NTER S NO. 963

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 10  *5&”

I NTRODUCED BY BRI GHTBI LL, JUBELI RER, PI CCOLA, WENGER, THOWPSON,
EARLL, ROBBINS, M WH TE, KUKOVI CH, WONDERLI NG D. WH TE,
PI LEGE, CONTI, MADI GAN, COSTA, DENT, LEMMOND, RHOADES,
ARMSTRONG AND RAFFERTY, MARCH 28, 2003

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 11, 2003
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AN ACT

Provi ding for an econom ¢ enhancenent programin the Depart nent
of Conmunity and Econom c Devel opnment; creating tax incentive
districts; establishing the Econom c Enhancenent Fund and-the

k)
Econori-e—Enhancerent—Fi-nancing-Authority,—provi-dingtor—the e | | ' ol . funds:
PROVI DI NG FOR THE FI NANCI NG OF GRANTS AND LOANS; and meki ng
an appropriation.
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Seet+on—5164— Severabt+y—
Section-5105—Effective date-
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTERZ <
CENERAL—PROVSHENS
Section 36+ 1. Short title. <—

This act shall be known and nmay be cited as the Economc
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Enhancenent Act.
Section 262 2. Findings. <—
The CGeneral Assenbly finds and declares as foll ows:
(1) There exist in this Conmmonweal th areas of economc
di stress which require coordinated efforts by private and
public entities to restore prosperity and to enabl e these
areas to make significant contributions to the econom c and
social life of this Commonweal t h.
(2) Long-termecononic viability of these areas requires
t he cooperative involvenent of residents, businesses and
State and | ocal assistance, and it is in the best interests
of this Comonwealth to create incentive zones and to provide
grants and | oans to persons located in these zones to
encourage this |long-termeconom c redevel opnent.
Section 363 3. Definitions. <—
The foll ow ng words and phrases when used in this act shal
having the neaning given to themin this section unless the
context clearly indicates otherw se:
" T : . . . -
establ+shed by —sectton—504—
"AUTHORI TY. " THE PENNSYLVANI A ECONOM C DEVELOPMENT FI NANCI NG <—
AUTHORI TY ESTABLI SHED BY THE ACT OF AUGUST 23, 1967 (P.L.251,
NO. 102), KNOWN AS THE ECONOM C DEVELOPMENT FI NANCI NG LAW
"Capital costs."” The actual costs of the construction of al
of the follow ng:
(1) Wbrks or inprovenents which will becone public works
or inprovenents.
(2) New buildings, structures or fixtures.
(3) The denolition, alteration, renodeling, repair or

reconstruction of existing buildings, structures or fixtures.
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(4) The acquisition, upgrade or rehabilitation of
machi nery and equi prent.

(5) The acquisition, clearing or grading of |and.

The termincludes the actual cost of the construction,
rehabilitation or repair of publicly owned infrastructure

i nprovenents | ocated outside the boundaries of a tax increnent
district which are of direct benefit to a project.

"Departnent.” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.

"Deteriorated property.” A blighted, inpoverished area
containing residential, industrial, conercial or other real
property which is abandoned, unsafe, vacant, underval ued,
underutilized, overgrown, defective, condemmed or denolished or
whi ch contains econom cally undesirable |and use. The term
i ncludes all of the follow ng:

(1) A tax increnent district.

(2) Property adjacent to deteriorated property which is
significantly underval ued and underutilized due to the
proximty of the deteriorated property.

"Fund." The Econom ¢ Enhancenent Fund established by section
304 7.

"Issuing authority.” As that termis defined in section 3 of
the act of July 11, 1990 (P.L.465, No.113), known as the Tax
I ncrement Financi ng Act.

"Project." The undertakings or activities for the
elimnation of deteriorated property. The termincludes property
acqui sition, clearance, redevel opnent, rehabilitation or
conservati on.

"Project costs.” An expenditure nmade or estimted to be made

or any nonetary obligation incurred or estimated to be incurred

20030S0010B0963 - 4 -



1 in connection with a project. Project costs include all of the
2 followng:

3 (1) Capital costs.

4 (2) Financing costs.

5 (3) Professional service costs.

6 (4) Adm nistrative costs.

7 (5) Relocation costs.

8 (6) Organizational costs.

9 (7) Any other cost associated with a project.

10 "Qualified project.” A project approved by the Departnent of
11 Community and Econom ¢ Devel opnment under section 363 6.

12 "Tax incentive district.” A contiguous geographic area

13 approved by the Departnent of Comrunity and Econom c Devel opnent
14 under section 362 5.

15 "Tax increment district." As that termis defined in section
16 3 of the act of July 11, 1990 (P.L.465, No.113), known as the
17 Tax Increnent Financing Act.

18 CHAPTER 3

19 ECONOM-C—ENHANCENENT—PROGRAM

20 Section 36% 4. Econom ¢ Enhancenent Program

21 There is hereby established within the departnent the

22 Econom ¢ Enhancenment Program The Econom ¢ Enhancenent Program
23 shall be conprised of tax incentive districts approved by the
24 departnent.

25 Section 382 5. Tax incentive districts.

26 (a) Proposal.--The Governor may, by Executive Order

27 designate deteriorated property in this Coomonwealth as a

28 proposed tax incentive district. An Executive Order designating
29 deteriorated property shall specify the time period for which
30 the property is designated not to exceed 20 years. The
20030S0010B0963 - 5 -
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departnment shall inmmediately notify nunicipalities |ocated
wi thin the area designated.

(b) Application.--Wthin 90 days of receiving notification
in accordance with subsection (a), a municipality may apply to
t he departnent for approval of the designation of the
deteriorated property as a tax incentive district. The
application shall be on a form provided by the departnent and
shall include a copy of the ordinance, resolution or other
required action fromthe governing body of the nunicipality
approving the establishnent of the tax incentive district. Al
appropriate ordi nances and resol utions shall be binding and
nonr evocabl e on the nunicipality.

(c) Designation.--1f all municipalities within a proposed
tax incentive district submt tinely conpleted applications, the
departnment shall approve the applications and designate the
property as a tax incentive district. Persons owning property
| ocated within a tax incentive district and issuing authorities
of tax increment districts |located within a tax incentive

district shall be eligible to receive grants and | oans for

qual i fied projects fromthe Econemec—Enrhancenrent—Fihancing <—
Adt-hority AUTHORI TY. <
Section 363 6. Projects. <—

(a) Application.--A person may apply to the departnent for
approval of a project. The application shall be on the form and
in the manner established by the departnment and shall include a
detailed Iist of project costs.

(b) Review --The departnent shall review the application.
The departnent may approve the project if it determ nes that al
of the follow ng apply:

(1) The applicant is a person that owns property in a

20030S0010B0963 - 6 -
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tax incentive district or is an issuing authority of a tax
increment district |ocated within a tax incentive district.
(2) The project would be located in a tax incentive
district or is located in a tax increnment district.
(3) The project would do or does any of the follow ng:

(i) Create career-oriented net new jobs or preserve
j obs.

(1i) Increase and diversify the manufacturing base
of this Commonweal t h.

(ti1) Adin the expansion of existing private
conpani es, particularly those that sell their products
out side this Comobnweal t h.

(iv) Attract new industries with new products into
econonmically distressed areas within this Commonweal t h.

(v) Pronote industrial, conmercial and other
econoni ¢ devel opnent within this Commonweal t h.

(vi) Pronote a healthy environnent through the
abat enent, safe storage, transportation, reduction,
elimnation, renmediation and disposal within this
Commonweal th of pollutants and wastes.

(vii) Oherwi se pronote the health, welfare and
safety of the residents of this Conmonweal th by pronoting
econonmi ¢ activity and efficiency or alleviating or
el i m nating unenpl oynment, blight and ot her unhealthy
condi ti ons.

(c) Notice.--The departnment shall notify the authority of
proj ects which have been approved by the departnment and which
are eligible for financial assistance by the authority.

Section 364 7. Establishnent of Econom c Enhancement Fund. <—

(a) Establishnent.--There is hereby established a speci al

20030S0010B0963 - 7 -
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fund known as the Econom c Enhancenent Fund. |nterest incone
derived frominvestnent of the noney in the fund shall be
credited by the Treasury Departnment to the fund.

(b) Calculation.--Wthin 30 days of the end of each quarter,
t he Departnent of Revenue shall calculate and notify the
Secretary of the Budget of the aggregate revenue received by the
Commonweal th pursuant to Articles Il, IV and VI of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, fromtaxpayers |located within tax incentive districts.

(c) Transfer.--Wthin ten days of receiving notification in
accordance with subsection (b), the Secretary of the Budget
shall direct the State Treasurer to transfer the sumequal to
25% of the aggregate revenue received by the Conmmonweal t h
pursuant to Articles Il, IV and VI of the Tax Reform Code of
1971, fromtaxpayers |located within tax incentive districts,
fromthe General Fund to the fund.

(d) Appropriation and paynents.--Mneys in the fund are
her eby appropriated on a continuing basis to the authority. The
State Treasurer shall provide sem annual paynents to the
authority on August 1 and February 1 of each year until the
authority is term nated irhr—acecordance—wth-seetion506%. August 1 <—
paynents shall be equal to the balance of the fund on July 15 of

t hat cal endar year, and February 1 paynents shall be equal to

t he bal ance of the fund on January 15 of that cal endar year.

20030S0010B0963 - 8 -
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7y—The—power—to—adept—use—andalter—at—wt—a
corporate—seal—
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the—aut-horty—w-thits—oblgees—
SECTI ON 8. FI NANCI AL ASSI STANCE.

© o0 N oo o A~ wWw N P

10 THE AUTHORI TY SHALL PROVI DE FI NANCI AL ASSI STANCE TO PERSONS
11 FOR QUALI FI ED PROJECTS. THE FI NANCI AL ASSI STANCE SHALL BE IN THE
12 FORM OF LOANS OR SI NGLE- YEAR OR MULTI YEAR GRANTS AND MAY | NCLUDE
13 PROCEEDS FROM THE SALE OF BONDS. PRI OR TO PROVI DI NG FI NANCI AL

14 ASSI STANCE TO A PERSON, THE AUTHORI TY SHALL ENTER | NTO A

15 CONTRACT WTH THE PERSON. THE CONTRACT SHALL | NCLUDE A PROVI SI ON
16 REQUI RING THE PERSON TO REPAY THE GRANT OR LOAN FROM ANY

17 PROCEEDS RESULTI NG FROM A SALE OR PARTI AL SALE OF THE PRQJECT BY
18 THE APPLI CANT | N ACCORDANCE W TH THE FOLLOW NG

19 (1) I F THE PRQJECT IS SOLD LESS THAN TWO YEARS AFTER

20 RECEI PT OF THE GRANT OR LOAN, THE PERSON SHALL PAY TO THE

21 AUTHORI TY 90% OF THE GRANT OR LOAN RECEI VED.

22 (2) |IF THE PRJECT IS SCLD TWO OR MORE YEARS BUT LESS

23 THAN FOUR YEARS AFTER RECElI PT OF THE GRANT OR LOAN, THE

24 PERSON SHALL PAY TO THE AUTHORI TY 80% OF THE GRANT OR LOAN

25 RECEI VED.

26 (3) I F THE PRJECT IS SCLD FOUR OR MORE YEARS BUT LESS
27 THAN SI X YEARS AFTER RECEI PT OF THE GRANT OR LOAN, THE PERSON
28 SHALL PAY TO THE AUTHORI TY 70% OF THE GRANT OR LOAN RECEI VED.
29 (4) | F THE PRQJECT IS SCLD SI X OR MORE YEARS BUT LESS

30 THAN ElI GHT YEARS AFTER RECEI PT OF THE GRANT OR LOAN, THE

20030S0010B0963 - 28 -



1 PERSON SHALL PAY TO THE AUTHORI TY 60% OF THE GRANT OR LOAN

2 RECEI VED.

3 (5) |IF THE PRQIECT IS SOLD EI GHT OR MORE YEARS BUT LESS
4 THAN TEN YEARS AFTER RECEI PT OF THE GRANT OR LQAN, THE PERSON
5 SHALL PAY TO THE AUTHORI TY 50% OF THE GRANT OR LOAN RECEI VED.
6 THE AUTHORI TY MAY | MPOSE ANY OTHER TERMS AND CONDI TI ONS ON THE

7 FI NANCI AL ASSI STANCE AS THE BOARD DETERM NES IS I N THE BEST

8 | NTERESTS OF THE AUTHORI TY.

9 Section 24 9. Initial issue of authority bonds.

10 The first series of bonds to be issued by the authority FOR
11 LOANS OR GRANTS AUTHORI ZED I N ACCORDANCE W TH THI' S ACT shal | be
12 issued in a manner and at a tinme so that the net proceeds of the
13 bonds shall be available on or before June 30, 20603 2004, or as
14 soon as practicable thereafter.

15 CHAPTER 51

16 M-SCELEANEOJS—PROVE-SIONS

if

24 Section 5302 20. Construction.

25 The provisions of this act providing for security for and

26 rights and renedi es of obligees of the authority shall be

27 liberally construed to achieve the purposes stated and provi ded
28 for in this act.

29 Section 5103 21. Appropriation.

30 The sum of $500, 000 is hereby appropriated to the Econome

20030S0010B0963 - 29 -
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Enrhancerent—Finaneing—Author+ty AUTHORI TY fromthe CGeneral Fund. <—

The appropriation in this section is an advance which shall be

repai d by the authority from seureces—deseribedin—seetion501e) <—
THE FI RST | SSUE OF BONDS USED TO FI NANCE GRANTS AND LOANS UNDER  <—

THI'S ACT as soon as is practicable and in no event later than

June 30, 2004.

SECTI ON 22. SEVERABI LI TY. <—
THE PROVI SIONS OF THI S ACT ARE SEVERABLE. | F ANY PROVI SI ON OF

TH'S ACT OR I TS APPLI CATI ON TO ANY PERSON OR Cl RCUMSTANCE | S

HELD | NVALI D, THE | NVALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS

OR APPLI CATIONS OF TH S ACT WH CH CAN BE @ VEN EFFECT W THOUT

THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTI ON 23. EFFECTI VE DATE
TH' 'S ACT SHALL TAKE EFFECT JULY 1, 2003, OR | MVEDI ATELY,

WH CHEVER | S LATER
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