HOUSE AVENDED
PRI OR PRINTER S NOS. 110, 717, 961 PRINTER S NO. 1046

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 8 >5005

| NTRODUCED BY DENT, WONDERLI NG, MADI GAN, HELFRI CK, LEMMOND,
CORVAN, TOM.I NSON, VENGER, RAFFERTY, THOWPSQON, COSTA, Kl TCHEN
AND C. WLLIAMS5, FEBRUARY 3, 2003

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 30, 2003

OCO~NOUITARWNE

AN ACT

passenger—restraint—systens—

AVENDI NG TI TLES 18 (CRI MES AND OFFENSES), 30 (FISH), 34 (GAME), <—
42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) AND 75 (VEH CLES) OF
THE PENNSYLVANI A CONSOLI DATED STATUTES, FURTHER PROVI DI NG FOR
DI SPLAY OF REG STRATI ON PLATE, FOR | MPAI RVENT DUE TO ALCOHOL
OR CONTROLLED SUBSTANCES, FOR DEPARTMENT OF TRANSPORTATI ON
RECORDS, FOR AUTOVATED RED LI GHT ENFORCEMENT SYSTEMS | N FI RST
CLASS Cl TIES, FOR ENUVERATI ON OF POLI CE POWERS, FOR
| NVESTI GATI ON BY POLI CE OFFI CERS AND FOR CERTAI N SURCHARGES;
AND MAKI NG EDI TORI AL CHANGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

n H n H H <

e Tied Y Lyani Lidated .
amended-toread-
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SECTION 1. SECTI ON 6105(C)(3) OF TITLE 18 OF THE <
PENNSYLVANI A CONSOLI DATED STATUTES |'S AVENDED TO READ:

§ 6105. PERSONS NOT TO POSSESS, USE, MANUFACTURE, CONTROL, SELL
OR TRANSFER FI REARMS.

(C) OTHER PERSONS. -- | N ADDI TI ON TO ANY PERSON WHO HAS BEEN
CONVI CTED OF ANY OFFENSE LI STED UNDER SUBSECTI ON (B), THE
FOLLOW NG PERSONS SHALL BE SUBJECT TO THE PROHI BI TI ON OF
SUBSECTI ON (A) :

(3) A PERSON WHO HAS BEEN CONVI CTED OF DRI VI NG UNDER THE

| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE AS PROVI DED I N

75 PA.C.S. § [3731] 3802 (RELATING TO DRI VI NG UNDER | NFLUENCE

OF ALCOHOL OR CONTROLLED SUBSTANCE) ON THREE OR MORE SEPARATE

OCCASI ONS W THI N A FI VE- YEAR PERI OD. FOR THE PURPCSES OF THI S

PARAGRAPH ONLY, THE PROHI BI TI ON OF SUBSECTI ON (A) SHALL ONLY

APPLY TO TRANSFERS OR PURCHASES OF FI REARMS AFTER THE THI RD

CONVI CTI ON.

SECTION 2. SECTI ON 7508. 1(B) AND (C) OF TITLE 18 ARE AVENDED
TO READ:

§ 7508.1. SUBSTANCE ABUSE EDUCATI ON AND DEMAND REDUCTI ON FUND.

* * %

20030S0008B1046 - 7 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(B) 1 MPCSITION. --UNLESS THE COURT FI NDS THAT UNDUE HARDSHI P
WOULD RESULT, A MANDATCRY COST OF $100, WHI CH SHALL BE IN
ADDI TI ON TO ANY OTHER COSTS | MPOSED PURSUANT TO STATUTORY
AUTHORI TY, SHALL AUTOVATI CALLY BE ASSESSED ON ANY | NDI VI DUAL
CONVI CTED, ADJUDI CATED DELI NQUENT OR GRANTED ACCELERATED
REHABI LI TATI VE DI SPCSI TI ON OR ANY | NDI VI DUAL WHO PLEADS GUI LTY
OR NOLO CONTENDERE FOR A VI OLATI ON OF THE ACT OF APRIL 14, 1972
(P.L.233, NO 64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG
DEVI CE AND COSMETI C ACT, OR A VIOLATION OF 75 PA.C.S. 8§ [3731]
3802 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE) .

(© ADDI TI ONAL ASSESSMENT. - -1 N ADDI TI ON TO THE ASSESSMENT
REQUI RED BY SUBSECTI ON (B), A PERSON CONVI CTED OF OR ADJUDI CATED
DELI NQUENT FOR A VI OLATION OF 75 PA.C.S. 8§ [3731] 3802 SHALL BE
ASSESSED $200 WHERE THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD
OF THE PERSON | S EQUAL TO OR GREATER THAN [.15% .16% AT THE
TIME A CHEM CAL TEST IS PERFORVED ON A SAMPLE OF THE PERSON S
BREATH, BLOOD OR URI NE. FOR THE PURPOSES OF THI S SUBSECTI ON, THE
SAMPLE OF THE PERSON S BLOCD, BREATH OR URI NE SHALL BE TAKEN
WTH N [ TW) THREE HOURS AFTER THE PERSON IS PLACED UNDER

ARREST.
SECTION 3. SECTION 7514 OF TITLE 18 | S REPEALED.
SECTI ON 4. SECTI ON 5502(A) (4) AND (A.1)(1) OF TITLE 30 ARE
AVENDED TO READ:
§ 5502. OPERATI NG WATERCRAFT UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE.
(A) GENERAL RULE. --NO PERSON SHALL OPERATE OR BE | N ACTUAL
PHYSI CAL CONTROL OF THE MOVEMENT OF A WATERCRAFT UPON, | N OR
THROUGH THE WATERS OF TH' S COMMONVEALTH:

20030S0008B1046 - 8 -
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* * %

(4) VWH LE THE AMOUNT OF ALCOHOL BY VEI GHT I N THE BLOOD

(1) AN ADULT IS [0.10% 0.08% OR GREATER OR
(I1) A MNOR IS 0.02% OR GREATER
(A1) PR MA FACIE EVI DENCE. - -
(1) 1T 1S PRIMA FACI E EVI DENCE THAT:
(1) AN ADULT HAD [0.10% 0.08% OR MORE BY WEI GHT OF
ALCOHOL IN HI'S OR HER BLOOD AT THE TI ME OF OPERATI NG OR
BEI NG | N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A
WATERCRAFT | F THE AMOUNT OF ALCOHOL BY WEI GHT | N THE
BLOOD OF THE PERSON |'S EQUAL TO OR GREATER THAN [0. 10%
0.08% AT THE TIME A CHEM CAL TEST |'S PERFORVED ON A
SAMPLE OF THE PERSON S BREATH, BLOOD OR URI NE; AND
(I1) A MNOR HAD 0.02% OR MORE BY WEI GHT OF ALCOHOL
IN H'S OR HER BLOOD AT THE TI ME OF OPERATI NG OR BEING I N
ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A WATERCRAFT
| F THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF THE
M NOR |'S EQUAL TO OR GREATER THAN 0.02% AT THE TIME A
CHEM CAL TEST |'S PERFORVED ON A SAVPLE OF THE PERSON S
BREATH, BLOOD OR URI NE.
SECTION 5. SECTI ONS 2501(A)(4) AND (A.1)(1)(1) AND (B) AND
2502(D) (2) AND (3) OF TITLE 34 ARE AVENDED TO READ:
§ 2501. HUNTI NG OR FURTAKI NG PROHI Bl TED WHI LE UNDER | NFLUENCE
OF ALCOHOL OR CONTROLLED SUBSTANCE.
(A) GENERAL RULE.--1T I'S UNLAWFUL TO HUNT OR TAKE GAME,
FURBEARERS OR W LDLI FE OR Al D, ABET, ASSI ST OR CONSPI RE TO HUNT
OR TAKE GAME, FURBEARERS OR W LDLI FE ANYWHERE I N TH S

COMMONVEALTH VWHI LE | N POSSESSI ON OF A FI REARM OF ANY KIND OR A

20030S0008B1046 - 9 -



1 BOW AND ARROW | F:
2 x %

3 (4) THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF:

4 (1) AN ADULT IS [0.10% 0.08% OR GREATER OR

5 (I1) A MNOR IS 0.02% OR GREATER

6 (A1) PR MA FACIE EVI DENCE. - -

7 (1) 1T 1S PRIMA FACI E EVI DENCE THAT:

8 (1) AN ADULT HAD [0.10% 0.08% OR MORE BY WEI GHT OF
9 ALCOHOL IN H'S OR HER BLOOD AT THE TI ME OF HUNTI NG OR

10 TAKI NG OF GAME, FURBEARERS OR W LDLI FE OR THE Al DI NG,

11 ABETTI NG, ASSI STI NG OR CONSPI RI NG TO HUNT OR TAKE GAME,
12 FURBEARERS OR W LDLI FE | F THE AMOUNT OF ALCOHOL BY WAEI GHT
13 IN THE BLOOD OF THE PERSON | S EQUAL TO OR GREATER THAN

14 [0.10% 0.08% AT THE TIME A CHEM CAL TEST |'S PERFORVED ON
15 A SAMPLE OF THE PERSON S BREATH, BLOOD OR URI NE; OR

16 x %

17 (B) PENALTY. - -

18 (1) A VIOLATION OF THE PROVI SIONS OF THI S SECTI ON SHALL
19 BE A SUMMARY OFFENSE | F THE AMOUNT OF ALCOHOL BY WAEI GHT I N
20 THE BLOOD OF THE | NDIVIDUAL |'S AT LEAST 0.08% BUT LESS THAN
21 0.10%

22 (2) A VIOLATION OF THE PROVI SIONS OF THI'S SECTI ON SHALL
23 BE_A M SDEMEANOR OF THE THI RD DEGREE | F_ THE AMOUNT OF ALCOHOL
24 BY WEI GHT I N THE BLOOD OF THE I NDI VI DUAL | S AT LEAST 0.10%
25 (3) IN ADDITION TO ANY PENALTY, THE VI OLATOR SHALL BE

26 DENI ED THE RI GHT TO HUNT OR TRAP I N THI S COWONEALTH, W TH
27 OR W THOUT A LI CENSE, FOR A PERI CD OF ONE YEAR

)8 x %

29 § 2502. CHEM CAL TEST TO DETERM NE AMOUNT OF ALCOHOL.
30 * * %
20030S0008B1046 - 10 -



1 (D) PRESUMPTI ONS FROM AMOUNT OF ALCOHOL. -- | F CHEM CAL

2 ANALYSIS OF A PERSON S BREATH, BLOOD OR URI NE SHOWS:

3 x %

4 (2) THAT THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF
5 THE PERSON TESTED IS | N EXCESS OF 0. 05% BUT LESS THAN [ 0. 10%
6 0.08% THI S FACT SHALL NOT G VE RI SE TO ANY PRESUMPTI ON THAT
7 THE PERSON TESTED WAS OR WAS NOT UNDER THE | NFLUENCE OF

8 ALCOHOL, BUT THI'S FACT MAY BE CONSI DERED W TH OTHER COVPETENT
9 EVI DENCE | N DETERM NI NG WHETHER THE PERSON WAS OR WAS NOT

10 UNDER THE | NFLUENCE OF ALCOHOL.

11 (3) THAT THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF
12 THE PERSON TESTED IS [0.10% 0.08% OR MORE, | T SHALL BE

13 PRESUVED THAT THE DEFENDANT WAS UNDER THE | NFLUENCE OF

14 ALCOHOL.

15 x %

16 SECTION 6. SECTI ONS 933(A) (1) (I1), 1515(A)(5), 1725.3(A),

17 3571(B)(4) AND 3573(B)(3) OF TITLE 42 ARE AVENDED TO READ:

18 § 933. APPEALS FROM GOVERNMVENT AGENCI ES.

19 (A) GENERAL RULE. - - EXCEPT AS OTHERW SE PRESCRI BED BY ANY

20 GENERAL RULE ADOPTED PURSUANT TO SECTI ON 503 (RELATI NG TO

21 REASSI GNVENT OF MATTERS), EACH COURT OF COWMON PLEAS SHALL HAVE
22 JURI SDI CTI ON OF APPEALS FROM FI NAL ORDERS OF GOVERNMENT AGENCI ES
23 |IN THE FOLLOW NG CASES:

24 (1) APPEALS FROM COMVONVEALTH AGENCI ES | N THE FOLLOW NG
25 CASES:

26 * x %

27 (1'l') DETERM NATI ONS CF THE DEPARTMENT OF

28 TRANSPORTATI ON APPEALABLE UNDER THE FOLLOW NG PROVI SI ONS
29 OF TITLE 75 (RELATI NG TO VEHI CLES) :

30 SECTI ON 1377 (RELATI NG TO JUDI Cl AL REVI EW .

20030S0008B1046 - 11 -
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§ 1515,
(A)

SECTI ON 1550 ( RELATI NG TO JUDI Cl AL REVI EW .
SECTI ON 4724(B) (RELATING TO JUDI Cl AL REVI EW .
SECTI ON 7303(B) (RELATING TO JUDI Cl AL REVI EW .
SECTI ON 7503(B) (RELATI NG TO JUDI Cl AL REVI EW .
EXCEPT AS OTHERW SE PRESCRI BED BY GENERAL RULES, THE
VENUE SHALL BE I'N THE COUNTY OF THE PRI NCI PAL PLACE OF
BUSI NESS OF ANY SALVOR OR MESSENGER SERVI CE, THE LOCATI ON
OF ANY | NSPECTI ON STATI ON | NVOLVED, THE COUNTY WHERE THE
ARREST FOR A VIOLATION OF 75 PA.C.S. 8 [3731] 3802
( RELATI NG TO DRI VI NG UNDER | NFLUENCE COF ALCOHOL OR
CONTROLLED SUBSTANCE) WAS MADE | N APPEALS | NVOLVI NG THE
SUSPENSI ON OF OPERATI NG PRI VI LEGES UNDER 75 PA.C. S. 8§
1547 (RELATI NG TO CHEM CAL TESTI NG TO DETERM NE AMOUNT OF
ALCOHOL OR CONTRCOLLED SUBSTANCE) OR THE RESI DENCE OF ANY
I NDI VI DUAL APPELLANT VWHERE THE VENUE IS NOT' OTHERW SE
FI XED BY THI S SENTENCE. I N THE CASE OF A NONRESI DENT
I NDI VI DUAL VENUE, EXCEPT AS OIHERW SE PRESCRI BED BY
GENERAL RULES, SHALL BE IN THE COUNTY IN VWH CH THE
OFFENSE 3 VI NG RI SE TO THE RECALL, CANCELLATI ON,
SUSPENSI ON OR REVOCATI ON OF OPERATI NG PRI VI LEGES
OCCURRED.
* x %
JURI SDI CTI1 ON AND VENUE.
JURI SDI CTI ON. - - EXCEPT AS OTHERW SE PRESCRI BED BY GENERAL

RULE ADOPTED PURSUANT TO SECTI ON 503 ( RELATI NG TO REASSI GNVENT

OF MATTERS), DI STRICT JUSTI CES SHALL, UNDER PROCEDURES

PRESCRI

BED BY GENERAL RULE, HAVE JURI SDI CTI ON OF ALL OF THE

FOLLOW NG MATTERS:

* * %

(5) OFFENSES UNDER 75 PA.C. S. § [3731] 3802 (RELATING TO

20030S0008B1046 - 12 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE),

| F THE FOLLOW NG CRI TERI A ARE MET:

(1) THE OFFENSE |'S THE FI RST OFFENSE BY THE
DEFENDANT UNDER SUCH PROVI SI ON I N THI'S COVVONVEAL TH,

(11) NO PERSONAL | NJURY (OTHER THAN TO THE DEFENDANT
[ OR THE | MVEDI ATE FAM LY OF THE DEFENDANT]) RESULTED FROM
THE OFFENSE.

(111) THE DEFENDANT PLEADS GUI LTY.

(1V) NO PROPERTY DAMAGE | N EXCESS OF $500 OTHER THAN
TO THE DEFENDANT' S PROPERTY RESULTED FROM THE VI OLATI ON.

(V) THE DEFENDANT |'S NOT SUBJECT TO THE PROVI S| ONS
OF CHAPTER 63 ( RELATING TO JUVENI LE MATTERS).

(VI) THE ARRESTI NG AUTHORI TY SHALL CAUSE TO BE
TRANSM TTED A COPY OF THE CHARGE OF ANY VI OLATI ON OF 75
PA.C.S. § [3731] 3802 TO THE OFFI CE OF THE CLERK OF THE
COURT OF COMNON PLEAS W THI N FI VE DAYS AFTER THE
PRELI M NARY ARRAI GNVENT.

| N DETERM NI NG THAT THE ABOVE CRI TERI A ARE MET THE DI STRI CT

JUSTI CE SHALL RELY ON THE CERTI FI CATI ON OF THE ARRESTI NG

AUTHORI TY. CERTI FI CATI ON THAT THE CRI TERI A ARE MET NEED NOT

BE IN WRI TING W THI N TEN DAYS AFTER THE DI SPCSI TION, THE

DI STRI CT JUSTI CE SHALL CERTIFY THE DI SPOSI TI ON TO THE OFFI CE

OF THE CLERK OF THE COURT OF COVMON PLEAS | N WRI TI NG
§ 1725.3. CRIM NAL LABORATORY USER FEE.

(A) 1 MPCSI TION. --A PERSON WHO | S PLACED ON PROBATI ON W THOUT
VERDI CT PURSUANT TO SECTI ON 17 OF THE ACT OF APRIL 14, 1972
(P.L.233, NQ 64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG,

DEVI CE AND COSMETI C ACT, OR WHO RECEI VES ACCELERATED
REHABI LI TATI VE DI SPOSI TION OR WHO PLEADS GUI LTY TO OR NOLO

20030S0008B1046 - 13 -
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CONTENDERE TO OR WHO IS CONVI CTED OF A CRIME AS DEFINED I N 18
PA.C.S. 8 106 (RELATING TO CLASSES OF OFFENSES) OR 75 PA.C.S. 8§
[3731] 3802 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE) OR 3735 ( RELATI NG TO HOM Cl DE BY VEH CLE
VH LE DRI VI NG UNDER | NFLUENCE) OR A VI CLATI ON OF THE CONTROLLED
SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT SHALL, I N ADDI TION TO
ANY FI NES, PENALTIES OR CCSTS, | N EVERY CASE VWHERE LABORATORY
SERVI CES WERE REQUI RED TO PROSECUTE THE CRI ME OR VI OLATI ON, BE
SENTENCED TO PAY A CRI M NAL LABORATCRY USER FEE VWH CH SHALL

I NCLUDE, BUT NOT BE LIMTED TO, THE COST OF SENDI NG A LABORATORY
TECHNI CI AN TO COURT PROCEEDI NGS.

* * %

§ 3571. COWONWEALTH PORTI ON CF FI NES, ETC.

* * %

(B) VEH CLE OFFENSES. - -
(4) WHEN PROSECUTI ON UNDER 75 PA. C.S. § [3731] 3802
( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE) |'S THE RESULT OF STATE POLI CE ACTI ON, 50% OF ALL
FI NES, FORFEI TED RECOGNI ZANCES AND OTHER FORFEI TURES | MPOSED,
LOST OR FORFEI TED SHALL BE PAYABLE TO THE COMMONWEALTH, FOR
CREDI T TO THE MOTOR LI CENSE FUND, AND 50% SHALL BE PAYABLE TO
THE COUNTY WHI CH SHALL BE FURTHER DI VI DED AS FOLLOWS:
(1) FIFTY PERCENT OF THE MONEYS RECEI VED SHALL BE
ALLOCATED TO THE APPROPRI ATE COUNTY AUTHORI TY WHI CH
| MPLEMENTS THE COUNTY DRUG AND ALCOHOL PROGRAM TO BE USED
SOLELY FOR THE PURPCSES OF Al DI NG PROGRAMS PROMOTI NG DRUG
ABUSE AND ALCOHOLI SM PREVENTI ON, EDUCATI ON, TREATMENT AND
RESEARCH. PROGRAMS UNDER THI S SUBPARAGRAPH | NCLUDE
PROJECT DARE (DRUG AND ALCOHOL RESI STANCE EDUCATI ON) AND

20030S0008B1046 - 14 -



1 MOTHERS AGAI NST DRUNK DRI VI NG VI CTI M | MPACT PANELS.

2 (1) FIFTY PERCENT OF THE MONEYS RECEI VED SHALL BE

3 USED FOR EXPENDI TURES | NCURRED FOR COUNTY JAILS, PRI SONS
4 WORKHOUSES AND DETENTI ON CENTERS

5 * x %

6 § 3573. MUNI Cl PAL CORPORATI ON PORTI ON OF FI NES, ETC

7 * x %

8 (B) VEH CLE OFFENSES. - -

9 * x %

10 (3) WVHEN PROSECUTI ON UNDER 75 PA.C.S. 8§ [3731] 3802

11 ( RELATI NG TO DRI VI NG UNDER | NFLUENCE COF ALCOHOL OR CONTROLLED
12 SUBSTANCE) |S THE RESULT OF LOCAL POLI CE ACTI ON, 50% OF ALL
13 FI NES, FORFEI TED RECOGNI ZANCES AND OTHER FORFEI TURES | MPOSED
14 LOST OR FORFEI TED SHALL BE PAYABLE TO THE MJUNI Cl PAL

15 CORPORATI ON UNDER WHI CH THE LOCAL PCOLI CE ARE ORGANI ZED, AND
16 50% SHALL BE PAYABLE TO THE COUNTY VWH CH SHALL BE FURTHER

17 Dl VI DED AS FOLLOWG:

18 (1) FIFTY PERCENT OF THE MONEYS RECEI VED SHALL BE

19 ALLCCATED TO THE APPROPRI ATE COUNTY AUTHORI TY WH CH

20 | MPLEMENTS THE COUNTY DRUG AND ALCOHOL PROGRAM TO BE USED
21 SOLELY FOR THE PURPOSES OF Al DI NG PROGRAMS PROMOTI NG DRUG
22 ABUSE AND ALCOHOLI SM PREVENTI ON, EDUCATI ON, TREATMENT AND
23 RESEARCH. PROGRAMS UNDER THI S SUBPARAGRAPH | NCLUDE

24 PRQIECT DARE (DRUG AND ALCOHCL RESI STANCE EDUCATI ON) AND
25 MOTHERS AGAI NST DRUNK DRI VI NG VI CTI M | MPACT PANELS.

26 (1) FIFTY PERCENT OF THE MONEYS RECEI VED SHALL BE
27 USED FOR EXPENDI TURES | NCURRED FOR COUNTY JAILS, PRI SONS,
28 WORKHOUSES AND DETENTI ON CENTERS

29 * x %

30 SECTION 7. CHAPTER 70 OF TITLE 42 | S REPEALED

20030S0008B1046 - 15 -



1 SECTI ON 8. SECTI ON 9763(C) OF TITLE 42 |'S AVENDED TO READ:

2 § 9763. SENTENCE OF | NTERMEDI ATE PUNI SHIVENT.

3 x %

4 (C) RESTRICTION. - -

5 (1) A DEFENDANT [ CONVI CTED UNDER] SUBJECT TO 75 PA.C.S.
6 § [3731(E) (RELATING TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
7 CONTROLLED SUBSTANCE)] 3804 ( RELATI NG TO PENALTIES) MAY ONLY
8 BE SENTENCED TO | NTERVEDI ATE PUNI SHVENT:

9 [(1) |IN A RESIDENTIAL | NPATI ENT PROGRAM OR I N A

10 RESI DENTI AL REHABI LI TATI VE CENTER, OR

11 (2) BY HOUSE ARREST OR ELECTRONI C SURVEI LLANCE COMBI NED
12 W TH DRUG AND ALCOHOL TREATMENT. ]

13 (1) FOR A FIRST, SECOND OR THI RD OFFENSE UNDER 75

14 PA.C.S CH. 38 (RELATING TO DRI VI NG WHI LE | MPAI RED); AND
15 (11) AFTER UNDERGO NG AN ASSESSMENT UNDER 75 PA.C.S.
16 § 3814 (RELATI NG TO DRUG AND ALCOHOL ASSESSMENTS).

17 (2) | F THE DEFENDANT |'S DETERM NED TO BE | N NEED OF DRUG
18 AND ALCOHOL TREATMENT, THE DEFENDANT MAY ONLY BE SENTENCED TO
19 | NTERVEDI ATE_PUNI SHVENT WHI CH | NCLUDES PARTI Cl PATI ON | N DRUG
20 AND ALCOHOL TREATMENT UNDER 75 PA.C.S. § 3815(C) (RELATING TO
21 MANDATORY SENTENCI NG). SUCH TREATMENT MAY BE_COMVBI NED W TH
22 HOUSE ARREST W TH ELECTRONI C SURVEI LLANCE OR A PARTI AL
23 CONFI NEMENT PROGRAM SUCH AS WORK RELEASE, A WORK CAMP CR A
24 HALFWAY FACI LI TY.
25 (3) | F THE DEFENDANT | S DETERM NED NOT TO BE | N NEED OF
26 DRUG AND ALCOHOL TREATMENT, THE DEFENDANT MAY ONLY BE
27 SENTENCED TO | NTERVEDI ATE PUNI SHVENT:
28 (1) BY HOUSE ARREST OR ELECTRONI C SURVEI LLANCE;
29 (11) PARTI AL CONFI NEMENT PROGRAMS, SUCH AS WORK
30 RELEASE, WORK CAMPS AND HALFWAY FACI LI TIES; OR

20030S0008B1046 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

* *

(111) ~ANY COVBI NATI ON OF THE PROGRAMS SET FORTH I N

TH' S SUBSECTI ON.

*

SECTI ON 8.1. SECTION 9804(B)(3) OF TITLE 42 1S AMENDED AND

THE SUBSECTI ON | S AVENDED BY ADDI NG PARAGRAPHS TO READ:

§ 9804.

* *

(B)

COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAMS.

*

ELIG BILITY. --

* * %

[(3) ANY PERSON RECEI VING A PENALTY | MPOSED PURSUANT TO

75 PA.C.S. § 1543(B) (RELATING TO DRI VI NG WH LE OPERATI NG

PRI VI LEGE | S SUSPENDED OR REVOKED) OR 3731(E) (RELATING TO

DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE)

MAY

ONLY BE SENTENCED TO | NTERMEDI ATE PUNI SHVENT PROGRAM | N:
(1) A RESIDENTI AL | NPATI ENT PROGRAM OR A RESI DENTI AL
REHABI LI TATI VE CENTER;
(1'l') HOUSE ARREST AND ELECTRONI C SURVEI LLANCE
COVBI NED W TH DRUG AND ALCOHOL TREATMENT; OR
(1'r1)  PARTI AL CONFI NEMENT PROGRAMS, SUCH AS WORK
RELEASE, WORK CAMPS AND HALFWAY FACI LI TI ES, COVBI NED W TH
DRUG AND ALCOHOL TREATMENT. ]
(4) (1) ANY PERSON RECEI VI NG A PENALTY | MPOSED PURSUANT

TO 75 PA.C.S. 8§ 1543(B) (RELATING TO DRI VING VWHI LE

OPERATI NG PRI VILECE | S SUSPENDED OR REVCKED) OR 3804

(RELATI NG TO PENALTIES) SHALL UNDERGO AN ASSESSMENT UNDER

75 PA.C.S. 8§ 3814 (RELATING TO DRUG AND ALCOHOL

ASSESSMENTYS) .

(1) TF THE DEFENDANT |S DETERM NED TO BE I N NEED OF

DRUG AND ALCOHOL TREATMENT, A SENTENCE TO | NTERMEDI ATE

PUNI SHVENT SHALL | NCLUDE PARTI Cl PATI ON I N DRUG AND
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1 ALCOHOL TREATMENT UNDER 75 PA. C.S. 8 3815(C) (RELATING TO
2 MANDATORY SENTENCI NG) . SUCH TREATMENT NAY BE COVBI NED

3 WTH HOUSE ARREST W TH ELECTRONI C SURVEI LLANCE OR A

4 PARTI AL CONFI NEMENT PROGRAM _SUCH AS WORK RELEASE, A WORK
5 CAMP_OR A HALFWAY FACILITY.

6 (1I'l) TF THE DEFENDANT | S DETERM NED NOT_TO BE I N

7 NEED OF DRUG AND ALCOHOL TREATMENT, THE DEFENDANT MNAY

8 ONLY BE SENTENCED TO | NTERMEDI ATE PUNI SHVENT PROGRAM | N

9 (A)  HOUSE ARREST AND ELECTRONI C SURVEI LLANCE

10 (B) PARTI AL_CONFI NEMENT PROGRAMS, SUCH AS WORK
11 RELEASE, WORK CAMPS AND HALFWAY FACILITIES; OR

12 (G ANY COVBI NATI ON OF THE PROGRAMS SET FORTH I N
13 TH S PARAGRAPH

14 (5) A DEFENDANT SUBJECT TO 75 PA.C.S 8 3804 (RELATING TO
15 PENALTI ES) MAY ONLY BE SENTENCED TO | NTERVEDI ATE PUNI SHVENT
16 FOR A FIRST, SECOND OR THI RD OFFENSE UNDER 75 PA.C.S. CH. 38
17 (RELATI NG TO DRI VI NG WHI LE | MPAI RED)

18 SECTI ON 9. SECTION 1332(B) OF TITLE 75 |I'S AVENDED AND THE

19 SECTION IS AMENDED BY ADDI NG A SUBSECTI ON TO READ

20 § 1332. DI SPLAY OF REG STRATI ON PLATE.

21 * x %

22 (B) OBSCURI NG PLATE.--1T I'S UNLAWFUL TO DI SPLAY ON ANY

23 VEH CLE A REG STRATI ON PLATE VHI CH:._

24 (1) 1S SO D RTY AS TO PREVENT THE READI NG OF THE NUMBER
25 OR LETTERS THEREON AT A REASONABLE DI STANCE [OR] ;.

26 (2) 1S OBSCURED I N ANY MANNER WHI CH I NHI BI TS THE PROPER
27 OPERATI ON OF AN AUTOVATED RED LI GHT ENFORCEMENT SYSTEM | N

28 PLACE PURSUANT TO SECTION 3116 (RELATI NG TO AUTOVATED RED

29 LI GHT ENFORCEMENT SYSTEM IN FIRST CLASS CITIES); OR

30 (3) IS OTHERW SE | LLEQ BLE AT A REASONABLE DI STANCE OR
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

'S OBSCURED | N ANY MANNER
(©) PENALTY. - - ANY PERSON WHO VI OLATES THI S SECTION COWM TS A

SUMVARY OFFENSE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY

A FINE OF $100 FOR THE FI RST OFFENSE AND $200 FOR EACH

SUBSEQUENT OFFENSE.

SECTI ON 10. SECTI ONS 1516(C) AND (D) AND 1532(B)(3) OF TITLE
75 ARE AVENDED TO READ:
§ 1516. DEPARTMENT RECORDS.

(C) DISM SSAL OF CHARGES FOR VI OLATIONS. -- | F A CHARGE FOR
VI OLATI ON OF ANY OF THE PROVI SIONS OF THI'S TI TLE AGAI NST ANY
PERSON |'S DI SM SSED WHERE THERE HAVE BEEN NO PRI OR CONVI CTI ONS
BY ANY COURT OF COMPETENT JURI SDI CTI ON, NO RECORD OF THE CHARGE
AND DI SM SSAL SHALL BE | NCLUDED I N THE DRI VI NG RECORD OF THE
PERSON. | F THE PERSON HAS BEEN PREVI QUSLY CONVI CTED OF THE
CHARGE AND SUSPENSI ON WAS | MPOSED BY THE DEPARTMENT, WHI CH
SUSPENSI ON WAS El THER PARTI ALLY OR FULLY SERVED, THE DEPARTNMENT
MAY KEEP A RECORD OF THE OFFENSE FOR THE PURPCSE OF SHOW NG THE
SUSPENSI ON WAS | MPOSED AGAI NST THE PERSON[ .], BUT THE OFFENSE

SHALL NOT BE USED FOR THE PURPOSE OF CALCULATI NG THE REQUI SI TE

NUMBER OF OFFENSES UNDER SECTI ON 1542 (RELATING TO REVOCATI ON OF

HABI TUAL OFFENDER' S LI CENSE). | N ADDI TI ON, THE DEPARTMENT MAY

KEEP RECORDS OF CHARGES THAT HAVE BEEN FI LED W TH THE COURTS I N
ORDER TO DETERM NE A PERSON S ELI G BI LITY FOR A PROBATI ONARY

LI CENSE UNDER THE PROVI SI ONS OF SECTI ON 1554(B) (3) (RELATING TO
PROBATI ONARY LI CENSE). ALL RECORDS NAI NTAI NED PURSUANT TO THI S

SUBSECTI ON SHALL BE MAI NTAI NED FOR ADM NI STRATI VE_AND LAW

ENFORCEMENT USE ONLY AND SHALL NOT BE RELEASED FOR ANY OTHER

PURPOSE.

(D) UPDATI NG DRI VI NG RECORD. - - DRI VERS W SHI NG TO HAVE THEI R
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RECORD REVI EVED BY THE DEPARTMENT MAY MAKE SUCH A REQUEST | N
ORDER THAT THE RECORD BE BROUGHT UP TO DATE. | N UPDATI NG

RECORDS, THE DEPARTMENT SHALL | NCLUDE RECALCULATI ON OF

SUSPENSI ON OR REVOCATI ON SEGVENTS AND THE ASSI GNMENT AND

CREDI TI NG OF ANY_ SUSPENSI ON OR REVOCATI ON TI ME PREVI OQUSLY

ASSI GNED OR CREDI TED TOMRD A SUSPENSI ON OR REVOCATI ON WHI CH

RESULTED FROM A CONVI CTI ON WHI CH HAS BEEN VACATED, OVERTURNED,

D SM SSED OR W THDRAWN. ANY FULLY OR PARTIALLY SERVED SUSPENSI ON

OR REVOCATI ON TI ME NMAY ONLY BE REASSI GNED OR CREDI TED TONRD A

SUSPENSI ON OR REVOCATI ON SEGVENT PROCESSED ON THE DRI VER S

RECORD AS OF THE ACTUAL COMVENCEMENT DATE OF THE FULLY OR

PARTI ALLY SERVED SUSPENSI ON OR REVOCATI ON TI ME.

§ 1532. SUSPENSI ON OF OPERATI NG PRI VI LEGE.

* * %

(B) SUSPENSI ON. - -

* * %

(3) THE DEPARTMENT SHALL SUSPEND THE OPERATI NG PRI VI LEGE
OF ANY DRI VER FOR 12 MONTHS UPON RECEI VI NG A CERTI FI ED RECORD

OF THE DRI VER S CONVI CTI ON OF SECTI ON [ 3731 (RELATING TO
DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE)
OR] 3733 (RELATING TO FLEEI NG CR ATTEMPTI NG TO ELUDE POLI CE
OFFICER)[,] OR A SUBSTANTI ALLY SI M LAR [ OFFENSES] OFFENSE

REPORTED TO THE DEPARTMENT UNDER ARTI CLE 111 OF SECTI ON 1581

( RELATI NG TO DRI VER' S LI CENSE COVPACT), OR AN ADJUDI CATI ON OF

DELI NQUENCY BASED ON SECTION [3731 OR] 3733. THE DEPARTMENT
SHALL SUSPEND THE OPERATI NG PRI VI LEGE OF ANY DRI VER FOR Sl X
MONTHS UPON RECEI VI NG A CERTI FI ED RECORD OF A CONSENT DECREE
GRANTED UNDER 42 PA.C.S. CH 63 (RELATING TO JUVEN LE
MATTERS) BASED ON SECTION [3731 OR] 3733.

* * %
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2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTION 11. SECTION 1534(B) OF TITLE 75 |'S AVENDED AND THE
SECTI ON | S AVENDED BY ADDI NG SUBSECTI ONS TO READ:
§ 1534. NOTI CE OF ACCEPTANCE OF ACCELERATED REHABI LI TATI VE

DI SPOSI T ON.

(B) EXCEPTION.--1F A PERSON |'S ARRESTED FOR ANY OFFENSE
ENUVERATED | N SECTI ON [ 3731] 3802 (RELATI NG TO DRI VI NG UNDER
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) AND |'S OFFERED AND
ACCEPTS ACCELERATED REHABI LI TATI VE DI SPOSI TI ON UNDER GENERAL
RULES, THE COURT SHALL PROVPTLY NOTIFY THE DEPARTNENT. THE
DEPARTMENT SHALL MAI NTAIN A RECORD OF THE ACCEPTANCE OF
ACCELERATED REHABI LI TATI VE DI SPOSI TI ON FOR A PERI OD OF [ SEVEN]
TEN YEARS FROM THE DATE OF NOTI FI CATI ON. THI'S RECORD SHALL NOT
BE EXPUNGED [ BY ORDER OF COURT.] PRIOR TO THE EXPI RATI ON OF THE

TEN- YEAR PERI OD.

(©)  EXPUNGEMENT. - - | MVEDI ATELY FOLLOW NG THE EXPI RATI ON OF

THE TEN- YEAR PERI OD, THE DEPARTMENT SHALL EXPUNGE THE RECORD OF

THE ACCEPTANCE OF ACCELERATED REHABI LI TATI VE DI SPCSI TI ON. THE

DEPARTMENT SHALL NOT REQUI RE AN ORDER OF COURT_TO EXPUNGE THE

(D) EXCEPTI ONS TO EXPUNGEMENT. - - THE DEPARTMENT SHALL NOT BE

REQUI RED TO EXPUNGE THE RECORD OF ACCEPTANCE OF ACCELERATED

REHABI LI TATI VE DI SPCSI TI ON | F:

(1) DURI NG THE TEN- YEAR PERI OD, THE DEPARTMENT REVOKES

THE OPERATI NG PRI VI LEGES OF A PERSON PURSUANT TO SECTI ON 1542

(RELATI NG TO REVOCATI ON OF HABI TUAL OFFENDER S LICENSE); OR

(2) THE PERSON WAS A COVVERCI AL DRI VER AT THE TI ME OF

THE VI OLATI ON CAUSI NG THE DI SPOSI TI ON.

SECTI ON 12. SECTI ONS 1541(A.1) AND (D), 1542(B), 1543(B) AND
1547(B) (1), (C), (D), (E) AND (1) OF TITLE 75 ARE AMENDED TO
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READ:
§ 1541. PERI OD OF DI SQUALI FI CATI ON, REVOCATI ON OR SUSPENSI ON OF
OPERATI NG PRI VI LEGE.

* x %

(A1) CREDIT TOMRD SERVI NG PERI OD OF SUSPENSI ON FOR CERTAI N
VI OLATI ONS. --CREDI T TOMRD SERVI NG THE PERI GD OF SUSPENSI ON OR
REVOCATI ON | MPOSED FOR SECTI ONS [ 3731 ( RELATI NG TO DRI VI NG UNDER
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE),] 3732 ( RELATI NG
TO HOM CI DE BY VEHI CLE), 3735 ( RELATING TO HOM Cl DE BY VEH CLE
VH LE DRI VI NG UNDER THE | NFLUENCE) [AND], 3735.1 (RELATING TO
AGGRAVATED ASSAULT BY VEH CLE WHI LE DRI VI NG UNDER THE | NFLUENCE)
AND 3802 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR

CONTROLLED SUBSTANCE) SHALL NOT COMMENCE UNTI L THE DATE OF THE

PERSON' S RELEASE FROM PRI SON.
(D) CONTI NUED SUSPENSI ON OF OPERATI NG PRI VI LEGE. - - A

DEFENDANT ORDERED BY THE COURT UNDER SECTI ON [ 1548] 3816

( RELATI NG TO REQUI REMENTS FOR DRI VI NG UNDER | NFLUENCE

OFFENDERS), AS THE RESULT OF A CONVI CTI ON OR ACCELERATED

REHABI LI TATI VE DI SPCSI TION OF A VI OLATI ON OF SECTI ON [ 3731

( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED

SUBSTANCE)] 3802, TO ATTEND A TREATMENT PROGRAM FOR ALCOHOL OR

DRUG ADDI CTI ON MUST SUCCESSFULLY COMPLETE ALL REQUI REMENTS OF

THE TREATMENT PROGRAM ORDERED BY THE COURT BEFORE THE

DEFENDANT' S OPERATI NG PRI VI LEGE MAY BE RESTORED. SUCCESSFUL

COMPLETI ON OF A TREATMENT PROGRAM | NCLUDES THE PAYNENT OF ALL

COURT- | MPOSED FI NES AND COSTS, AS WELL AS FEES TO BE PAID TO THE

TREATMENT PROGRAM BY THE DEFENDANT. | F A DEFENDANT FAILS TO

SUCCESSFULLY COMPLETE THE REQUI REMENTS OF A TREATMENT PROGRAM

THE SUSPENSI ON SHALL REMAIN | N EFFECT UNTI L THE DEFENDANT
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1 COWLETES THE PROGRAM AND | S OTHERW SE ELI G BLE FOR RESTORATI ON
2 OF H S OPERATI NG PRI VI LEGE. THE TREATMENT AGENCY SHALL

3 | MVEDI ATELY NOTI FY THE COURT OF SUCCESSFUL COVPLETI ON OF THE

4 TREATMENT PROGRAM THE FI NAL DECI SI ON AS TO WHETHER A DEFENDANT
5 HAS SUCCESSFULLY COVPLETED THE TREATMENT PROGRAM RESTS W TH THE
6 COURT.

7 8§ 1542. REVOCATI ON OF HABI TUAL OFFENDER S LI CENSE

8 * x %

9 (B) OFFENSES ENUMERATED. - - THREE CONVI CTI ONS ARI SI NG FROM

10 SEPARATE ACTS OF ANY ONE OR MORE OF THE FOLLOW NG OFFENSES

11 COWM TTED BY ANY PERSON SHALL RESULT I N SUCH PERSON BEI NG

12 DESI GNATED AS A HABI TUAL OFFENDER

13 (1) ANY VI OLATI ON OF SUBCHAPTER B OF CHAPTER 37

14 ( RELATI NG TO SERI QUS TRAFFI C OFFENSES) .

15 (1.1) ANY VIOATION CF CHAPTER 38 (RELATING TO DRI VI NG
16 VHI LE | MPAI RED)

17 (2) ANY VI OLATI ON OF SECTI ON 3367 ( RELATI NG TO RACI NG ON
18 H GHWAYS) .

19 (3) ANY VI OLATI ON OF SECTI ON 3742 ( RELATI NG TO ACCI DENTS
20 I NVOLVI NG DEATH OR PERSONAL | NJURY)

21 (3.1) ANY VIOLATI ON COF SECTION 3742.1 (RELATING TO

22 ACClI DENTS | NVOLVI NG DEATH OR PERSONAL | NJURY VH LE NOT

23 PROPERLY LI CENSED) .

24 (4) ANY VI OLATI ON OF SECTI ON 3743 ( RELATI NG TO ACCI DENTS
25 I NVOLVI NG DAMAGE TO ATTENDED VEH CLE OR PROPERTY).

26 * x %

27 8§ 1543. DRI VING WH LE OPERATI NG PRI VI LEGE | S SUSPENDED OR

28 REVOKED

29 * x %

30 (B) CERTAI N OFFENSES. - -
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(1) A PERSON WHO DRI VES A MOTOR VEHI CLE ON A H GHWAY OR
TRAFFI CWAY OF THI'S COMVONVEALTH AT A TI ME WHEN THE PERSON S
OPERATI NG PRI VI LEGE | S SUSPENDED OR REVOKED AS A CONDI TI ON OF
ACCEPTANCE OF ACCELERATED REHABI LI TATI VE DI SPOSI TI ON FOR A
VI OLATI ON OF SECTI ON [3731] 3802 ( RELATI NG TO DRI VI NG UNDER
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) OR BECAUSE OF A
VI OLATI ON OF SECTI ON 1547(B) (1) ( RELATI NG TO SUSPENSI ON FOR
REFUSAL) OR [3731] 3802 OR |'S SUSPENDED UNDER SECTI ON 1581
( RELATI NG TO DRI VER S LI CENSE COVPACT) FOR AN OFFENSE
SUBSTANTI ALLY SI M LAR TO A VI OLATI ON OF SECTI ON [3731] 3802
SHALL, UPON CONVI CTI ON, BE GUILTY OF A SUMMARY OFFENSE AND
SHALL BE SENTENCED TO PAY A FINE OF [$1,000] $500 AND TO
UNDERGO | MPRI SONVENT FOR A PERI OD OF NOT LESS THAN [90] 60
DAYS.

(1.1) (1) A PERSON WHO HAS AN AMOUNT OF ALCOHOL BY

WEI GHT IN HI'S BLOOD THAT |'S EQUAL TO OR GREATER THAN . 02%

OR [1'S UNDER THE | NFLUENCE OF A CONTROLLED SUBSTANCE AS

DEFI NED | N SECTI ON 1603 ( RELATI NG TO DEFI NI TI ONS)] WHO

HAS ANY AMOUNT OF A SCHEDULE |, 11 OR II| CONTROLLED

SUBSTANCE, AS DEFINED IN THE ACT OF APRIL 14, 1972

(P.L.233, NO 64), KNOMW AS THE CONTROLLED SUBSTANCE,

DRUG, _DEVI CE AND COSMETIC ACT, ORI TS METABOLITE, VHI CH

HAS NOT_BEEN MEDI CALLY PRESCRI BED FOR THE | NDI VI DUAL AND

WHO DRI VES A MOTOR VEHI CLE ON ANY HI GHWAY OR TRAFFI CWAY
OF TH' S COMMONVEALTH AT A TI ME WHEN THE PERSON S
OPERATI NG PRI VI LEGE | S SUSPENDED OR REVOKED AS A

CONDI TI ON OF ACCEPTANCE OF ACCELERATED REHABI LI TATI VE
DI SPOSI TI ON FOR A VI OLATI ON OF SECTI ON [3731] 3802 OR
BECAUSE OF A VI OLATI ON OF SECTI ON 1547(B)(1) OR [3731]
3802 OR |'S SUSPENDED UNDER SECTI ON 1581 FOR AN OFFENSE
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SUBSTANTI ALLY SIM LAR TO A VI OLATI ON OF SECTI ON [ 3731]
3802 SHALL, UPON A FI RST CONVICTION, BE GUILTY OF A
SUMVARY OFFENSE AND SHALL BE SENTENCED TO PAY A FINE OF
$1, 000 AND TO UNDERGO | MPRI SONMENT FOR A PERI CD OF NOT
LESS THAN 90 DAYS.

(1) A SECOND VI OLATI ON OF THI S PARACRAPH SHALL
CONSTI TUTE A M SDEMEANCR OF THE THI RD DEGREE, AND UPON
CONVI CTI ON THEREOF THE PERSON SHALL BE SENTENCED TO PAY A
FINE OF $2,500 AND TO UNDERGO | MPRI SONMVENT FOR NOT LESS
THAN SI X MONTHS.

(r'rr)y A THI RD OR SUBSEQUENT VI CLATION OF THI S
PARAGRAPH SHALL CONSTI TUTE A M SDEMEANOR OF THE FI RST
DEGREE, AND UPON CONVI CTI ON THEREOF THE PERSON SHALL BE
SENTENCED TO PAY A FINE OF $5,000 AND TO UNDERGO
I MPRI SONMENT FOR NOT LESS THAN TWO YEARS.

(2) TH'S SUBSECTI ON SHALL APPLY TO ANY PERSON AGAI NST
WHOM ONE OF THESE SUSPENSI ONS HAS BEEN | MPOSED WHETHER THE
PERSON | S CURRENTLY SERVI NG THI S SUSPENS|I ON OR WHETHER THE
EFFECTI VE DATE OF SUSPENS|I ON HAS BEEN DEFERRED UNDER ANY OF
THE PROVI SI ONS OF SECTI ON 1544 ( RELATI NG TO ADDI TI ONAL PERI OD
OF REVOCATI ON OR SUSPENSION). THI'S PROVI SI ON SHALL ALSO APPLY
UNTI L THE PERSON HAS HAD THE OPERATI NG PRI VI LEGE RESTORED.

TH' 'S SUBSECTI ON SHALL ALSO APPLY TO ANY REVOCATI ON | MPOSED
PURSUANT TO SECTI ON 1542 ( RELATI NG TO REVOCATI ON OF HABI TUAL
OFFENDER S LI CENSE) | F ANY OF THE ENUMERATED OFFENSES WAS FCR
A VI OLATI ON OF SECTION [3731] 3802 OR FOR AN QUT- OF- STATE
OFFENSE THAT |'S SUBSTANTI ALLY SIM LAR TO A VI OLATI ON OF

SECTI ON [3731] 3802 FOR WHI CH A REVOCATION IS | MPOSED UNDER
SECTI ON 1581.

* * %
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1 § 1547. CHEM CAL TESTI NG TO DETERM NE AMOUNT OF ALCOHOL OR
2 CONTROLLED SUBSTANCE.
3 * x %
4 (B) SUSPENSI ON FOR REFUSAL. - -
5 (1) | F ANY PERSON PLACED UNDER ARREST FCOR A VI OLATI ON OF
6 SECTI ON [ 3731] 3802 (RELATING TO DRI VI NG UNDER | NFLUENCE OF
7 ALCOHOL OR CONTRCOLLED SUBSTANCE) |'S REQUESTED TO SUBM T TO
8 CHEM CAL TESTI NG AND REFUSES TO DO SO, THE TESTI NG SHALL NOT
9 BE CONDUCTED BUT UPON NOTI CE BY THE POLI CE OFFI CER, THE
10 DEPARTMENT SHALL SUSPEND THE OPERATI NG PRI VI LEGE OF THE
11 PERSON [ FOR A PERICD OF 12 MONTHS.] AS FOLLOWS:
12 (1) EXCEPT AS SET FORTH I N SUBPARAGRAPH (11), FOR A
13 PERI OD OF 12 MONTHS.
14 (1) FOR A PERIOD OF 24 MONTHS | F ANY OF THE
15 FOLLOW NG APPLY:
16 (A) THE PERSON S OPERATI NG PRI VI LEGES HAVE
17 PREVI OQUSLY BEEN SUSPENDED UNDER THI S SUBSECTI ON.
18 (B) THE PERSON HAS, PRI OR TO THE REFUSAL UNDER
19 TH S PARAGRAPH, BEEN SENTENCED FOR:
20 (1) AN OFFENSE UNDER FORMER SECTI ON 3731;
21 (1) AN OFFENSE UNDER SECTI ON 3802 (RELATI NG
22 TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
23 CONTROLLED SUBSTANCE) ;
24 (11'1) AN OFFENSE EQUI VALENT TO AN OFFENSE
25 UNDER SUBCLAUSE (1) OR (11); OR
26 (1V) A COVBI NATI ON OF THE OFFENSES SET FORTH
27 IN TH S CLAUSE.
28 * x %
29 (© TEST RESULTS ADM SSI BLE I N EVI DENCE. - -1 N ANY SUMVARY

30 PROCEEDI NG OR CRI M NAL PROCEEDI NG I N WHI CH THE DEFENDANT | S
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1 CHARGED WTH A VI OLATI ON CF SECTION [3731] 3802 OR ANY OTHER

2 VIOLATION OF THI S TI TLE ARI SI NG QUT OF THE SAME ACTION, THE

3 AMOUNT OF ALCOHOL OR CONTROLLED SUBSTANCE | N THE DEFENDANT' S

4 BLOOD, AS SHOM BY CHEM CAL TESTI NG OF THE PERSON S BREATH,

5 BLOOD OR URINE, WHI CH TESTS WERE CONDUCTED BY QUALI FI ED PERSONS
6 USI NG APPROVED EQUI PMENT, SHALL BE ADM SSI BLE | N EVI DENCE

7 (1) CHEM CAL TESTS OF BREATH SHALL BE PERFCRMED ON

8 DEVI CES APPROVED BY THE DEPARTMENT OF HEALTH USI NG PROCEDURES
9 PRESCRI BED JO NTLY BY REGULATI ONS OF THE DEPARTMENTS OF

10 HEALTH AND TRANSPORTATI ON. DEVI CES SHALL HAVE BEEN CALI BRATED
11 AND TESTED FOR ACCURACY WTHIN A PERIGD OF TIME AND I N A

12 MANNER SPECI FI ED BY REGULATI ONS OF THE DEPARTMENTS OF HEALTH
13 AND TRANSPORTATI ON.  FOR PURPOSES OF BREATH TESTI NG A

14 QUALI FI ED PERSON MEANS A PERSON WHO HAS FULFI LLED THE

15 TRAI NI NG REQUI REMENT I N THE USE OF THE EQUI PMENT I N A

16 TRAI NI NG PROGRAM APPROVED BY THE DEPARTMENTS OF HEALTH AND

17 TRANSPORTATI ON. A CERTI FI CATE OR LOG SHOWN NG THAT A DEVI CE

18 WAS CAL|I BRATED AND TESTED FOR ACCURACY AND THAT THE DEVI CE

19 WAS ACCURATE SHALL BE PRESUMPTI VE EVI DENCE OF THOSE FACTS | N
20 EVERY PROCEEDI NG IN WHICH A VIOLATION OF THHS TITLE I S

21 CHARCED.

22 (2) CHEM CAL TESTS OF BLOOD OR URINE, |F CONDUCTED BY A
23 FACI LI TY LOCATED IN TH S COWONWEALTH, SHALL BE PERFORMED BY
24 A CLI NI CAL LABORATORY LI CENSED AND APPROVED BY THE DEPARTMENT
25 OF HEALTH FOR THI S PURPOSE USI NG PROCEDURES AND EQUI PMENT

26 PRESCRI BED BY THE DEPARTMENT OF HEALTH OR BY A PENNSYLVAN A
27 STATE POLI CE CRI M NAL LABORATORY. FOR PURPOSES OF BLOOD AND
28 URI NE TESTI NG QUALI FI ED PERSON MEANS AN | NDI VI DUAL WHO | S

29 AUTHORI ZED TO PERFORM THOSE CHEM CAL TESTS UNDER THE ACT OF
30 SEPTEMBER 26, 1951 (P.L.1539, NO 389), KNOMW AS THE CLI NI CAL
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1 LABORATORY ACT.
2 (3) CHEM CAL TESTS OF BLOOD OR URINE, | F CONDUCTED BY A
3 FACI LI TY LOCATED OUTSI DE THI S COMVONWEALTH, SHALL BE
4 PERFORVED:

5 (1) BY A FACILITY LI CENSED BY THE DEPARTMENT OF

6 HEALTH, OR

7 (I1) BY A FACILITY LI CENSED TO CONDUCT THE TESTS BY
8 THE STATE IN WHI CH THE FACI LI TY |'S LOCATED AND LI CENSED
9 PURSUANT TO THE CLI NI CAL LABORATORY | MPROVENMENT

10 AVENDVENTS OF 1988 ( PUBLI C LAW 100-578, 102 STAT. 2903).

11 [(D) PRESUMPTI ONS FROM AMOUNT OF ALCOHOL. - -1 F CHEM CAL

12 TESTING OF A PERSON S BREATH, BLOOD OR URI NE SHOWB:

13 (1) THAT THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF

14 AN ADULT 1S 0.05% OR LESS, | T SHALL BE PRESUVED THAT THE

15 ADULT WAS NOT UNDER THE | NFLUENCE OF ALCOHOL AND THE ADULT

16 SHALL NOT BE CHARGED W TH ANY VI OLATI ON UNDER SECTI ON

17 3731(A) (1), (4) OR (5) (RELATING TO DRI VI NG UNDER | NFLUENCE

18 OF ALCOHOL OR CONTROLLED SUBSTANCE), OR, |F THE ADULT WAS SO

19 CHARGED PRI OR TO THE TEST, THE CHARGE SHALL BE VO D AB

20 INITIO. THI'S FACT SHALL NOT G VE RI SE TO ANY PRESUMPTI ON

21 CONCERNI NG A VI OLATI ON OF SECTI ON 3731(A)(2) OR (3) OR (I).

22 (2) THAT THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF

23 AN ADULT 1S I N EXCESS OF 0.05% BUT LESS THAN 0.10% TH S FACT

24 SHALL NOT G VE RI SE TO ANY PRESUMPTI ON THAT THE ADULT WAS OR

25 WAS NOT UNDER THE | NFLUENCE OF ALCOHOL, BUT THI'S FACT MAY BE

26 CONS| DERED W TH OTHER COMPETENT EVI DENCE | N DETERM NI NG

27 WHETHER THE ADULT WAS OR WAS NOT UNDER THE | NFLUENCE OF

28 ALCOHOL. THI'S PROVI SI ON SHALL NOT NEGATE THE PROVI SI ONS OF

29 SECTI ON 3731(1).

30 (3) THAT THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD
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(1) AN ADULT IS 0.10% OR MORE, OR
(1) A MNOR IS 0.02% OR MORE,

TH' 'S FACT MAY BE | NTRODUCED | NTO EVI DENCE | F THE PERSON | S

CHARGED W TH VI OLATI NG SECTI ON 3731.]

(E) REFUSAL ADM SSI BLE I N EVI DENCE. - -1 N ANY SUMMARY
PROCEEDI NG OR CRI M NAL PROCEEDI NG | N WH CH THE DEFENDANT | S
CHARGED W TH A VI CLATI ON OF SECTI ON [ 3731] 3802 OR ANY OTHER
VI OLATION OF TH S TI TLE ARI SI NG OQUT OF THE SAME ACTI ON, THE FACT
THAT THE DEFENDANT REFUSED TO SUBM T TO CHEM CAL TESTI NG AS
REQUI RED BY SUBSECTI ON (A) MAY BE | NTRODUCED | N EVI DENCE ALONG
W TH OTHER TESTI MONY CONCERNI NG THE CI RCUMSTANCES OF THE
REFUSAL. NO PRESUMPTI ONS SHALL ARI SE FROM THI S EVI DENCE BUT | T
MAY BE CONSI DERED ALONG W TH OTHER FACTORS CONCERNI NG THE
CHARCE.

* x %

(1) REQUEST BY DRI VER FOR TEST. - - ANY PERSON | NVOLVED | N AN
ACCI DENT OR PLACED UNDER ARREST FOR A VI CLATI ON OF SECTI ON
[3731] 3802 MAY REQUEST A CHEM CAL TEST OF HI S BREATH, BLOOD OR
URI NE. SUCH REQUESTS SHALL BE HONORED VWHEN I T IS REASONABLY
PRACTI CABLE TO DO SO

* x %

SECTI ON 13. SECTION 1548 OF TI TLE 75 | S REPEALED.

SECTI ON 14. SECTION 1552 OF TITLE 75 IS AMENDED TO READ:

§ 1552. ACCELERATED REHABI LI TATI VE DI SPCSI TI ON.

THE COURT OF COVMON PLEAS | N EACH JUDI CI AL DI STRI CT AND THE
MUNI CI PAL COURT OF PHI LADELPH A SHALL ESTABLI SH AND | MPLEMENT A
PROGRAM FOR ACCELERATED REHABI LI TATI VE DI SPCSI TI ON FOR PERSONS
CHARGED W TH A VI OLATI ON OF SECTI ON [3731] 3802 (RELATING TO
DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) I N
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ACCORDANCE W TH THE PROVI SI ONS OF THI' S CHAPTER AND RULES ADOPTED
BY THE SUPREME COURT.
SECTI ON 15. SECTI ON 1553(D), (6), (8) AND (16), (E) AND
(F) (1) ARE AMVENDED AND THE SECTI ON |'S AVENDED BY ADDI NG
SUBSECTI ONS TO READ:
§ 1553. OCCUPATI ONAL LI M TED LI CENSE.
(D) UNAUTHORI ZED | SSUANCE. - - THE DEPARTMENT SHALL PROHI BI T
| SSUANCE OF AN OCCUPATI ONAL LI M TED LI CENSE TO

* * %

(6) [ ANY] EXCEPT AS SET FORTH IN SUBSECTION (D.1) OR

CONVI CTED OF DRI VI NG UNDER THE | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE UNLESS THE SUSPENS|I ON OR REVOCATI ON
| MPOSED FOR THAT CONVI CTI ON HAS BEEN FULLY SERVED.

* * %

(8) [ANY] EXCEPT AS SET FORTH I N SUBSECTI ONS (D.1) AND
(D.2), ANY PERSON WHO HAS BEEN GRANTED A CONSENT DECREE OR
ACCELERATED REHABI LI TATI VE DI SPOSI TI ON FOR DRI VI NG UNDER THE
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE AND VHOSE
LI CENSE HAS BEEN SUSPENDED BY THE DEPARTMENT UNLESS THE
SUSPENSI ON | MPOSED HAS BEEN FULLY SERVED.

* * %

(16) [ANY] EXCEPT AS SET FORTH I N SUBSECTION (D.3), ANY

PERSON WHOSE OPERATI NG PRI VI LEGE HAS BEEN SUSPENDED UNDER AN
I NTERJURI SDI CTI ONAL AGREEMENT AS PROVI DED FOR I'N SECTI ON 6146
AS THE RESULT OF A CONVI CTI ON OR ADJUDI CATION | F THE

CONVI CTI ON OR ADJUDI CATI ON FOR AN EQUI VALENT OFFENSE I N THI S
COMMONVEALTH WOULD HAVE PRCHI Bl TED THE | SSUANCE OF AN
OCCUPATI ONAL LI M TED LI CENSE.
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12
13
14
15
16
17
18
19
20
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22
23
24
25
26
27
28
29
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* * %

(D.1) ADJUDICATION ELIGBILITY.--AN | NDI VI DUAL WHO HAS BEEN

ADJUDI CATED DELI NQUENT, CONVI CTED, GRANTED A CONSENT DECREE OR

GRANTED ACCELERATED REHABI LI TATI ON DI SPOSI TI ON FOR DRI VI NG _UNDER

THE | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE AND DOES NOT

HAVE A PRI OR OFFENSE AS DEFI NED I N SECTI ON 3806(A) (RELATING TO

PRI OR OFFENSES) SHALL BE ELI G BLE FOR AN OCCUPATI ONAL LI M TED

(D.2) SUSPENSION ELIGBILITY.--

(1) AN IND VIDUAL WHOSE LI CENSE HAS BEEN SUSPENDED FOR A

PERI OD OF 24 MONTHS UNDER SECTI ON 1547(B) (1) (I11) (RELATING TO

CHEM CAL TESTI NG TO DETERM NE_AMOUNT COF ALCOHOL OR CONTROLLED

SUBSTANCE) OR 3804(E)(2)(11) (RELATING TO PENALTIES) SHALL

NOT_BE PROHI BI TED FROM OBTAI NI NG AN OCCUPATI ONAL LI M TED

LI CENSE UNDER THI' S SECTION | F THE | NDI VI DUAL:

(1) 1S OTHERW SE ELI G BLE FOR RESTORATI ON,

(1) HAS SERVED AT LEAST 12 MONTHS OF THE LI CENSE

SUSPENSI ON;

(I11) ONLY OPERATES A MOTOR VEHI CLE EQUI PPED W TH AN

I GNILTION | NTERLOCK SYSTEM AS DEFINED I'N SECTI ON 3801

(RELATING TO DEFINITIONS); AND

(1V) HAS CERTIFIED TO THE DEPARTMENT UNDER PARAGRAPH

3).
(2) A PERICD OF I1GNITION | NTERLOCK ACCEPTED UNDER THI S

SUBSECTI ON SHALL NOT_ COUNT TOMRDS THE ONE- YEAR MANDATORY

PERIGD OF 1 GNITION | NTERLOCK | MPGSED UNDER SECTI ON 3805

(RELATING TO I GNI TI ON | NTERLOCK) .

(3) IF AN I ND VI DUAL SEEKS AN OCCUPATI ONAL LIM TED

LI CENSE UNDER THI S SUBSECTI ON, THE DEPARTMENT SHALL REQUI RE

THAT EACH MOTOR VEH CLE OMNED OR REAQ STERED TO THE PERSON HAS
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BEEN EQUI PPED W TH AN APPROVED | GNI TI ON | NTERLOCK SYSTEM AS A

CONDI T1 ON OF | SSU NG AN OCCUPATI ONAL LIM TED LI CENSE W TH AN

| GNITI ON | NTERLOCK RESTRI CTI ON.

(D.3) _INTERJURI SDI CTI ONAL SUSPENSI ONS. - - AN | NDI VI DUAL VWHOSE

OPERATI NG PRI VI LEGE HAS BEEN SUSPENDED PURSUANT TO AN

| NTERJURI SDI CT1 ONAL  AGREEMENT UNDER SECTI ON 6146 _AS THE RESULT

OF AN _ADJUDI CATI ON OR CONVI CTI ON FOR DRI VI NG UNDER THE | NFLUENCE

OF ALCOHOL OR CONTROLLED SUBSTANCE AND DOES NOT' HAVE A PRI OR

OFFENSE AS DEFI NED I N SECTI ON 3806(A) SHALL BE ELIG BLE FOR AN

OCCUPATI ONAL_LI'M TED LI CENSE.

(E) COFFENSES COWM TTED DURI NG A PERI OD FOR WHI CH AN
OCCUPATI ONAL LI M TED LI CENSE HAS BEEN | SSUED. - - ANY DRI VER WHO
HAS BEEN | SSUED AN OCCUPATI ONAL LI M TED LI CENSE AND AS TO WHOM
THE DEPARTMENT RECEI VES A REPORT OF CONVI CTI ON OF AN OFFENSE FOR
VWH CH THE PENALTY | S A CANCELLATI ON, DI SQUALI FI CATI ON, RECALL,
SUSPENSI ON OR REVOCATI ON OF OPERATI NG PRI VI LEGES OR A REPORT

UNDER SECTI ON 3815(C) (4) (RELATING TO MANDATORY SENTENCI NG

SHALL HAVE THE OCCUPATI ONAL LI M TED LI CENSE RECALLED, AND THE
DRI VER SHALL SURRENDER THE LI M TED LI CENSE TO THE DEPARTMENT OR
| TS AGENTS DESI GNATED UNDER THE AUTHORI TY OF SECTI ON 1540.

(F) RESTRICTI ONS. --A DRI VER WHO HAS BEEN | SSUED AN
OCCUPATI ONAL LI M TED LI CENSE SHALL OBSERVE THE FOLLOW NG

(1) THE DRI VER SHALL OPERATE A DESI GNATED VEH CLE ONLY
[ BETVEEN] ;.
(1) BETWEEN THE DRI VER S PLACE OF RESI DENCE AND

PLACE OF EMPLOYMENT OR STUDY AND AS NECESSARY | N THE
COURSE OF EMPLOYMENT OR CONDUCTI NG A BUSI NESS OR PURSUI NG
A COURSE OF STUDY WHERE THE OPERATI ON OF A MOTOR VEH CLE
IS A REQUI REMENT OF EMPLOYMENT OR OF CONDUCTI NG A

BUSI NESS OR OF PURSU NG A COURSE OF STUDY.
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(1) TO AND FROM A PLACE FOR SCHEDULED OR ENMERGENCY

VEDI CAL EXAM NATI ON OR TREATMENT. TH S SUBPARAGRAPH

| NCLUDES TREATMENT REQUI RED UNDER CHAPTER 38 (RELATING TO

DRI VI NG WHI LE | MPAI RED) .

* * %

SECTI ON 16. SECTI ONS 1554(F)(8), 1575(B), 1586, 1611(A)(1),
3101(B), 3116(L)(2) AND (Q, 3326(C), 3327(E) AND 3716(A) ARE
AVENDED TO READ:

§ 1554. PROBATI ONARY LI CENSE.

(F) UNAUTHORI ZED | SSUANCE. - - THE DEPARTMENT SHALL NOT | SSUE A

PROBATI ONARY LI CENSE TO
(8) A PERSON WHO HAS BEEN CONVI CTED OF A VI OLATI ON OF

SECTI ON [3731] 3802 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF

ALCOHOL OR CONTROLLED SUBSTANCE) W THI N THE PRECEDI NG SEVEN

YEARS.

* * %

§ 1575. PERM TTI NG VI OLATI ON OF TI TLE.

* x %

(B) PENALTY. - - ANY PERSON VI OLATI NG THE PROVI SI ONS OF
SUBSECTION (A) IS GULTY OF A SUMVARY OFFENSE AND IS SUBJECT TO
THE SAME FINE AS THE DRIVER OF THE VEHI CLE. |F THE DRIVER I S
CONVI CTED UNDER SECTI ON [ 3731 ( RELATI NG TO DRI VI NG UNDER
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) OR] 3735 ( RELATI NG
TO HOM CI DE BY VEHI CLE VWHI LE DRI VI NG UNDER | NFLUENCE) OR 3802

(RELATI NG TO DRI VI NG UNDER | NFLUENCE COF ALCOHOL OR CONTROLLED

SUBSTANCE), THE PERSON VI OLATI NG SUBSECTI ON (A) SHALL ALSO BE
SUBJECT TO SUSPENSI ON OR REVOCATI ON, AS APPLI CABLE, UNDER
SECTI ONS [ 1532 ( RELATI NG TO REVOCATI ON OR SUSPENSI ON OF
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OPERATI NG PRI VI LEGE)] 3804(E) (RELATING TO PENALTIES) AND 1542

( RELATI NG TO REVOCATI ON CF HABI TUAL OFFENDER S LI CENSE) .

* x %

§ 1586. DUTIES OF DEPARTMENT.

THE DEPARTMENT SHALL, FOR PURPOSES OF | MPOSI NG A SUSPENSI ON
OR REVOCATI ON UNDER ARTI CLE |V OF THE COMPACT, TREAT REPORTS OF
CONVI CTI ONS RECEI VED FROM PARTY STATES THAT RELATE TO DRI VI NG
OPERATI NG OR BEI NG | N ACTUAL PHYSI CAL CONTROL OF A VEH CLE VH LE
| MPAI RED BY OR UNDER THE | NFLUENCE OF ALCOHOL, | NTOXI CATI NG
LI QUOR, DRUGS, NARCOTI CS, CONTROLLED SUBSTANCES OR OTHER
I MPAI RI NG OR | NTOXI CATI NG SUBSTANCE AS BEI NG SUBSTANTI ALLY
SIM LAR TO SECTI ON [3731] 3802 ( RELATING TO DRI VI NG UNDER THE
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE). THE FACT THAT THE
OFFENSE REPORTED TO THE DEPARTMENT BY A PARTY STATE MAY REQUI RE
A DI FFERENT DEGREE OF | MPAI RVENT OF A PERSON S ABILITY TO
OPERATE, DRI VE OR CONTROL A VEHI CLE THAN THAT REQUI RED TO
SUPPORT A CONVI CTI ON FOR A VI OLATI ON OF SECTI ON [3731] 3802
SHALL NOT BE A BASI S FOR DETERM NI NG THAT THE PARTY STATE' S
OFFENSE |'S NOT SUBSTANTI ALLY SI M LAR TO SECTI ON [ 3731] 3802 FOR
PURPOSES OF ARTI CLE |V OF THE COMPACT.

§ 1611. DI SQUALI FI CATI ON.

(A) DI SQUALI FI CATI ON FOR FI RST VI OLATI ON OF CERTAI N
OFFENSES. - - UPON RECEI PT OF A CERTI FI ED COPY OF CONVI CTI ON, THE
DEPARTMENT SHALL, | N ADDI TI ON TO ANY OTHER PENALTI ES | MPCSED
UNDER THI' S TI TLE, DI SQUALI FY ANY PERSON FROM DRI VI NG A
COMVERCI AL MOTOR VEHI CLE OR SCHOOL VEH CLE FOR A PERI GD OF ONE
YEAR FOR THE FI RST VI OLATI ON OF:

(1) SECTION [3731] 3802 (RELATING TO DRI VI NG UNDER THE
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE), VWHERE THE

VI OLATI ON OCCURRED VWHI LE THE PERSON WAS OPERATI NG A
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1 COMVERCI AL MOTOR VEHI CLE OR SCHOOL VEH CLE

2 * x %

3 § 3101. APPLI CATI ON OF PART.

4 * x %

5 (B) SERI QUS TRAFFI C CFFENSES. - - THE PROVI SI ONS OF SECTI ON

6 3345 (RELATI NG TO MEETI NG OR OVERTAKI NG SCHOOL BUS) [AND],

7 SUBCHAPTER B OF CHAPTER 37 ( RELATI NG TO SERI QUS TRAFFI C

8 OFFENSES) AND CHAPTER 38 (RELATING TO DRI VI NG WH LE | MPAI RED)

9 SHALL APPLY UPON H GHVWAYS AND TRAFFI CWAYS THROUGHOUT THI S

10 COMVONVEALTH.

11 § 3116. AUTOVATED RED LI GHT ENFORCEMENT SYSTEMS | N FI RST CLASS
12 Cl Tl ES.

13 * x %

14 (L) PAYMENT OF FINE. - -

15 * x %

16 (2) PAYMENT MUST BE MADE PERSONALLY, THROUGH AN

17 AUTHORI ZED AGENT OR BY MAI LI NG BOTH PAYMENT AND THE NOTI CE OF
18 VI OLATI ON TO THE SYSTEM ADM NI STRATOR. PAYMENT BY NAI L MJST
19 BE MADE ONLY BY MONEY ORDER, CREDI T CARD OR CHECK MADE
20 PAYABLE TO THE SYSTEM ADM NI STRATOR. THE SYSTEM ADM NI STRATOR
21 SHALL REM T THE FINE,__LESS THE SYSTEM ADM NI STRATOR' S
22 OPERATI ON AND MAI NTENANCE COSTS NECESSI TATED BY THI' S SECTI ON
23 TO THE DEPARTMENT FOR DEPGCSI T | NTO THE MOTOR LI CENSE FUND
24 FI NES DEPOSI TED | N THE FUND UNDER THI S PARAGRAPH SHALL BE
25 USED BY THE DEPARTMENT [ AS FOLLOWS:
26 (1) TO REI MBURSE THE SYSTEM ADM NI STRATCR FOR COSTS
27 ASSCClI ATED W TH THE | MPLEMENTATION OF THI'S SECTION. THI S
28 SUBPARAGRAPH | NCLUDES COSTS FOR OPERATI ON AND
29 MAI NTENANCE
30 (1'l') TO DEVELOP, BY REGULATI ON, A TRANSPORTATI ON
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ENHANCEMVENTS GRANT PROCGRAM ] TO DEVELOP, BY REGULATION, A

TRANSPORTATI ON ENHANCEMENTS GRANT PROGRAM

* * %

(Q EXPIRATION --TH S SECTI ON SHALL EXPI RE DECEMBER 31,
[ 2006] 2007.
§ 3326. DUTY OF DRI VER | N CONSTRUCTI ON AND MAI NTENANCE AREAS OR
ON HI GHWAY SAFETY CORRI DORS.
(O FINES TO BE DOUBLED. -- FOR ANY OF THE FOLLOW NG
VI OLATI ONS, WHEN COMM TTED I N AN ACTI VE WORK ZONE MANNED BY
WORKERS ACTI NG | N THEI R OFFI Cl AL CAPACI TY OR ON A HI GHWAY SAFETY
CORRI DOR DES| GNATED UNDER SECTI ON 6105. 1 ( RELATING TO
DESI GNATI ON OF HI GHWAY SAFETY CORRIDORS), THE FINE SHALL BE
DOUBLE THE USUAL ANDUNT:
SECTI ON 3102 (RELATI NG TO OBEDI ENCE TO AUTHORI ZED
PERSONS DI RECTI NG TRAFFI C) .
SECTI ON 3111 (RELATI NG TO OBEDI ENCE TO TRAFFI C-
CONTROL DEVI CES) .
SECTI ON 3112 (RELATI NG TO TRAFFI C- CONTROL S| GNALS).
SECTI ON 3114 (RELATI NG TO FLASHI NG SI GNALS) .
SECTI ON 3302 (RELATI NG TO MEETI NG VEH CLE PROCEEDI NG
| N OPPCSI TE DI RECTI ON) .
SECTI ON 3303 (RELATI NG TO OVERTAKI NG VEHI CLE ON THE
LEFT).
SECTI ON 3304 (RELATI NG TO OVERTAKI NG VEHI CLE ON THE
RI GHT) .
SECTI ON 3305 (RELATI NG TO LI M TATI ONS ON OVERTAKI NG
ON THE LEFT).
SECTI ON 3306 (RELATING TO LI M TATIONS ON DRI VI NG ON
LEFT SI DE OF ROADVAY).
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SECTI ON 3307 ( RELATI NG TO NO- PASSI NG ZONES) .

SECTI ON 3309 ( RELATI NG TO DRI VI NG ON ROADWAYS LANED
FOR TRAFFI C).

SECTI ON 3310 ( RELATI NG TO FOLLON NG TOO CLOSELY).

SECTI ON 3323 ( RELATI NG TO STOP SI GNS AND YI ELD
SI G\S) .

SECTI ON 3326 ( RELATI NG TO DUTY OF DRI VER I N
CONSTRUCTI ON AND MAI NTENANCE AREAS) .

SECTI ON 3361 ( RELATI NG TO DRI VI NG VEHI CLE AT SAFE
SPEED) .

SECTI ON 3362 ( RELATI NG TO MAXI MUM SPEED LI M TS).

SECTI ON 3702 ( RELATI NG TO LI M TATI ONS ON BACKI NG) .

SECTI ON 3714 ( RELATI NG TO CARELESS DRI VI NG) .

SECTI ON 3715 ( RELATI NG TO RESTRI CTI ON ON ALCOHOLI C
BEVERAGES) .

[ SECTI ON 3731 ( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF
ALCOHOL OR CONTROLLED SUBSTANCE) . ]

SECTI ON 3736 ( RELATI NG TO RECKLESS DRI VI NG) .

SECTI ON 3802 ( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF

ALCOHOL OR CONTROLLED SUBSTANCE) .

* * %

§ 3327. DUTY OF DRI VER | N EMERGENCY RESPONSE AREAS.

* x %

(E) FINES TO BE DOUBLED. --1 N ADDI TI ON TO ANY PENALTY AS
PROVI DED | N SUBSECTI ON (B), THE FINE FOR ANY OF THE FOLLOW NG
VI OLATI ONS WHEN COWM TTED I N AN EMERGENCY RESPONSE AREA MANNED
BY EMERGENCY SERVI CE RESPONDERS SHALL BE DOUBLE THE USUAL
AMOUNT:

SECTI ON 3102 ( RELATI NG TO OBEDI ENCE TO AUTHCORI ZED PERSONS
DI RECTI NG TRAFFI C) .
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SECTI ON 3111 ( RELATI NG TO OBEDI ENCE TO TRAFFI G- CONTROL
DEVI CES) .

SECTI ON 3114 ( RELATI NG TO FLASHI NG S| GNALS).

SECTI ON 3302 ( RELATI NG TO MEETI NG VEH CLE PROCEEDI NG | N
OPPCSI TE DI RECTI ON) .

SECTI ON 3303 ( RELATI NG TO OVERTAKI NG VEHI CLE ON THE
LEFT)..

SECTI ON 3304 ( RELATI NG TO OVERTAKI NG VEHI CLE ON THE
Rl GHT) .

SECTI ON 3305 ( RELATI NG TO LI M TATI ONS ON OVERTAKI NG ON
THE LEFT).

SECTI ON 3306 ( RELATI NG TO LI M TATI ONS ON DRI VI NG ON LEFT
SI DE OF ROADVAY).

SECTI ON 3307 ( RELATI NG TO NO- PASSI NG ZONES) .

SECTI ON 3310 ( RELATI NG TO FOLLON NG TOO CLOSELY).

SECTI ON 3312 ( RELATING TO LI M TED ACCESS HI GHWAY
ENTRANCES AND EXI TS).

SECTI ON 3323 ( RELATI NG TO STOP SI GNS AND YI ELD SI G\S).

SECTI ON 3325 ( RELATI NG TO DUTY OF DRI VER ON APPROACH OF
EMERGENCY VEHI CLE) .

SECTI ON 3361 ( RELATI NG TO DRI VI NG VEH CLE AT SAFE SPEED).

SECTI ON 3707 ( RELATI NG TO DRI VI NG OR STOPPI NG CLCSE TO
FI RE APPARATUS) .

SECTI ON 3710 ( RELATI NG TO STOPPI NG AT | NTERSECTI ON OR
CROSSI NG TO PREVENT OBSTRUCTI ON) .

SECTI ON 3714 ( RELATI NG TO CARELESS DRI VI NG) .

SECTI ON 3715. 1 ( RELATI NG TO RESTRI CTI ON ON ALCOHOLI C
BEVERAGES) .

[ SECTI ON 3731 ( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF
ALCOHOL OR CONTROLLED SUBSTANCE) . ]
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SECTI ON 3736 ( RELATI NG TO RECKLESS DRI VI NG) .
SECTI ON 3802 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF

ALCOHOL OR CONTROLLED SUBSTANCE) .

* * %

§ 3716. ACCI DENTS | NVOLVI NG OVERTURNED VEHI CLES.

(A) SPEEDI NG CARELESS DRI VING ETC. --1F A COMMERCI AL MOTOR
VEH CLE OVERTURNS | N AN ACCI DENT RESULTI NG FROM A VI OLATI ON OF
SECTI ON 3361 (RELATI NG TO DRI VI NG VEH CLE AT SAFE SPEED), 3362
( RELATI NG TO MAXI MUM SPEED LIM TS), 3714 (RELATING TO CARELESS
DRI VING OR [3731] 3802 (RELATING TO DRI VI NG UNDER | NFLUENCE OF
ALCOHOL OR CONTROLLED SUBSTANCE), THE OPERATOR OF THE VEHI CLE
SHALL, UPON CONVI CTI ON OF ANY OF THE AFORENENTI ONED OFFENSES, BE
SENTENCED TO PAY A FINE OF $2,000, | N ADDI TION TO ANY OTHER
PENALTY AUTHORI ZED BY LAW

SECTION 17. SECTION 3731 OF TITLE 75 |'S REPEALED.

SECTI ON 18.  SECTI ONS 3732(A), 3735(A), 3735.1(A) AND 3755(A)
OF TITLE 75 ARE AVENDED TO READ:

§ 3732. HOM Cl DE BY VEHI CLE.

(A) OFFENSE. - - ANY PERSON WHO RECKLESSLY OR W TH GROSS
NEGLI GENCE CAUSES THE DEATH OF ANOTHER PERSON WHI LE ENGAGED | N
THE VI OLATI ON OF ANY LAW OF THI'S COMMONVEALTH OR MUNI CI PAL
ORDI NANCE APPLYI NG TO THE OPERATI ON OR USE OF A VEHI CLE OR TO
THE REGULATI ON OF TRAFFI C EXCEPT SECTI ON [3731] 3802 ( RELATING
TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE)
IS GUILTY OF HOM Cl DE BY VEH CLE, A FELONY OF THE THI RD DEGREE,
WHEN THE VI OLATI ON |'S THE CAUSE OF DEATH.

§ 3735. HOM CI DE BY VEH CLE WHI LE DRI VI NG UNDER | NFLUENCE.
(A) OFFENSE DEFI NED. - - ANY PERSON WHO UNI NTENTI ONALLY CAUSES
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THE DEATH OF ANOTHER PERSON AS THE RESULT OF A VI OLATI ON OF

SECTI ON [ 3731] 3802 (RELATING TO DRI VI NG UNDER | NFLUENCE OF
ALCOHOL OR CONTROLLED SUBSTANCE) AND WHO | S CONVI CTED OF

VI OLATI NG SECTI ON [3731] 3802 IS GULTY OF A FELONY OF THE
SECOND DEGREE WHEN THE VI OLATION | S THE CAUSE OF DEATH AND THE
SENTENCI NG COURT SHALL ORDER THE PERSON TO SERVE A M NI MUM TERM
OF | MPRI SONMENT OF NOT LESS THAN THREE YEARS. A CONSECUTI VE
THREE- YEAR TERM OF | MPRI SONMENT SHALL BE | MPOSED FOR EACH VI CTI M

© o0 N oo o A~ wWw N P

VHOSE DEATH IS THE RESULT OF THE VI CLATI ON OF SECTI ON [ 3731]

=Y
o

3802.

* * %

e
N

§ 3735.1. AGGRAVATED ASSAULT BY VEHI CLE WHI LE DRI VI NG UNDER THE

=
w

I NFLUENCE.

H
o

(A) OFFENSE DEFI NED. - - ANY PERSON WHO NEGLI GENTLY CAUSES

=Y
(63}

SERI QUS BODI LY | NJURY TO ANOTHER PERSON AS THE RESULT OF A

=Y
(e}

VI OLATI ON OF SECTI ON [3731] 3802 (RELATI NG TO DRI VI NG UNDER

=
\l

| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) AND WHO I S

=Y
oo

CONVI CTED OF VI OLATI NG SECTION [3731] 3802 COM TS A FELONY OF

=
O

THE SECOND DEGREE VWHEN THE VI CLATION IS THE CAUSE OF THE | NJURY.

* * %

N DN
= O

§ 3755. REPORTS BY EMERCENCY ROOM PERSONNEL.

N
N

(A) CENERAL RULE.--1F, AS A RESULT OF A MOTOR VEHI CLE

N
w

ACClI DENT, THE PERSON WHO DROVE, OPERATED OR WAS | N ACTUAL

N
~

PHYSI CAL CONTRCL OF THE MOVEMENT OF ANY | NVOLVED MOTOR VEH CLE

N
(63}

REQUI RES MEDI CAL TREATMENT | N AN EMERGENCY ROOM OF A HOSPI TAL

N
(e}

AND | F PROBABLE CAUSE EXI STS TO BELI EVE A VI OLATI ON OF SECTI ON

N
~

[3731] 3802 (RELATING TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR

N
oo

CONTROLLED SUBSTANCE) WAS | NVOLVED, THE EMERGENCY ROOM PHYSI CI AN

N
(o]

OR H' S DESI GNEE SHALL PROVPTLY TAKE BLOOD SAMPLES FROM THOSE
30 PERSONS AND TRANSM T THEM W THI N 24 HOURS FOR TESTI NG TO THE
20030S0008B1046 - 40 -
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DEPARTMENT OF HEALTH OR A CLI NI CAL LABORATORY LI CENSED AND
APPROVED BY THE DEPARTMENT OF HEALTH AND SPECI FI CALLY DESI GNATED
FOR THI'S PURPOSE. THI'S SECTI ON SHALL BE APPLI CABLE TO ALL
| NJURED OCCUPANTS WHO WERE CAPABLE OF MOTOR VEHI CLE OPERATION | F
THE OPERATOR OR PERSON | N ACTUAL PHYSI CAL CONTROL OF THE
MOVEMENT OF THE MOTOR VEHI CLE CANNOT BE DETERM NED. TEST RESULTS
SHALL BE RELEASED UPON REQUEST OF THE PERSON TESTED, HI S
ATTORNEY, H'S PHYSI CI AN OR GOVERNVENTAL OFFI Cl ALS OR AGENCI ES.

SECTION 19. TITLE 75 |'S AVENDED BY ADDI NG A CHAPTER TO READ:

CHAPTER 38
DRI VI NG WHI LE | MPAI RED
SEC.
3801. DEFI NI TI ONS.
3802. DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE.
3803. GRADI NG
3804. PENALTIES.
3805. | GNI TI ON | NTERLOCK.
3806. PRI OR OFFENSES.
3807. ACCELERATED REHABI LI TATI VE DI SPOSI TI ON.
3808. | LLEGALLY OPERATING A MOTOR VEHI CLE NOT EQUI PPED W TH
| GNI TI ON' | NTERLOCK.

3809. RESTRI CTI ON ON ALCOHOLI C BEVERAGES.
3810. AUTHORI ZED USE NOT A DEFENSE.
3811. CERTAI N ARRESTS AUTHORI ZED.
3812. PRELI M NARY HEARI NG OR ARRAI GNVENT.
3813. WORK RELEASE.
3814. DRUG AND ALCOHOL ASSESSMENTS.
3815. MANDATORY SENTENCI NG
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3816. REQUI REMENTS FOR DRI VI NG UNDER | NFLUENCE OFFENDERS.
3817. REPORTI NG REQUI REMENTS FOR OFFENSES.
§ 3801. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

“ADULT." AN I NDI VI DUAL VWHO | S AT LEAST 21 YEARS OF AGE.

"I'GNI TION | NTERLOCK SYSTEM " A SYSTEM APPROVED BY THE
DEPARTMENT WHI CH PREVENTS A VEH CLE FROM BEI NG STARTED OR
OPERATED UNLESS THE OPERATCOR FI RST PROVI DES A BREATH SAMPLE
I NDI CATI NG THAT THE OPERATOR HAS AN ALCOHOL LEVEL LESS THAN
. 025%

"MNOR " AN I NDI VIDUAL VHO | S UNDER 21 YEARS OF ACGE.

§ 3802. DRI VING UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE.

(A) CENERAL | MPAI RVENT. - -

(1) AN IND VIDUAL MAY NOT DRI VE, OPERATE OR BE I N ACTUAL

PHYSI CAL CONTRCL OF THE MOVEMENT OF A VEHI CLE AFTER | MBI Bl NG

A SUFFI CI ENT AMOUNT OF ALCOHOL SUCH THAT THE | NDI VI DUAL WAS

| NCAPABLE OF SAFELY DRI VI NG OPERATI NG OR BEI NG I N ACTUAL

PHYSI CAL CONTRCL OF THE MOVEMENT OF THE VEH CLE.

(2) AN IND VIDUAL MAY NOT DRI VE, OPERATE OR BE I N ACTUAL

PHYSI CAL CONTRCL OF THE MOVEMENT OF A VEHI CLE AFTER | MBI Bl NG

A SUFFI CI ENT AMOUNT OF ALCOHOL SUCH THAT THE ALCOHOL

CONCENTRATION IN THE | NDI VI DUAL' S BLOOD OR BREATH | S AT LEAST

. 08% BUT LESS THAN . 10% W THI N THREE HOURS AFTER THE

I NDI VI DUAL HAS DRI VEN, OPERATED OR BEEN | N ACTUAL PHYSI CAL

CONTROL OF THE MOVEMENT OF THE VEH CLE.

(B) H GH RATE OF ALCCHOL. - - AN | NDI VI DUAL MAY NOT DRI VE,
OPERATE OR BE I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A
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VEHI CLE AFTER | MBI BI NG A SUFFI CI ENT AMOUNT OF ALCOHOL SUCH THAT

THE ALCOHCL CONCENTRATI ON |N THE | NDI VI DUAL' S BLOOD OR BREATH | S

AT LEAST .10% BUT LESS THAN . 16% W THI N THREE HOURS AFTER THE

I NDI VI DUAL HAS DRI VEN, OPERATED OR BEEN | N ACTUAL PHYSI CAL

CONTROL OF THE MOVEMENT OF THE VEH CLE.

(O

H GHEST RATE OF ALCOHOL. -- AN | NDI VI DUAL MAY NOT DRI VE,

OPERATE OR BE I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A

VEHI CLE AFTER | MBI BI NG A SUFFI CI ENT AMOUNT OF ALCOHOL SUCH THAT

THE ALCOHCL CONCENTRATI ON |N THE | NDI VI DUAL' S BLOOD OR BREATH | S

.16% OR H GHER W THI N THREE HOURS AFTER THE | NDI VI DUAL HAS

DRI VEN, OPERATED OR BEEN I N ACTUAL PHYSI CAL CONTRCOL OF THE

MOVEMENT OF THE VEHI CLE.

(D

CONTROLLED SUBSTANCES. - - AN | NDI VI DUAL NMAY NOT DRI VE,

OPERATE OR BE I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A

VEHI CLE UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(1) THERE IS IN THE I NDI VI DUAL' S BLOCD ANY AMOUNT OF A:

(1) SCHEDULE | CONTROLLED SUBSTANCE, AS DEFI NED I N
THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOAM AS THE
CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT;

(11) SCHEDULE I OR SCHEDULE |11 CONTROLLED
SUBSTANCE, AS DEFI NED | N THE CONTROLLED SUBSTANCE, DRUG,
DEVI CE AND COSMETI C ACT, WH CH HAS NOT BEEN NMEDI CALLY
PRESCRI BED FOR THE | NDI VI DUAL; OR

(111) METABOLI TE OF A SUBSTANCE UNDER SUBPARAGRAPH
(1) OR(I1).

(2) THE INDIVIDUAL IS UNDER THE | NFLUENCE OF A DRUG OR

COMVBI NATI ON OF DRUGS TO A DEGREE VWHI CH | MPAI RS THE

I NDI VI DUAL" S ABILITY TO SAFELY DRI VE, OPERATE OR BE | N ACTUAL

PHYSI CAL CONTRCL OF THE MOVEMENT OF THE VEH CLE.

(3) THE INDIVIDUAL IS UNDER THE COVBI NED | NFLUENCE OF
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ALCOHCOL AND A DRUG OR COVBI NATI ON OF DRUGS TO A DEGREE VWH CH

| MPAI RS THE | NDI VI DUAL' S ABI LI TY TO SAFELY DRI VE, OPERATE OR

BE I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF THE VEH CLE.

(4) THE INDIVIDUAL | S UNDER THE | NFLUENCE OF A SCLVENT

OR NOXI QUS SUBSTANCE I N VI OLATION OF 18 PA.C.S. § 7303

( RELATI NG TO SALE OR | LLEGAL USE OF CERTAI N SOLVENTS AND

NOXI QUS SUBSTANCES) .

(E) M NORS.--A MNOR MAY NOT DRI VE, OPERATE OR BE I N ACTUAL
PHYSI CAL CONTRCL OF THE MOVEMENT OF A VEH CLE AFTER | MBI BI NG A
SUFFI CI ENT AMOUNT OF ALCOHOL SUCH THAT THE ALCOHOL CONCENTRATI ON
IN THE MNOR S BLOOD OR BREATH IS . 02% OR H GHER W THI N THREE
HOURS AFTER THE M NOR HAS DRI VEN, OPERATED OR BEEN | N ACTUAL
PHYSI CAL CONTRCL OF THE MOVEMENT OF THE VEH CLE.

(F) COMMVERCI AL SCHOOL VEHI CLES. -- AN | NDI VI DUAL MAY NOT
DRI VE, OPERATE OR BE I N ACTUAL PHYSI CAL CONTRCL OF THE MOVEMENT
OF A COMVERCI AL VEHI CLE OR SCHOOL VEHI CLE I N ANY OF THE
FOLLOW NG Cl RCUMSTANCES:

(1) AFTER THE | NDI VI DUAL HAS | MBI BED A SUFFI CI ENT AMOUNT

OF ALCOHOL SUCH THAT THE ALCOHOL CONCENTRATION IN THE

I NDI VI DUAL" S BLOOD OR BREATH | S:

(1) .04% OR GREATER W THI N THREE HOURS AFTER THE
I NDI VI DUAL HAS DRI VEN, OPERATED OR BEEN | N ACTUAL
PHYSI CAL CONTRCL OF THE MOVEMENT OF A COVMERCI AL VEHI CLE
OTHER THAN A SCHOOL BUS OR A SCHOOL VEH CLE.
(1) .02% OR GREATER W THI N THREE HOURS AFTER THE
I NDI VI DUAL HAS DRI VEN, OPERATED OR BEEN | N ACTUAL
PHYSI CAL CONTRCL OF THE MOVEMENT OF A SCHOOL BUS OR A
SCHOCOL VEH CLE.
(2) AFTER THE | NDI VI DUAL HAS | MBI BED A SUFFI CI ENT AMOUNT
OF ALCOHOL SUCH THAT THE | NDI VI DUAL WAS | NCAPABLE OF SAFELY
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DRI VI NG, OPERATI NG OR BEI NG | N ACTUAL PHYSI CAL CONTROL OF THE
MOVEMENT OF A COWMERCI AL VEHI CLE.

(3) WHILE THE I NDIVIDUAL |'S UNDER THE | NFLUENCE OF A
CONTROLLED SUBSTANCE OR COMBI NATI ON OF CONTROLLED SUBSTANCES,
AS DEFI NED | N SECTI ON 1603 ( RELATI NG TO DEFI NI TI ONS).

(4) WHI LE THE I NDIVIDUAL |'S UNDER THE COVBI NED | NFLUENCE
OF ALCOHOL AND A CONTROLLED SUBSTANCE OR COVBI NATI ON OF
CONTROLLED SUBSTANCES, AS DEFI NED | N SECTI ON 1603.

(G EXCEPTI ON TO THREE- HOUR RULE. - - NOTW THSTANDI NG THE
PROVI S| ONS OF SUBSECTION (A), (B), (O, (E) OR (F), WHERE
ALCOHOL CONCENTRATI ON | N AN | NDI VI DUAL' S BLOOD OR BREATH IS AN
ELEMENT OF THE OFFENSE, EVI DENCE OF SUCH ALCOHOL CONCENTRATI ON
MORE THAN THREE HOURS AFTER THE | NDI VI DUAL HAS DRI VEN, OPERATED
OR BEEN | N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF THE
VEHI CLE |'S SUFFI Cl ENT TO ESTABLI SH THAT ELEMENT OF THE OFFENSE
UNDER THE FOLLOW NG Cl RCUMBTANCES:

(1) WHERE THE COMMONVEALTH SHOWS GOOD CAUSE EXPLAI NI NG
WHY THE CHEM CAL TEST COULD NOT BE PERFORMED W THI N THREE
HOURS; AND

(2) WHERE THE COMMONWEALTH ESTABLI SHES THAT THE
| NDI VI DUAL DI D NOT | MBI BE ANY ALCOHOL BETWEEN THE TI ME THE
| NDI VI DUAL WAS ARRESTED AND THE TI ME THE TEST WAS PERFORVED.

§ 3803. GRADI NG
(A) BASI C OFFENSES. - -

(1) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(A) (RELATI NG
TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE) AND HAS NO MORE THAN ONE PRI OR OFFENSE COWMM TS A
M SDEMEANOR FOR WH CH THE | NDI VI DUAL MAY BE SENTENCED TO A
TERM OF | MPRI SONVENT OF NOT MORE THAN SI X MONTHS AND TO PAY A
FI NE UNDER SECTI ON 3804 ( RELATI NG TO PENALTI ES) .
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1 (2) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(A) AND HAS
2 MORE THAN ONE PRI OR OFFENSE COMM TS A M SDEMEANOR OF THE

3 SECOND DEGREE.

4 (B) OTHER OFFENSES. - -

5 (1) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(B), (E) OR
6 (F) AND WHO HAS NO MORE THAN ONE PRI OR OFFENSE COMM TS A

7 M SDEMEANOR FOR WH CH THE | NDI VI DUAL MAY BE SENTENCED TO A

8 TERM OF | MPRI SONVENT OF NOT MORE THAN SI X MONTHS AND TO PAY A
9 FI NE UNDER SECTI ON 3804.

10 (2) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(C) OR (D)
11 AND VHO HAS NO PRI OR OFFENSES COMM TS A M SDEMEANCR FOR WHI CH
12 THE | NDI VI DUAL MAY BE SENTENCED TO A TERM OF | MPRI SONVENT OF
13 NOT MORE THAN SI X MONTHS AND TO PAY A FI NE UNDER SECTI ON

14 3804.

15 (3) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(B), (E) OR
16 (F) AND WHO HAS MORE THAN ONE PRI OR OFFENSE COMM TS A

17 M SDEMEANOR OF THE FI RST DEGREE.

18 (4) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(C) OR (D)
19 AND VHO HAS ONE OR MORE PRI OR OFFENSES COMM TS A M SDEMEANCR
20 OF THE FI RST DEGREE.

21 § 3804. PENALTIES.

22 (A) GENERAL | MPAI RVENT. -- AN | NDI VI DUAL WHO VI OLATES SECTI ON
23 3802(A) (RELATING TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR

24 CONTROLLED SUBSTANCE) SHALL BE SENTENCED AS FOLLOWS:

25 (1) FOR A FIRST OFFENSE, TO

26 (1) UNDERGO A PERI OD OF PROBATI ON NOT TO EXCEED Sl X
27 MONTHS;

28 (I1) PAY A FINE OF $300;

29 (I11) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL

30 APPROVED BY THE DEPARTMENT; AND
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(B)

(1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ON 3814 ( RELATI NG TO DRUG
AND ALCOHOL ASSESSMENTS) AND SECTI ON 3815 ( RELATING TO
MANDATCORY SENTENCI NG) .

(2) FOR A SECOND CFFENSE, TO

(1) UNDERGO | MPRI SONMVENT FOR NOT LESS THAN FI VE DAYS
NOR MORE THAN SI X MONTHS;

(I'l) PAY A FINE OF NOT LESS THAN $300 NOR MORE THAN
$2, 500;

(1) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
APPROVED BY THE DEPARTMENT; AND

(1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

(3) FOR A THI RD OR SUBSEQUENT OFFENSE, TO

(1) UNDERGO | MPRI SONMVENT OF NOT LESS THAN TEN DAYS
NOCR MORE THAN TWO YEARS;

(I'l) PAY A FINE OF NOT LESS THAN $500 NOR MORE THAN
$5, 000; AND

(rrr)y COWPLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

H GH RATE OF BLOOD ALCOHOL; M NORS; COMMVERCI AL VEHI CLES

AND SCHOOL BUSES AND SCHOCL VEHI CLES; ACCI DENTS. - - EXCEPT AS SET

FORTH I N SUBSECTION (C), AN I NDI VI DUAL WHO VI OLATES SECTI ON

3802(A) (1) WHERE THERE WAS AN ACCI DENT RESULTI NG I N BODI LY

I NJURY, SERI OQUS BODI LY | NJURY OR DEATH OF ANY PERSON OR | N

DAMAGE TO A VEH CLE OR OTHER PROPERTY OR VWHO VI OLATES SECTI ON

3802(B), (E) OR (F) SHALL BE SENTENCED AS FOLLOMS:

(1) FOR A FIRST OFFENSE, TO
(1) UNDERGO | MPRI SONMVENT OF NOT LESS THAN 72
CONSECUTI VE HOURS NOR MORE THAN SI X MONTHS;
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(O

(I'l) PAY A FINE OF NOT LESS THAN $500 NOR MORE THAN
$5, 000;

(1) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
APPROVED BY THE DEPARTMENT; AND

(1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
(2) FOR A SECOND CFFENSE, TO

(1) UNDERGO | MPRI SONMENT OF NOT LESS THAN 30 DAYS
NOR MORE THAN SI X MONTHS;

(I'l) PAY A FINE OF NOT LESS THAN $750 NOR MORE THAN
$5, 000;

(1) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
APPROVED BY THE DEPARTMENT; AND

(1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
(3) FOR A THI RD OFFENSE, TO

(1) UNDERGO | MPRI SONMVENT OF NOT LESS THAN 120 DAYS
NOCR MORE THAN FI VE YEARS;

(1) PAY A FINE OF NOT LESS THAN $1, 500 NOR MORE
THAN $10, 000; AND

(rrr)y COWPLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
(4) FOR A FOURTH OR SUBSEQUENT OFFENSE, TO

(1) UNDERGO | MPRI SONMENT OF NOT LESS THAN ONE YEAR
NCR MORE THAN FI VE YEARS;

(1) PAY A FINE OF NOT LESS THAN $1, 500 NOR MORE
THAN $10, 000; AND

(rrr)y COWPLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

I NCAPACI TY; HI GHEST BLOCD ALCOHOL; CONTROLLED
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1 SUBSTANCES. - - AN | NDI VI DUAL CONVI CTED OF VI CLATI NG SECTI ON

2 3802(A) (1) AFTER HAVI NG REFUSED TESTI NG OF BLOOD COR BREATH OR COF
3 VI OLATI NG SECTI ON 3802(C) OR (D) SHALL BE SENTENCED AS FOLLOWS:
4 (1) FOR A FIRST OFFENSE, TO

5 (1) UNDERGO | MPRI SONMVENT OF NOT LESS THAN SEVEN

6 CONSECUTI VE DAYS NOR MORE THAN SI X MONTHS;

7 (1) PAY A FINE OF NOT LESS THAN $1, 000 NOR MORE
8 THAN $5, 000;

9 (I'r1r)y ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
10 APPROVED BY THE DEPARTMENT; AND
11 (1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT
12 REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
13 (2) FOR A SECOND CFFENSE, TO
14 (1) UNDERGO | MPRI SONMVENT OF NOT LESS THAN 90 DAYS
15 NOCR MORE THAN FI VE YEARS;

16 (I'l) PAY A FINE OF NOT LESS THAN $1, 500;

17 (I'r1)y ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL

18 APPROVED BY THE DEPARTMENT; AND

19 (1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT
20 REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
21 (3) FOR A THI RD OR SUBSEQUENT OFFENSE, TO
22 (1) UNDERGO | MPRI SONMENT OF NOT LESS THAN ONE YEAR
23 NCR MORE THAN FI VE YEARS;
24 (I'l') PAY A FINE OF NOT LESS THAN $2, 500; AND
25 (rrr)y COWPLY WTH ALL DRUG AND ALCOHOL TREATMENT
26 REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
27 (D) EXTENDED SUPERVI SI ON OF COURT. --WHERE A PERSON | S

28 SENTENCED PURSUANT TO THI S CHAPTER AND FOLLOW NG THE | NI Tl AL

29 ASSESSMENT REQUI RED BY SECTI ON 3814(1), THE PERSON | S DETERM NED
30 TO BE IN NEED OF ADDI Tl ONAL TREATMENT PURSUANT TO SECTI ON
20030S0008B1046 - 49 -



1 3814(2), THE JUDGE SHALL | MPOSE A M NI MUM SENTENCE AS PROVI DED

2 BY LAWAND A MAXI MUM SENTENCE EQUAL TO THE STATUTORI LY AVAI LABLE
3 MAXI MUM

4 (E) SUSPENSI ON OF OPERATI NG PRI VI LEGES UPON CONVI CTI ON. - -

5 (1) THE DEPARTMENT SHALL SUSPEND THE OPERATI NG PRI VI LEGE
6 OF AN | NDI VI DUAL UNDER PARAGRAPH (2) UPON RECEI VI NG A

7 CERTI FI ED RECORD OF THE | NDI VI DUAL' S CONVI CTI ON OF OR AN

8 ADJUDI CATI ON OF DELI NQUENCY FOR

9 (1) AN OFFENSE UNDER SECTI ON 3802; OR

10 (I1) A SUBSTANTIALLY SI M LAR OFFENSE REPORTED TO THE
11 DEPARTMVENT UNDER ARTI CLE I OF THE COMPACT I N SECTI ON

12 1581 (RELATI NG TO DRI VER S LI CENSE COMVPACT).

13 (2) SUSPENSI ON UNDER PARAGRAPH (1) (1) SHALL BE IN

14 ACCORDANCE W TH THE FOLLOW NG

15 (1) EXCEPT AS PROVI DED FOR | N SUBPARAGRAPH (I11), 12
16 MONTHS FOR AN UNGRADED M SDEMEANOR OR M SDEMEANOR OF THE
17 SECOND DEGREE UNDER THI S CHAPTER.

18 (I1) 24 MONTHS FOR A M SDEMEANOR OF THE FI RST DEGREE
19 UNDER THI S CHAPTER.

20 (111) THERE SHALL BE NO SUSPENSI ON FOR AN UNGRADED
21 M SDEMEANOR UNDER SECTI ON 3802(A) WHERE THE PERSON HAS NO
22 PRI OR OFFENSE.

23 (3) SUSPENSI ON | MPOSED UNDER PARAGRAPH (1) (11) SHALL BE
24 | N ACCORDANCE W TH THE FOLLOW NG:

25 (1) EXCEPT AS SET FORTH | N SUBPARAGRAPH (I1), THE

26 PERI OD SHALL BE SI X MONTHS.

27 (11) 1F THE I NDI VIDUAL HAS A PRI OR OFFENSE AS

28 DEFI NED BY SECTI ON 3806(A) (RELATI NG TO PRI OR OFFENSES),
29 THE PERI OD SHALL BE ONE YEAR

30 (111) NOTW THSTANDI NG ANY PROVI SI ON OF LAW OR
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ENFORCEMENT AGREEMENT TO THE CONTRARY, A SUSPENSI ON
| MPOSED PURSUANT TO PARAGRAPH (1) (11) SHALL DATE FROM AND
RUN CONCURRENTLY TO ANY SUSPENSI ON | MPOCSED BY THE
REPORTI NG PARTY STATE.
(F) COVMUNITY SERVI CE ASSI GNVENTS. --1 N ADDI TI ON TO THE
PENALTI ES SET FORTH IN THI' S SECTI ON, THE SENTENCI NG JUDGE NAY
| MPOSE UP TO 150 HOURS OF COMMUNI TY SERVI CE. WHERE THE
I NDI VI DUAL HAS BEEN ORDERED TO DRUG AND ALCOHOL TREATMENT

© o0 N oo o A~ wWw N P

PURSUANT TO SECTI ONS 3814 AND 3815, THE COVMUNI TY SERVI CE SHALL

=Y
o

BE CERTI FI ED BY THE DRUG AND ALCOHOL TREATMENT PROGRAM AS

=
=

CONS| STENT W TH ANY DRUG AND ALCOHOL TREATMENT REQUI REMENTS

=
N

| MPOSED UNDER SECTI ONS 3814 AND 3815.

=
w

(G COURT-ORDERED | GNI TI ON I NTERLOCK. - -1 F THE PERSON HAS A

H
o

PRI OR OFFENSE AS DEFI NED | N SECTI ON 3806(A), THE COURT SHALL

=Y
(63}

ORDER THE DEPARTMENT TO REQUI RE AN | GNI TI ON | NTERLOCK SYSTEM

=Y
(e}

UNDER SECTI ON 3805 ( RELATING TO I GNI TI ON | NTERLOCK) .

=
\l

(H)  SENTENCI NG GUI DELI NES. - - THE SENTENCI NG GUI DELI NES

=Y
oo

PROMULGATED BY THE PENNSYLVANI A COMM SSI ON ON SENTENCI NG SHALL

=
O

NOT SUPERSEDE THE MANDATORY PENALTIES OF THI S SECTI ON.

N
o

(1) APPEAL. - - THE COMVONVWEALTH HAS THE RI GHT TO APPEAL

N
=

DI RECTLY TO THE SUPERI OR COURT ANY ORDER OF COURT WHI CH | MPOSES

N
N

A SENTENCE FOR VI OLATI ON OF THI S SECTI ON VWHI CH DOES NOT MEET THE

N
w

REQUI REMENTS OF THI' S SECTI ON. THE SUPERI OR COURT SHALL REMAND

N
~

THE CASE TO THE SENTENCI NG COURT FOR | MPCSI TI ON OF A SENTENCE | N

N
(63}

ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON.

N
(e}

(J) FIRST CLASS CITIES. - - NOTW THSTANDI NG THE PROVI SI ON FOR

N
~

DI RECT APPEAL TO THE SUPERI OR COURT, IF, INA CTY OF THE FI RST

N
oo

CLASS, A PERSON APPEALS FROM A JUDGVENT OF SENTENCE UNDER THI S

N
(o]

SECTI ON FROM THE MJUNI Cl PAL COURT TO THE COMMON PLEAS COURT FOR A
30 TRIAL DE NOVO, THE COVMONWEALTH SHALL HAVE THE RI GHT TO APPEAL
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DI RECTLY TO THE SUPERI OR COURT FROM THE ORDER OF THE COVMON
PLEAS COURT | F THE SENTENCE | MPOSED | S I N VI OLATION OF TH' S
SECTION. IF, INACTY OF THE FIRST CLASS, A PERSON APPEALS TO
THE COURT OF COVMON PLEAS AFTER CONVI CTI ON OF A VI OLATI ON OF
TH'S SECTION I N THE MUNI Cl PAL COURT AND THEREAFTER W THDRAWS HI S
APPEAL TO THE COWON PLEAS COURT, THEREBY REI NSTATI NG THE
JUDGVENT OF SENTENCE OF THE MUNI Cl PAL COURT, THE COMMONWEALTH
SHALL HAVE 30 DAYS FROM THE DATE OF THE W THDRAWAL TO APPEAL TO
THE SUPERI OR COURT |F THE SENTENCE |S I N VIOLATION OF TH S
SECTI ON.
§ 3805. I GNITION I NTERLOCK.

(A) CENERAL RULE. --WHERE A PERSON VI CLATES SECTI ON 3802
( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE) AND HAS A PRI OR OFFENSE AS DEFI NED I N SECTI ON 3806( A)
( RELATI NG TO PRI OR OFFENSES) AND THE PERSON SEEKS A RESTCRATI ON
OF OPERATI NG PRI VI LEGES, THE DEPARTMENT SHALL REQUI RE AS A
CONDI TI ON OF | SSU NG A RESTRI CTED LI CENSE PURSUANT TO THI S
SECTI ON THAT ANY OF THE FOLLOW NG OCCUR:

(1) EACH MOTOR VEH CLE OANED BY THE PERSON OR REG STERED

TO THE PERSON HAS BEEN EQUI PPED W TH AN APPROVED | GNI TI ON

| NTERLOCK SYSTEM AND REMAI NS SO FOR THE DURATI ON OF THE

RESTRI CTED LI CENSE PERI CD.

(2) | F THERE ARE NO VEH CLES OMNED BY THE PERSON COR

REG STERED TO THE PERSON THAT THE PERSON SO CERTI FY TO THE

DEPARTMENT. A PERSON SO CERTI FYI NG SHALL BE DEEMED TO HAVE

SATI SFI ED THE REQUI REMENT THAT ALL VEH CLES OMNED BY THE

PERSON OR REG STERED TO THE PERSON BE EQUI PPED W TH AN

I GNI TI ON | NTERLOCK SYSTEM AS REQUI RED BY THI S SUBSECTI ON.

(B) APPLI CATI ON FOR A RESTRI CTED LI CENSE. - - A PERSON SUBJECT
TO THI S SECTI ON SHALL APPLY TO THE DEPARTMENT FOR AN | GNI TI ON
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| NTERLOCK RESTRI CTED LI CENSE UNDER SECTI ON 1951 ( RELATING TO
DRI VER S LI CENSE AND LEARNER S PERM T), WHI CH SHALL BE CLEARLY
MARKED TO RESTRI CT THE PERSON TO OPERATI NG ONLY MOTOR VEHI CLES
EQUI PPED W TH AN APPROVED | GNI TI ON | NTERLOCK SYSTEM UPON
| SSUANCE OF AN | GNI TI ON | NTERLOCK RESTRI CTED LI CENSE TO ANY
PERSON, THE DEPARTMENT SHALL NOTI FY THE PERSON THAT UNTI L THE
PERSON OBTAI NS AN UNRESTRI CTED LI CENSE THE PERSON MAY NOT OW,
REG STER OR OPERATE ANY VEH CLE VHI CH | S NOT EQUI PPED W TH AN
APPROVED | GNI TI ON | NTERLOCK SYSTEM

(© | SSUANCE OF UNRESTRI CTED LI CENSE. - - ONE YEAR FROM THE
DATE OF | SSUANCE OF AN | GNI TI ON | NTERLOCK RESTRI CTED LI CENSE
UNDER THI S SECTI ON, | F OTHERW SE ELI G BLE, A PERSON MAY APPLY
FOR A REPLACEMENT LI CENSE UNDER SECTI ON 1951(D) THAT DOES NOT
CONTAIN THE | GNI TI ON | NTERLOCK SYSTEM RESTRI CTI ON.

(D) PROH BI TION. --UNTI L THE PERSON OBTAI NS AN UNRESTRI CTED
LI CENSE, THE PERSON MAY NOT OAN, REGQ STER OR OPERATE ANY MOTOR
VEHI CLE ON A H GAVWAY WTH N THI S COVWONWEALTH UNLESS THE MOTOR
VEHI CLE | S EQUI PPED W TH AN APPROVED | GNI TI ON | NTERLOCK SYSTEM

(E) ECONOM C HARDSHI P EXEMPTI ON. - - A PERSON SUBJECT TO THE
REQUI REMENTS OF SUBSECTI ON (A) MAY APPLY TO THE DEPARTMENT FOR A
HARDSHI P EXEMPTI ON TO THE REQUI REMENT THAT AN | GNI TI ON | NTERLOCK
SYSTEM MJUST BE | NSTALLED I'N EACH OF THE PERSON S MOTOR VEH CLES.
WHERE THE DEPARTMENT DETERM NES THAT THE APPLI CANT ESTABLI SHES
THAT SUCH A REQUI REMENT WOULD RESULT | N UNDUE FI NANCI AL
HARDSHI P, THE DEPARTMENT MAY PERM T THE APPLI CANT TO | NSTALL AN
I GNI TI ON | NTERLOCK SYSTEM ON ONLY ONE OF THE APPLI CANT' S
VEHI CLES. HONEVER, THE APPLI CANT | N ACCORDANCE W TH SECTI ON 3808
( RELATI NG TO | LLEGALLY OPERATI NG A MOTOR VEHI CLE NOT EQUI PPED
W TH I GNI TION | NTERLOCK) SHALL BE PROHI Bl TED FROM DRI VI NG ANY
VEHI CLE, | NCLUDI NG ANY OF THE APPLI CANT' S VEHI CLES, W THOUT AN
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I GNI TI ON | NTERLOCK SYSTEM

(F) EMPLOYMENT EXEMPTION.--1F A PERSON W TH A RESTRI CTED
LI CENSE | S REQUI RED I N THE COURSE AND SCOPE OF EMPLOYMENT TO
OPERATE A MOTCOR VEHI CLE OMNED BY THE PERSON S EMPLOYER, THE
FOLLOW NG APPLY:

(1) EXCEPT AS SET FORTH I N PARAGRAPH (2), THE PERSON MAY

OPERATE THAT MOTOR VEHI CLE IN THE COURSE AND SCOPE OF
EMPLOYMENT W THOUT | NSTALLATI ON OF AN | GNI TI ON | NTERLOCK
SYSTEM | F:

(1) THE EMPLOYER HAS BEEN NOTI FI ED THAT THE EMPLOYEE

I S RESTRI CTED; AND
(1) THE EMPLOYEE HAS PROOF OF THE NOTI FI CATION I N

THE EMPLOYEE' S POSSESS|I ON WHI LE OPERATI NG THE EMPLOYER S

MOTOR VEH CLE.

(2) PARAGRAPH (1) DOES NOT APPLY I N ANY OF THE FOLLOW NG

Cl RCUMSTANCES:
(1) TO THE EXTENT THAT AN EMPLOYER- OANED MOTOR
VEHI CLE | S MADE AVAI LABLE TO THE EMPLOYEE FOR PERSONAL
USE.

(1) IF THE EMPLOYER- O\NED MOTOR VEHI CLE | S OWNED BY

AN ENTITY VHICH | S WHOLLY OR PARTI ALLY OMNED BY THE
PERSON SUBJECT TO THI S SECTI ON.
§ 3806. PRI OR OFFENSES.
(A) CENERAL RULE. - - EXCEPT AS SET FORTH I N SUBSECTI ON (B),
THE TERM " PRI OR OFFENSE" AS USED IN TH S CHAPTER SHALL MEAN A
CONVI CTI ON, ADJUDI CATI ON OF DELI NQUENCY, JUVENH LE CONSENT

DECREE, ACCEPTANCE OF ACCELERATED REHABI LI TATI VE DI SPOSI TI ON OR

OTHER FORM OF PRELI M NARY DI SPOSI TI ON BEFORE THE SENTENCI NG ON
THE PRESENT VI OLATI ON FOR ANY OF THE FOLLOW NG
(1) AN OFFENSE UNDER FORMER SECTI ON 3731 ( RELATI NG TO
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1 DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) ;
2 (2) AN OFFENSE UNDER SECTI ON 3802 (RELATI NG TO DRI VI NG

3 UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) ;

4 (3) AN OFFENSE SUBSTANTI ALLY SIM LAR TO AN OFFENSE UNDER
5 PARAGRAPHS (1) OR (2) IN ANOTHER JURI SDI CTI ON; OR

6 (4) ANY COVBI NATI ON OF THE OFFENSES SET FORTH I N

7 PARAGRAPHS (1), (2) OR (3).

8 (B) EXCEPTI ONS. - - FOR PURPOSES OF SECTI ON 3804 (RELATING TO

9 PENALTIES), THE CALCULATI ON OF PRI OR AND SUBSEQUENT OFFENSES

10 SHALL | NCLUDE ANY CONVI CTI ON, ADJUDI CATI ON OF DELI NQUENCY,

11 JUVENI LE CONSENT DECREE, ACCEPTANCE OF ACCELERATED

12 REHABI LI TATI VE DI SPOSI TI ON OR OTHER FORM OF PRELI M NARY

13 DI SPOSI TION W THI N THE TEN YEARS BEFORE THE PRESENT VI OLATI ON

14 OCCURRED FOR ANY OF THE FOLLOW NG

15 (1) AN OFFENSE UNDER FORMER SECTI ON 3731;

16 (2) AN OFFENSE UNDER SECTI ON 3802;

17 (3) AN OFFENSE SUBSTANTI ALLY SIM LAR TO AN OFFENSE UNDER
18 PARAGRAPH (1) OR (2) | N ANOTHER JURI SDI CTI O\, OR

19 (4) ANY COVBI NATI ON OF THE OFFENSES SET FORTH I N

20 PARAGRAPH (1), (2) OR (3).

21 § 3807. ACCELERATED REHABI LI TATI VE DI SPOSI TI ON.

22 (A) ELIGBILITY.--

23 (1) EXCEPT AS SET FORTH | N PARAGRAPH (2), A DEFENDANT

24 CHARGED W TH A VI OLATI ON OF SECTI ON 3802 ( RELATI NG TO DRI VI NG
25 UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) MAY BE

26 CONS| DERED BY THE ATTORNEY FOR THE COMVONVEALTH FOR

27 PARTI Cl PATI ON | N AN ACCELERATED REHABI LI TATI VE DI SPOSI TI ON

28 PROGRAM | N A COUNTY | F THE PROGRAM | NCLUDES THE M NI MUM

29 REQUI REMENTS CONTAI NED | N THI S SECTI ON.

30 (2) THE ATTORNEY FOR THE COMVONWEALTH SHALL NOT SUBM T A
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CHARCGE BROUGHT UNDER THI S CHAPTER FOR ACCELERATED

REHABI LI TATI VE DI SPCSI TI ON | F ANY OF THE FOLLOW NG APPLY:

(B)

(1) THE DEFENDANT HAS BEEN FOUND GUI LTY OF OR
ACCEPTED ACCELERATED REHABI LI TATI VE DI SPCSI TI ON OF A
CHARCGE BROUGHT UNDER SECTI ON 3802 W THI N TEN YEARS OF THE
DATE OF THE CURRENT OFFENSE UNLESS THE CHARCGE WAS FOR AN
UNGRADED M SDEMEANOR UNDER SECTI ON 3802( A) (2) AND WAS THE
DEFENDANT' S FI RST OFFENSE UNDER SECTI ON 3802.

(1) AN ACCI DENT OCCURRED | N CONNECTI ON W TH THE
EVENTS SURROUNDI NG THE CURRENT OFFENSE AND AN | NDI VI DUAL
OTHER THAN THE DEFENDANT WAS KI LLED OR SUFFERED SERI OQUS
BODI LY I NJURY AS A RESULT OF THE ACCI DENT.

(I'11) THERE WAS A PASSENGER UNDER 14 YEARS OF AGE IN
THE VEHI CLE THE DEFENDANT WAS OPERATI NG

EVALUATI ON AND TREATMENT. - -
(1) A DEFENDANT OFFERED ACCELERATED REHABI LI TATI VE

DI SPOSI TI ON FOR A VI OLATI ON OF SECTION 3802 IS, AS A

CONDI TI ON OF PARTI Cl PATION I N THE PROGRAM SUBJECT TO THE

FOLLOW NG REQUI REMENTS | N ADDI TI ON TO ANY OTHER CONDI TI ONS OF

PARTI Cl PATI ON | MPOSED BY THE COURT:

(1) THE DEFENDANT MUST ATTEND AND SUCCESSFULLY
COWPLETE AN ALCOHOL H GHWAY SAFETY SCHOCOL ESTABLI SHED
UNDER SECTI ON 1549 ( RELATI NG TO ESTABLI SHVENT OF
SCHOOLS). A PARTI CI PATI NG DEFENDANT SHALL BE G VEN BOTH
ORAL AND WRI TTEN NOTI CE OF THE PROVI SI ONS OF SECTI ON
1543(B) (RELATING TO DRI VI NG WHI LE OPERATI NG PRI VI LEGE | S
SUSPENDED OR REVOKED) .

(1'l') PRIOR TO RECEI VI NG ACCELERATED REHABI LI TATI VE
DI SPOSI TI ON OR OTHER PRELI M NARY DI SPOsI TI ON, THE
DEFENDANT MUST BE EVALUATED UNDER SECTI ON 3816( A)
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( RELATI NG TO REQUI REMENTS FOR DRI VI NG UNDER | NFLUENCE
OFFENDERS) TO DETERM NE THE EXTENT OF THE DEFENDANT' S

| N\VOLVEMENT W TH ALCOHOL OR OTHER DRUG AND TO ASSI ST THE
COURT | N DETERM NI NG WHAT CONDI TI ONS OF ACCELERATED
REHABI LI TATI VE DI SPOSI TI ON WOULD BENEFI T THE DEFENDANT
AND THE PUBLIC. | F THE EVALUATI ON | NDI CATES THERE IS A
NEED FOR COUNSELI NG OR TREATMENT, THE DEFENDANT SHALL BE
SUBJECT TO A FULL ASSESSMENT FOR ALCOHOL AND DRUG

ADDI CTI ON | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON
3814(3) AND (4) (RELATING TO DRUG AND ALCOHOL
ASSESSMENTS) .

(I11) | F THE DEFENDANT | S ASSESSED UNDER
SUBPARAGRAPH (I 1) TO BE I N NEED OF TREATMENT, THE
DEFENDANT MUST PARTI Cl PATE AND COOPERATE W TH A LI CENSED
ALCOHOL OR DRUG ADDI CTI ON TREATMENT PROGRAM THE LEVEL
AND DURATI ON OF TREATMENT SHALL BE | N ACCORDANCE W TH THE
RECOMVENDATI ONS W TH THE FULL ASSESSMENT. NOTHI NG I N THI S
SUBPARAGRAPH SHALL PREVENT A TREATMENT PROGRAM FROM
REFUSI NG TO ACCEPT A DEFENDANT | F THE PROGRAM
ADM NI STRATOR DEEMS THE DEFENDANT TO BE | NAPPROPRI ATE FOR
ADM SSI ON TO THE PROGRAM A TREATMENT PROGRAM SHALL
RETAIN THE RI GHT TO | MVEDI ATELY DI SCHARGE | NTO THE
CUSTODY OF THE PROBATI ON OFFI CER AN OFFENDER WHO FAI LS TO
COWPLY W TH PROGRAM RULES AND TREATMENT EXPECTATI ONS OR
REFUSES TO CONSTRUCTI VELY ENGAGE | N THE TREATMENT
PROCESS.

(1V) THE DEFENDANT MUST REMAI N SUBJECT TO COURT
SUPERVI S| ON FOR SI X MONTHS.

(V) THE DEFENDANT MUST MAKE RESTI TUTI ON TO ANY
PERSON THAT | NCURRED DETERM NABLE FI NANCI AL LOSS AS A
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1 RESULT OF THE DEFENDANT' S ACTI ONS WHI CH RESULTED | N THE

2 OFFENSE. RESTI TUTI ON MUST BE SUBJECT TO COURT

3 SUPERVI SI ON.

4 (VI) THE DEFENDANT MUST PAY THE REASONABLE COSTS OF

5 A MUNI Cl PAL CORPORATI ON | N CONNECTI ON W TH THE OFFENSE.

6 FEES | MPOSED UNDER THI' S SUBPARAGRAPH SHALL BE DI STRI BUTED

7 TO THE AFFECTED MUNI Cl PAL CORPORATI ON.

8 (VI1) THE DEFENDANT MUST PAY ANY OTHER FEE,

9 SURCHARGE OR COST REQUI RED BY LAW EXCEPT AS SET FORTH I N
10 SUBPARAGRAPH (VI) OR (VI11), A FEE OR FI NANCI AL CONDI TI ON
11 | MPOSED BY A JUDGE AS A CONDI TI ON OF ACCELERATED
12 REHABI LI TATI VE DI SPOSI TI ON OR ANY OTHER PRELI M NARY
13 DI SPOSI TI ON OF ANY CHARGE UNDER THI S CHAPTER SHALL BE
14 DI STRI BUTED AS PROVIDED FOR IN 42 PA. C.S. §§ 3571
15 ( RELATI NG TO COWONWEALTH PORTI ON OF FINES, ETC.) AND
16 3573 (RELATI NG TO MUNI Cl PAL CORPORATI ON PORTI ON OF FI NES,
17 ETC.).

18 (VI11) THE DEFENDANT MUST PAY THE COSTS OF

19 COVPLI ANCE W TH SUBPARAGRAPHS (1), (11) AND (I11).

20 (2) THE DEFENDANT SHALL BE SUBJECT TO A FULL ASSESSMENT

21 FOR ALCOHOL AND DRUG ADDI CTI ON | F ANY OF THE FOLLOW NG APPLY:

22 (1) THE EVALUATI ON UNDER PARAGRAPH (1) (I1) | NDI CATES
23 A LI KELI HOOD THAT THE DEFENDANT |'S ADDI CTED TO ALCOHOL OR
24 OTHER DRUGS.

25 (11) THE DEFENDANT' S BLOOD ALCOHOL CONTENT AT THE

26 TIME OF THE OFFENSE WAS AT LEAST . 16%

27 (3) THE ASSESSMENT UNDER PARAGRAPH (2) SHALL BE

28 CONDUCTED BY ONE OF THE FOLLOW NG

29 (1) THE DEPARTMENT OF HEALTH OR | TS DESI GNEE.

30 (11) THE COUNTY AGENCY W TH RESPONSI BI LI TY FOR
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COUNTY DRUG AND ALCOHOL PROGRAMS OR | TS DESI GNEE.
(I11) THE CLINI CAL PERSONNEL OF A FACI LI TY LI CENSED

BY THE DEPARTMENT OF HEALTH FOR THE CONDUCT OF DRUG AND

ALCOHOL ADDI CTI ON TREATMENT PROGRANS.

(4) THE ASSESSMENT UNDER PARAGRAPH (2) SHALL CONSI DER
| SSUES OF PUBLI C SAFETY AND SHALL | NCLUDE RECOMVENDATI ONS FOR
ALL OF THE FOLLOW NG

(1) LENGTH OF STAY.
(I1) LEVELS OF CARE.
(I11) FOLLONUP CARE AND MONI TORI NG,

(C) 1 NSURANCE. --1F AN | NDI VI DUAL WHO |'S A SUBSCRI BER TO A
HEALTH | NSURANCE, HEALTH MAI NTENANCE ORGANI ZATI ON OR OTHER
HEALTH PLAN THAT 1S DO NG BUSI NESS | N THI S COWONWAEALTH, THE
| NDI VI DUAL MAY NOT BE DEPRI VED OF ALCOHOL AND OTHER DRUG ABUSE
AND ADDI CTI ON TREATMENT OR COVERAGE W THI N THE SCOPE OF THAT
PLAN DUE TO THE | DENTI FI CATI ON OF AN ALCOHOL OR OTHER DRUG
PROBLEM WHI CH OCCURS AS A RESULT OF AN ASSESSMENT UNDER THI S
SECTI ON.

(D) MANDATORY SUSPENSI ON OF OPERATI NG PRI VI LEGES. - - AS A
CONDI TI ON OF PARTI Cl PATI ON | N AN ACCELERATED REHABI LI TATI VE
DI SPOSI TI ON PROGRAM THE COURT SHALL ORDER THE DEFENDANT' S
LI CENSE SUSPENDED AS FOLLOWS:

(1) THERE SHALL BE NO LI CENSE SUSPENSI ON | F THE
DEFENDANT' S BLOOD ALCOHOL CONCENTRATI ON AT THE TI ME OF
TESTI NG WAS LESS THAN . 10%

(2) FOR 30 DAYS, |F THE DEFENDANT' S BLOOD ALCOHOL
CONCENTRATI ON AT THE TI ME OF TESTI NG WAS AT LEAST . 10% BUT
LESS THAN . 16%

(3) FOR 60 DAYS, I|F:

(1) THE DEFENDANT' S BLOOD ALCOHOL CONCENTRATI ON AT
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THE TIME OF TESTI NG WAS . 16% OR HI GHER;
(11) THE DEFENDANT' S BLOOD ALCOHOL CONCENTRATION IS

NOT KNOWN, OR
(111) AN ACCI DENT WH CH RESULTED I N BODI LY | NJURY OR

I N DAMBGE TO A VEH CLE OR OTHER PROPERTY OCCURRED | N

CONNECTI ON W TH THE EVENTS SURROUNDI NG THE CURRENT

OFFENSE.

(E) FAILURE TO COMPLY. - -

(1) A DEFENDANT WHO FAI LS TO COVPLETE ANY OF THE
CONDI TI ONS OF PARTI Cl PATI ON CONTAI NED | N THI'S SECTI ON SHALL
BE DEEMED TO HAVE UNSUCCESSFULLY PARTI Cl PATED I N AN
ACCELERATED REHABI LI TATI VE DI SPOSI TI ON PROGRAM AND THE
CRIM NAL RECORD UNDERLY! NG PARTI Cl PATI ON | N THE PROGRAM SHALL
NOT BE EXPUNGED.

(2) THE COURT SHALL DI RECT THE ATTORNEY FOR THE
COVWONVEALTH TO PROCEED ON THE CHARGES AS PRESCRI BED | N THE
RULES OF CRIM NAL PROCEDURE | F THE DEFENDANT:

(1) FAILS TO MEET ANY OF THE REQUI REMENTS OF THI S

SECTI ON;

(I1) 1S CHARGED W TH OR COW TS AN OFFENSE UNDER 18

PA. C. S (RELATI NG TO CRI MES AND OFFENSES); OR

(I'11) VI OLATES ANY OTHER CONDI TI ON | MPOSED BY THE

COURT.

§ 3808. |LLEGALLY OPERATI NG A MOTOR VEHI CLE NOT EQUI PPED W TH
| GNI TI ON | NTERLOCK.
(A) OFFENSE DEFI NED. - -

(1) AN I NDI VI DUAL REQUI RED TO OPERATE ONLY A MOTOR
VEHI CLE EQUI PPED W TH AN APPROVED | GNI TI ON | NTERLOCK SYSTEM
UNDER SECTI ON 1553(D. 2) ( RELATI NG TO OCCUPATI ONAL LI M TED
LI CENSE) OR 3805 (RELATING TO | GNI TI ON | NTERLOCK) \HO
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OPERATES A MOTOR VEHI CLE ON A H GHWAY OF TH S COMMONVEALTH
W THOUT SUCH A SYSTEM COW TS A SUMVARY OFFENSE AND SHALL,
UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF NOT LESS THAN
$300 AND NOT MORE THAN $1, 000 AND TO | MPRI SONMENT FOR NOT
MORE THAN 90 DAYS.

(2) AN IND VI DUAL REQUI RED TO OPERATE ONLY A MOTOR
VEHI CLE EQUI PPED W TH AN | GNI TI ON | NTERLOCK SYSTEM UNDER
SECTI ON 1553(D. 2) OR 3805 WHO OPERATES A MOTOR VEHI CLE ON A
H GAWAY OF TH S COVWONWEALTH W THOUT SUCH A SYSTEM AND WHO
HAS AN AMOUNT OF ALCOHOL BY WEIGHT IN H S BLOOD THAT IS EQUAL
TO OR GREATER THAN . 02% OR VWHO HAS ANY AMOUNT OF A SCHEDULE
[, Il ORIl CONTROLLED SUBSTANCE, AS DEFINED IN THE IN THE
ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOMW AS THE
CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT, OR ITS
METABOLI TE, VWH CH HAS NOT BEEN MEDI CALLY PRESCRI BED FOR THE
I NDI VI DUAL COW TS A SUMVARY OFFENSE AND SHALL, UPON
CONVI CTI ON, BE SENTENCED TO PAY A FINE OF $1, 000 AND TO
UNDERGO | MPRI SONMENT FOR A PERI OD OF NOT LESS THAN 90 DAYS.
(B) TAMPERI NG W TH AN | NTERLOCK SYSTEM -- A PERSON THAT

TAMPERS W TH AN | GNI TI ON | NTERLOCK SYSTEM REQUI RED BY LAW

COMW TS A SUMVARY OFFENSE AND SHALL, UPON CONVI CTI ON, BE
SENTENCED TO PAY A FINE OF NOT LESS THAN $300 NOR MORE THAN

$1, 000 AND TO UNDERGO | MPRI SONMVENT FOR NOT MORE THAN 90 DAYS.
THE TERM "TAMPERI NG' I N ADDI TI ON TO ANY PHYSI CAL ACT VHICH | S

| NTENDED TO ALTER OR | NTERFERE W TH THE PROPER FUNCTI ONI NG OF AN
I GNI TI ON | NTERLOCK DEVI CE REQUI RED BY LAW SHALL | NCLUDE

ATTEMPTI NG TO Cl RCUMWENT OR BYPASS OR Cl RCUMVENTI NG OR BYPASSI NG
AN | GNI TI ON | NTERLOCK DEVI CE BY:

(1) MEANS OF USI NG ANOTHER | NDI VI DUAL TO PROVI DE A
BREATH SAMPLE; OR
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(2) PROVID NG A BREATH SAMPLE FOR THE PURPCSE OF

BYPASSI NG AN | GNI TI ON | NTERLOCK DEVI CE REQUI RED BY LAW

(© REVOCATI ON OF OPERATI NG PRI VI LEGE. - - UPON RECEI VI NG A
CERTI FI ED RECORD OF THE CONVI CTI ON OF AN | NDI VI DUAL UNDER THI S
SECTI ON, THE DEPARTMENT SHALL REVOKE THE | NDI VI DUAL' S OPERATI NG
PRI VI LEGE FOR A PERI OD OF ONE YEAR
§ 3809. RESTRI CTI ON ON ALCCHOLI C BEVERAGES.

(A) CENERAL RULE. - - EXCEPT AS SET FORTH I N SUBSECTION (B), AN
I NDI VI DUAL WHO | S AN OPERATOR OR AN OCCUPANT I N A MOTOR VEH CLE
MAY NOT BE I N POSSESSI ON OF AN OPEN ALCOHOLI C BEVERAGE CONTAI NER
OR CONSUME A CONTROLLED SUBSTANCE AS DEFINED IN THE ACT OF APRI L
14, 1972 (P.L.233, NO 64), KNOMN AS THE CONTROLLED SUBSTANCE,
DRUG, DEVI CE AND COSMETI C ACT, OR AN ALCOHOLI C BEVERAGE I N A
MOTOR VEH CLE VWH LE THE MOTOR VEH CLE | S LOCATED ON A H GHWAY | N
TH' S COMVONVEALTH.

(B) EXCEPTION.--TH S SECTI ON DOES NOT PROHI BI T POSSESSI ON OR
CONSUMPTI ON BY ANY OF THE FOLLOW NG

(1) A PASSENGER I N THE PASSENGER AREA OF A MOTOR VEHI CLE

DESI GNED, MAI NTAI NED OR USED PRI MARI LY FOR THE LAWFUL

TRANSPORTATI ON OF PERSONS FOR COVPENSATI ON. TH' S PARAGRAPH

I NCLUDES BUSES, TAXI S AND LI MOUSI NES.

(2) AN IND VIDUAL I N THE LI VI NG QUARTERS OF A HOUSE

COACH OR HOUSE TRAI LER

(© PENALTY. --AN I NDI VI DUAL WHO VI OLATES THI S SECTI ON
COMW TS A SUMVARY OFFENSE.

§ 3810. AUTHORI ZED USE NOT A DEFENSE.

THE FACT THAT A PERSON CHARGED W TH VI OLATI NG THI S CHAPTER | S
OR HAS BEEN LEGALLY ENTI TLED TO USE ALCOHOL OR CONTROLLED
SUBSTANCES | S NOT A DEFENSE TO A CHARCE OF VI OLATING THI' S
CHAPTER.
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§ 3811. CERTAI N ARRESTS AUTHORI ZED.

(A)  VARRANT NOT REQUI RED. --1 N ADDI TI ON TO ANY OTHER POWERS
OF ARREST, A POLICE OFFICER | S AUTHORI ZED TO ARREST AN
I NDI VI DUAL W THOUT A WARRANT | F THE OFFI CER HAS PROBABLE CAUSE
TO BELI EVE THAT THE | NDI VI DUAL HAS VI OLATED SECTI ON 3802
( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE), REGARDLESS OF WHETHER THE ALLEGED VI OLATI ON WAS
COMW TTED I N THE PRESENCE OF THE POLI CE OFFI CER

(B) TERRITORY.--THE AUTHORI TY UNDER SUBSECTI ON (A) EXTENDS
TO ANY HOSPI TAL OR OTHER MEDI CAL TREATMENT FACI LI TY LOCATED
BEYOND THE TERRI TORIAL LIM TS OF THE PCOLI CE OFFI CER S POLI TI CAL
SUBDI VI SI ON AT VWH CH AN | NDI VI DUAL TO BE ARRESTED | S FOUND OR
WAS TAKEN OR REMOVED FOR PURPOSES OF EMERGENCY TREATMENT,

EXAM NATI ON OR EVALUATI ON AS LONG AS THERE | S PROBABLE CAUSE TO
BELI EVE THAT THE VI OLATI ON OF SECTI ON 3802 OCCURRED W THI N THE
PCLI CE OFFI CER S POLI TI CAL SUBDI VI SI ON

§ 3812. PRELI M NARY HEARI NG OR ARRAI GNMVENT.

THE PRESI DI NG JUDI CI AL OFFI CER AT THE PRELI M NARY HEARI NG OR
PRELI M NARY ARRAI GNMENT RELATI NG TO A CHARGE OF A VI OLATI ON OF
SECTI ON 3802 ( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE) SHALL NOT REDUCE OR MODI FY THE ORI G NAL
CHARCGES W THOUT THE CONSENT OF THE ATTORNEY FOR THE
COMVONVEALTH
§ 3813. WORK RELEASE

IN ANY CASE I N WHI CH AN I NDI VI DUAL IS SENTENCED TO A PERI GD
OF | MPRI SONMENT AS A RESULT OF A CONVI CTI ON FOR VI CLATI NG A
PROVI SION OF TH S CHAPTER, THE JUDI Cl AL OFFI CER | MPOSI NG THE
SENTENCE SHALL CONSI DER ASSI GNI NG THAT | NDI VI DUAL TO A DAYTI ME
WORK RELEASE PROGRAM ANY WORK RELEASE PROGRAM PERM TTED UNDER
TH' 'S SECTI ON SHALL BE CERTI FI ED BY THE DRUG AND ALCOHCL
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TREATMENT PROGRAM ADM NI STRATI ON AS BEI NG CONSI STENT W TH ANY

COHOL TREATMENT REQUI REMENTS | MPOSED UNDER SECTI ON

3814 (RELATI NG TO DRUG AND ALCOHOL ASSESSMENTS) .
§ 3814. DRUG AND ALCOHOL ASSESSMENTS.

| F A DEFENDANT IS CONVI CTED OR PLEADS GUILTY OR NO CONTEST TO
A VI OLATI ON OF SECTI ON 3802 ( RELATI NG TO DRI VI NG UNDER | NFLUENCE

OR CONTROLLED SUBSTANCE), THE FOLLOW NG APPLY PRI CR
NG

THE DEFENDANT SHALL BE EVALUATED UNDER SECTI ON
( RELATI NG TO REQUI REMENTS FOR DRI VI NG UNDER | NFLUENCE

OFFENDERS) AND ANY OTHER ADDI TI ONAL EVALUATI ON TECHNI QUES
DEEMED APPROPRI ATE BY THE COURT TO DETERM NE THE EXTENT OF
THE DEFENDANT' S | NVOLVEMENT W TH ALCOHOL OR OTHER DRUG AND TO
ASSI ST THE COURT I N DETERM NI NG WHAT TYPE OF SENTENCE WOULD

THE DEFENDANT AND THE PUBLI C.
THE DEFENDANT SHALL BE SUBJECT TO A FULL ASSESSMENT

FOR ALCOHOL AND DRUG ADDI CTION | F ALL OF THE FOLLOW NG
SUBPARAGRAPHS APPLY:

(1) THE DEFENDANT, W TH N TEN YEARS PRI CR TO THE

OFFENSE FOR WHI CH SENTENCE | S BEI NG | MPOSED, HAS BEEN
SENTENCED FOR AN OFFENSE UNDER:

(A) FORMER SECTI ON 3731 (RELATI NG TO DRI VI NG
UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) ;
(B) SECTI ON 3802; OR
(C) AN EQUI VALENT OFFENSE | N ANOTHER
JURI SDI CTI ON.
(11) ElTHER
(A) THE EVALUATI ON UNDER PARAGRAPH (1) | NDI CATES
THERE |'S A NEED FOR COUNSELI NG OR TREATMENT; OR
(B) THE DEFENDANT' S BLOOD ALCOHOL CONTENT AT THE
- 64 -
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TIME OF THE OFFENSE WAS AT LEAST . 16%
(3) THE ASSESSMENT UNDER PARAGRAPH (2) SHALL BE
CONDUCTED BY ONE OF THE FOLLOW NG
(1) THE DEPARTMENT OF HEALTH OR | TS DESI GNEE.
(11) THE COUNTY AGENCY W TH RESPONSI BI LI TY FOR
COUNTY DRUG AND ALCOHOL PROGRAMS OR | TS DESI GNEE.
(I11) THE CLINI CAL PERSONNEL OF A FACI LI TY LI CENSED
BY THE DEPARTMENT OF HEALTH FOR THE CONDUCT OF DRUG AND
ALCOHOL ADDI CTI ON TREATMENT PROGRANS.
(4) THE ASSESSMENT UNDER PARAGRAPH (2) SHALL CONSI DER
| SSUES OF PUBLI C SAFETY AND SHALL | NCLUDE RECOMVENDATI ONS FOR
ALL OF THE FOLLOW NG
(1) LENGTH OF STAY.
(I1) LEVELS OF CARE.
(I11) FOLLONUP CARE AND MONI TORI NG,
§ 3815. MANDATORY SENTENCI NG
(A) COUNTY SUPERVI Sl ON. - - NOTW THSTANDI NG THE LENGTH OF ANY
MAXI MUM TERM OF | MPRI SONVENT REQUI RED BY SECTI ON 3804 ( RELATI NG
TO PENALTI ES), THE SENTENCI NG JUDGE MAY SUBJECT THE OFFENDER TO
THE SUPERVI S| ON OF THE COUNTY PAROLE SYSTEM
(B) PAROLE. - -
(1) AN OFFENDER WHO | S DETERM NED PURSUANT TO SECTI ON
3814 (RELATI NG TO DRUG AND ALCOHOL ASSESSMENTS) TO BE | N NEED
OF DRUG AND ALCOHOL TREATMENT SHALL BE ELI G BLE FOR PARCLE I N
ACCORDANCE W TH THE TERMS AND CONDI TI ONS PRESCRI BED IN THI S
SECTI ON FOLLOW NG THE EXPI RATI ON OF THE OFFENDER S MANDATORY
M NI MUM TERM OF | MPRI SONVENT.
(2) THE FOLLON NG SHALL BE CONDI TI ONS OF PARCLE:
(1) |1F THE OFFENDER | S NOT DETERM NED UNDER THE
PROCEDURES SET FORTH | N SECTI ON 3814 TO BE ADDI CTED TO
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ALCOHOL OR ANOTHER SUBSTANCE, THE OFFENDER MUST REFRAI N
FROM
(A) THE USE OF | LLEGAL CONTROLLED SUBSTANCES;
AND
(B) THE ABUSE OF PRESCRI PTI ON DRUGS, OVER- THE-

COUNTER DRUGS OR ANY OTHER SUBSTANCES.

(I1) 1F THE OFFENDER | S DETERM NED UNDER THE
PROCEDURES SET FORTH | N SECTI ON 3814 TO BE ADDI CTED TO
ALCOHOL OR ANOTHER SUBSTANCE, THE OFFENDER MUST DO ALL OF
THE FOLLOW NG

(A) REFRAIN FROM

(1) THE USE OF ALCOHOL OR | LLEGAL CONTROLLED
SUBSTANCES; AND

(11) THE ABUSE OF PRESCRI PTI ON DRUGS, OVER
THE- COUNTER DRUGS OR ANY OTHER SUBSTANCES.
(B) PARTI Cl PATE | N AND COOPERATE W TH DRUG AND

ALCOHOL ADDI CTI ON TREATMENT UNDER SUBSECTI ON (C).

(C) TREATMENT. - -

(1) TREATMENT MUST CONFORM TO ASSESSMENT RECOMVENDATI ONS
MADE UNDER SECTI ON 3814.

(2) TREATMENT MUST BE CONDUCTED BY A DRUG AND ALCOHOL
ADDI CTI ON TREATMENT PROGRAM LI CENSED BY THE DEPARTMENT OF
HEALTH.

(3) THE TREATMENT PROGRAM SHALL REPORT PERI ODI CALLY TO
THE ASSI GNED PAROLE OFFI CER ON THE OFFENDER S PROGRESS | N THE
TREATMENT PROGRAM THE TREATMENT PROGRAM SHALL PROVPTLY
NOTI FY THE PAROLE OFFI CER | F THE OFFENDER:

(1) FAILS TO COVPLY W TH PROGRAM RULES AND TREATMENT
EXPECTATI ONS;

(11) REFUSES TO CONSTRUCTI VELY ENGAGE | N THE
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TREATMENT PROCESS; OR
(I'11) W THOUT AUTHORI ZATI ON TERM NATES PARTI Cl PATI ON
I N THE TREATMENT PROGRAM
(4) UPON NOTI FI CATI ON UNDER PARAGRAPH (3), THE PARCLE
OFFI CER SHALL REPORT THE OFFENDER S ACTI ONS TO THE PARCLE
AUTHORI TY AND TO THE DEPARTMENT FOR COVPLI ANCE W TH SECTI ON
1553(E) ( RELATI NG TO OCCUPATI ONAL LI M TED LI CENSE). THE
PAROLE AUTHORI TY SHALL SCHEDULE A REVOCATI ON HEARI NG TO
CONS| DER RECOMVENDATI ONS OF THE PAROCLE OFFI CER AND THE
TREATMENT PROGRAM
(5) NOTHING IN TH' S SUBSECTI ON SHALL PREVENT A TREATNMENT
PROGRAM FROM REFUSI NG TO ACCEPT AN OFFENDER | F THE PROGRAM
ADM NI STRATOR DEEMS THE OFFENDER TO BE | NAPPROPRI ATE FOR
ADM SSI ON TO THE PROGRAM A TREATMENT PROGRAM SHALL RETAI N
THE RI GHT TO | MVEDI ATELY DI SCHARGE | NTO THE CUSTCDY OF THE
ASSI GNED PAROLE OFFI CER AN OFFENDER WHO FAI LS TO COWPLY W TH
PROGRAM RULES AND TREATMENT EXPECTATI ONS OR REFUSES TO
CONSTRUCTI VELY ENGAGE | N THE TREATMENT PROCESS.
(D) ENFORCEMENT. - -
(1) TH'S SUBSECTI ON APPLI ES TO AN OFFENDER ORDERED TO
PARTI Cl PATE | N A TREATMENT PROGRAM UNDER SUBSECTI ON
(B)(2) (1) WHO
(1) FAILS TO COVPLY W TH PROGRAM RULES AND TREATMENT
EXPECTATI ONS;
(11) REFUSES TO CONSTRUCTI VELY ENGAGE | N THE
TREATMENT PROCESS; OR
(1'11) TERM NATES PARTI Cl PATI ON | N THE TREATMENT
PROGRAM W THOUT AUTHORI ZATI ON.
(2) NOTW THSTANDI NG ANY OTHER PROVI S| ON OF LAW ALL OF
THE FOLLOW NG APPLY TO AN OFFENDER UNDER PARAGRAPH (1) :
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(1) THE OFFENDER S PARCLE, PRERELEASE, WORK RELEASE
OR ANY OTHER RELEASE STATUS SHALL BE REVOKED.

(11) THE OFFENDER SHALL BE I NELI Gl BLE FOR PARCLE,
PRERELEASE, WORK RELEASE OR ANY OTHER RELEASE FROM THE
CORRECTI ONAL FACI LI TY PRI OR TO THE EXPI RATI ON OF THE
OFFENDER S MAXI MUM TERM UNLESS THE OFFENDER | S PERM TTED
TO BE READM TTED TO A TREATMENT PROGRAM
(3) NOTHING IN TH' S SUBSECTI ON SHALL BE CONSTRUED TO

GRANT A LEGAL RI GHT TO PARCLE TO AN OFFENDER PREVI QUSLY

| NELI G BLE FOR PAROLE, ON THE GROUNDS THAT THE OFFENDER | S

CURRENTLY PREPARED TO PARTI Cl PATE I N, COMPLY W TH AND

CONSTRUCTI VELY ENGAGE | N THE TREATMENT PROCESS. UNDER SUCH

Cl RCUMSTANCES, PARCLE OR REPAROLE OF THE OFFENDER SHALL BE AT

THE PAROLE AUTHORI TY' S DI SCRETI ON.

(E) FOLLOW UP. - - AFTER AN OFFENDER HAS COVPLETED THE
TREATMENT PROGRAM UNDER SUBSECTI ON (C), THE PAROLE OFFI CER SHALL
TAKE REASONABLE STEPS TO ENSURE THAT THE OFFENDER DOES NOT ABUSE
ALCOHOL, USE | LLEGAL CONTROLLED SUBSTANCES OR ABUSE PRESCRI PTI ON
DRUGS, OVER- THE- COUNTER DRUGS OR ANY OTHER SUCH SUBSTANCES.
THESE REASONABLE STEPS | NCLUDE REQUI RI NG CHEM CAL TESTI NG AND
PERI ODI C REASSESSMENT OF THE OFFENDER BY THE TREATMVENT PROGRAM

(F) FEES. --

(1) EXCEPT AS SET FORTH | N PARAGRAPH (2), THE PARCLE

AUTHORI TY SHALL | MPOSE UPON AN OFFENDER SUBJECT TO THI S

SECTI ON REASONABLE FEES TO COVER THE COST OF ANY OF THE

FOLLOW NG

(1) CHEM CAL TESTING OF THE OFFENDER REQUI RED UNDER
THI S SECTI ON.

(11) AN ASSESSMENT OF THE OFFENDER REQUI RED UNDER
THI S SECTI ON.
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(1'r1) DRUG OR ALCOHOL TREATMENT PROVI DED I N
ACCORDANCE W TH THE ASSESSMENT.
(2) | F THE PARCLE AUTHORI TY FI NDS THE OFFENDER TO BE

UNABLE TO PAY THE FULL AMOUNT OF THE FEES REQUI RED BY

PARAGRAPH (1) AND SECTI ON 1541(D) (RELATING TO PERI OD OF

DI SQUALI FI CATI ON, REVOCATI ON OR SUSPENSI ON OF OPERATI NG

PRI VI LEGE), | T SHALL REQUI RE THE OFFENDER TO PAY AS MJCH COF

THE FEE AS | S CONSI STENT WTH THE OFFENDER S ABI LI TY TO PAY

AND SHALL DI RECT THE ASSI GNED PAROLE OFFI CER TO ESTABLI SH A

REASONABLE PAYMENT SCHEDULE FOR THE OFFENDER TO PAY AS MJUCH

OF THE REMAI NI NG FEES AS IS CONSI STENT W TH THE OFFENDER S

ABI LI TY TO PAY.

(G I NSURANCE. --1F AN I NDI VIDUAL WHO IS A SUBSCRI BER TO A
HEALTH | NSURANCE, HEALTH MAI NTENANCE ORGANI ZATI ON OR OTHER
HEALTH PLAN THAT 1S DO NG BUSI NESS IN TH S COMVONVWEALTH, THE
I NDI VI DUAL MAY NOT BE DEPRI VED OF ALCOHOL AND OTHER DRUG ABUSE
AND ADDI CTI ON TREATMENT OR COVERAGE W THI N THE SCOPE OF THAT
PLAN DUE TO THE | DENTI FI CATI ON OF AN ALCOHOL OR OTHER DRUG
PROBLEM VHI CH OCCURS AS A RESULT OF AN ASSESSMENT UNDER THI S
SECTI ON.

(H ADDI TI ONAL FUNDI NG. --1 N ORDER TO SUPPORT AND AUGMENT THE
DI AGNOSTI C ASSESSMENT AND TREATMENT SERVI CES PROVI DED UNDER THI' S
SECTI O\, THE DEPARTMENT OF HEALTH, THE DEPARTMENT AND THE
PENNSYLVANI A COWM SSI ON ON CRI ME AND DELI NQUENCY SHALL SEEK ALL
AVAI LABLE FEDERAL FUNDI NG, | NCLUDI NG FUNDS AVAI LABLE THROUGH THE
UNI TED STATES NATI ONAL HI GHWAY TRAFFI C SAFETY ADM NI STRATI ON AND
THE DEPARTMENT OF HEALTH AND HUVAN SERVI CES.

§ 3816. REQUI REMENTS FOR DRI VI NG UNDER | NFLUENCE OFFENDERS.

(A) EVALUATI ON USI NG COURT REPORTI NG NETWORK. - -1 N ADDI Tl ON

TO ANY OTHER REQUI REMENTS OF THE COURT, EVERY PERSON CONVI CTED
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OF A VI OLATI ON OF SECTI ON 3802 ( RELATI NG TO DRI VI NG UNDER
| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) AND EVERY PERSON
OFFERED ACCELERATED REHABI LI TATI VE DI SPOSI TION AS A RESULT OF A
CHARCE OF A VI OLATI ON OF SECTI ON 3802 SHALL, PRI OR TO SENTENCI NG
OR RECEI VI NG ACCELERATED REHABI LI TATI VE DI SPCSI TI ON OR OTHER
PRELI M NARY DI SPCSI TI ON, BE EVALUATED USI NG COURT REPORTI NG
NETWORK | NSTRUMENTS | SSUED BY THE DEPARTMENT AND ANY OTHER
ADDI TI ONAL EVALUATI ON TECHNI QUES DEEMED APPROPRI ATE BY THE COURT
TO DETERM NE THE EXTENT OF THE PERSON S | NVOLVEMENT W TH ALCOHCL
OR CONTROLLED SUBSTANCES AND TO ASSI ST THE COURT | N DETERM NI NG
WHAT SENTENCI NG PROBATI ON OR CONDI TI ONS OF ACCELERATED
REHABI LI TATI VE DI SPCSI TI ON WOULD BENEFI T THE PERSON OR THE
PUBLI C.

(B) COURT- ORDERED | NTERVENTI ON OR TREATMENT. - - A RECORD SHALL
BE SUBM TTED TO THE DEPARTMENT AS TO WHETHER THE COURT DI D OR
DI D NOT ORDER A DEFENDANT TO ATTEND DRUG AND ALCOHOL TREATMENT
PURSUANT TO THE REQUI REMENTS OF SECTI ONS 3804 ( RELATING TO
PENALTI ES), 3814 (RELATI NG TO DRUG AND ALCOHOL ASSESSMENTS) AND
3815 (RELATI NG TO MANDATORY SENTENCI NG . | F THE COURT ORDERS
TREATMENT, A REPORT SHALL BE FORWARDED TO THE DEPARTMENT AS TO
WHETHER THE DEFENDANT SUCCESSFULLY COVPLETED THE PROGRAM | F A
DEFENDANT FAI LS TO SUCCESSFULLY COWPLETE A PROGRAM OF TREATMENT
AS ORDERED BY THE COURT, THE SUSPENSI ON SHALL REMAI N | N EFFECT
UNTI L THE DEPARTMENT | S NOTI FI ED BY THE COURT THAT THE DEFENDANT
HAS SUCCESSFULLY COMPLETED TREATMENT AND THE DEFENDANT | S
OTHERW SE ELI G BLE FOR RESTORATI ON OF H' S OPERATI NG PRI VI LEGE.
N ORDER TO | MPLEMENT THE RECORDKEEPI NG REQUI REMENTS OF THI S
SECTI O\, THE DEPARTMENT AND THE COURT SHALL WORK TOGETHER TO
EXCHANGE PERTI NENT | NFORVATI ON ABOUT A DEFENDANT' S CASE
I NCLUDI NG ATTENDANCE AND COVPLETI ON OF TREATMENT OR FAI LURE TO
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COVPLETE TREATMENT.
§ 3817. REPORTI NG REQUI REMENTS FOR OFFENSES.

(A) REQUI REMENT. - - THE DEPARTMENT SHALL MAKE AN ANNUAL REPORT
ON THE ADM NI STRATI ON OF THI'S CHAPTER THE DEPARTMENT, THE
COURTS AND THE PENNSYLVANI A SENTENCI NG COVM SSI ON SHALL WORK
TOGETHER TO EXCHANGE PERTI NENT | NFORMATI ON NECESSARY TO COMPLETE
THI S REPORT.

(B) CONTENTS. - - THE REPORT SHALL | NCLUDE:

(1) THE NUMBER OF OFFENDERS.

(2) THE NUMBER OF OFFENDERS SUBJECT TO SECTI ON 3815
( RELATI NG TO MANDATORY SENTENCI NG) .

(3) THE NUMBER OF OFFENDERS SENT TO TREATMENT FOR
ALCOHOL AND DRUG PROBLEMS AND ADDI CTI ON.

(4) THE NAMES OF THE TREATMENT FACI LI TI ES PROVI DI NG
TREATMENT AND THE LEVEL OF CARE AND LENGTH OF STAY IN
TREATMENT.

(5) THE NUMBER OF OFFENDERS SUCCESSFULLY COVPLETI NG
TREATMENT.

(6) THE NUMBER OF SUSPENDED LI CENSES RETURNED AFTER
COVPLETI ON OF TREATMENT.

(7) THE NUMBER OF FIRST, SECOND, THI RD AND SUBSEQUENT
OFFENDERS.

(C) RECI PI ENTS. - - THE ANNUAL REPORT SHALL BE SUBM TTED TO THE
JUDI Cl ARY COMM TTEE, PUBLI C HEALTH AND WELFARE COVM TTEE AND
TRANSPORTATI ON COW TTEE OF THE SENATE; THE HEALTH AND HUMAN
SERVI CES COMM TTEE, JUDI Cl ARY COVM TTEE AND TRANSPORTATI ON
COW TTEE OF THE HOUSE OF REPRESENTATI VES;, AND THE BUREAU OF
DRUG AND ALCOHOL PROGRAMS. THE REPORT SHALL BE MADE AVAI LABLE TO
THE PUBLI C,

SECTI ON 20. SECTI ON 6109(A) (1) AND (F) OF TITLE 75 ARE
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AMENDED AND THE SECTI ON IS AMENDED BY ADDI NG A SUBSECTI ON TO
READ:
§ 6109. SPECI FI C PONERS OF DEPARTMENT AND LOCAL AUTHORI TI ES.

(A) ENUMERATI ON OF PCLI CE POVERS. - - THE PROVI SIONS OF THI S
TI TLE SHALL NOT BE DEEMED TO PREVENT THE DEPARTMENT ON STATE-
DESI GNATED H GHWAYS AND LOCAL AUTHORI TI ES ON STREETS OR HI GHWAYS
W TH N THEI R PHYSI CAL BOUNDARI ES FROM THE REASONABLE EXERCI SE OF
THEI R PCOLI CE PONERS. THE FOLLOW NG ARE PRESUMED TO BE REASONABLE

© o0 N oo o A~ wWw N P

EXERClI SES OF PCLI CE PONER:
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(1) [REGULATING EXCEPT AS LIMTED BY SUBSECTION (G,
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3
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*
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*

(F) DELEGATI ON OF POVERS AUTHORI ZED. - - [ NOTHI NG EXCEPT AS

H
o

SET FORTH I N SUBSECTION (G, NOTHI NG CONTAINED IN THI S SECTI ON

=Y
(63}

SHALL BE DEEMED TO PREVENT LOCAL AUTHORI TI ES BY ORDI NANCE OR

=Y
(e}

RESCLUTI ON OF THE LOCAL GOVERNI NG BODY FROM DELEGATI NG THEI R

=
\l

POVNERS UNDER SUBSECTI ON (A) (1) OR (22) TO A PARKI NG AUTHORI TY

=Y
oo

ESTABLI SHED PURSUANT TO [ THE ACT OF JUNE 5, 1947 (P.L. 458,

=
O

NO. 208), KNOWN AS THE " PARKI NG AUTHORI TY LAW"] 53 PA.C. S. CH.

N
o

55 (RELATI NG TO PARKI NG AUTHORI TI ES) .

N
=

(G DELEGATION OF POVERS IN CITIES OF THE FI RST CLASS. - -

N
N

(1)  NOTW THSTANDI NG ANY CONTRARY PROVI SION OF 53 PA.C. S.

N
w

CH 55 ORTH S TITLE, THE PARKING AUTHORITY OF A A TY OF THE

N
~

FI RST CLASS SHALL ENFORCE AND ADM NI STER ALL ORDI NANCES AND

N
(63}

RESCOLUTI ONS ENACTED OR ADOPTED BY THE CITY OF THE FI RST CLASS

N
(e}

PURSUANT TO THE POWERS SPECI FI ED UNDER SUBSECTI ON (A) (1).

N
~

(2) AS USED IN TH' S SUBSECTI ON, THE FOLLOWN NG WORDS AND

N
oo

PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

N
(o]

PARAGRAPH:

30 "ADM NI STER. " TO PROVI DE_ANY SERVI CES OR MATERI ALS
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NECESSARY TO ENFORCE ANY ORDI NANCE OR RESOLUTI ON ENACTED I N

ORDER TO REGULATE OR PROHI BI T THE STOPPI NG STANDI NG OR

PARKING OF MOTOR VEHI CLES IN A G TY OF THE FI RST CLASS,

I NCLUDI NG, _BUT NOT LIMTED TO

(1) THE I NSTALLATI ON AND NMAI NTENANCE OF ALL

EQUI PMENT, | NCLUDI NG PARKI NG METERS, ON AND ALONG

H GHWAYS, STREETS AND ROADVWAYS.

(1) THE I NSTALLATI ON AND MAI NTENANCE OF ALL

SI GNAGE, | NCLUDI NG SI GNAGE FOR HANDI CAPPED PARKI NG,

RESI DENTI AL PERM T PARKI NG AND LOADI NG AREAS, ON _AND

ALONG H GHVWAYS, STREETS AND ROADVWAYS.

(11'l) THE OPERATI ON AND MANAGEMENT OF ANY

HANDI CAPPED PARKI NG, RESI DENTI AL PARKI NG AND LOADI NG AREA

PERM T PROGRANS.

(1V)  THE ADJUDI CATI ON OF ALL DI SPUTED PARKI NG

VI OLATI ON NOTI CES OR CI TATI ONS | SSUED THROUGH ENFORCEMENT

BY THE PARKING AUTHORITY IN A CTY OF THE FIRST CLASS OR

THE POLI CE DEPARTVENT W TH JURI SDI CTI ON OVER THE CI TY OF

THE FI RST CLASS.

"ENFORCE. " THE | SSUANCE OF PARKI NG VI OLATI ON NOTI CES OR

CITATIONS, THE | MMOBI LI ZATI ON, TON NG AND | MPOUNDVENT OF

MOTOR VEHI CLES AND THE COLLECTI ON OF FINES, PENALTI ES AND

COSTS _FOR VI OLATI ONS OF ANY_ ORDI NANCE OR RESOLUTI ON ENACTED

N ORDER TO REGULATE OR PROHI BIT THE STOPPI NG _STANDI NG OR

PARKI NG OF MOTOR VEHICLES IN A G TY OF THE FI RST CLASS.

SECTI ON 21. SECTI ONS 6308(B) AND 6506(A) AND (B) OF TITLE 75
ARE AMENDED TO READ:
§ 6308. | NVESTI GATI ON BY PCLI CE OFFI CERS.

* * %

(B) AUTHORITY OF POLI CE OFFI CER. --WHENEVER A POLI CE OFFI CER
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'S ENGAGED I N A SYSTEMATI C PROGRAM OF CHECKI NG VEHI CLES OR
DRI VERS OR HAS [ ARTI CULABLE AND REASONABLE GROUNDS TO SUSPECT A
VI OLATION OF THIS TI TLE,] REASONABLE SUSPI CI ON THAT A VI OLATI ON

OF TH S TITLE IS OCCURRI NG OR HAS OCCURRED, HE MAY STOP A

VEHI CLE, UPON REQUEST OR SI GNAL, FOR THE PURPOSE OF CHECKI NG THE
VEH CLE' S REG STRATI ON, PROOF OF FI NANCI AL RESPONSI BI LI TY,

VEHI CLE | DENTI FI CATI ON NUVBER OR ENGI NE NUMBER OR THE DRI VER S
LI CENSE, OR TO SECURE SUCH OTHER | NFORMATI ON AS THE OFFI CER MAY
REASONABLY BELI EVE TO BE NECESSARY TO ENFORCE THE PROVI SI ONS OF
THI'S TI TLE.

§ 6506. SURCHARGE.

(A) LEVY AND | MPCSI TION. -- I N ADDI TION TO ANY FI NES, FEES OR
PENALTI ES LEVI ED OR | MPOSED AS PROVI DED BY LAW UNDER THI' S TI TLE
OR ANY OTHER STATUTE, A SURCHARGE SHALL BE LEVI ED FOR
DI SPOSI TI ON | N ACCORDANCE W TH SUBSECTI ON (B) AS FOLLOWS:

(1) UPON CONVI CTI ON FOR ANY VI OLATI ON OF THE PROVI SI ONS

OF TH'S TI TLE OR OTHER STATUTE OF THE COMMONVEALTH, OR

REGULATI ONS PROMULGATED UNDER THI'S TI TLE, WHICH IS A TRAFFIC

VI OLATI ON AND WHI CH |'S NOT | NCLUDED W THI N THE PROVI SI ONS OF

PARAGRAPHS (2) THROUGH (7), EXCLUSI VE OF PARKI NG OFFENSES, A

SURCHARGE OF $30.

(2) UPON CONVI CTI ON FOR A VI OLATI ON OF THE FOLLOW NG

PROVI SIONS OF TH'S TI TLE, A SURCHARGE OF $40:

(1) SECTI ON 3306(A) (1) (RELATING TO LI M TATI ONS ON
DRI VI NG ON LEFT SI DE OF ROADVAY) .

(11) SECTI ON 3745 (RELATI NG TO ACCI DENTS | NVOLVI NG
DAMAGE TO UNATTENDED VEHI CLE OR PROPERTY).
(3) UPON CONVI CTI ON FOR A VI OLATI ON OF SECTI ON 3345( A)

( RELATI NG TO MEETI NG OR OVERTAKI NG SCHOOL BUS), A SURCHARGE
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OF $50.

(4) UPON CONVI CTI ON FOR A VI CLATI ON OF SECTI ON 3362
( RELATI NG TO MAXI MUM SPEED LIM TS), THE FOLLOW NG APPLI CABLE
SURCHARGE:

(1) $30 FOR EXCEEDI NG THE MAXI MUM SPEED LIMT BY 6

TO 10 M LES PER HOUR OR 11 TO 15 M LES PER HOUR.

(1) $40 FOR EXCEEDI NG THE MAXI MUM SPEED LIM T BY 16

TO 25 M LES PER HOUR.

(I'11) $50 FOR EXCEEDI NG THE MAXI MUM SPEED LIM T BY

AT LEAST 26 M LES PER HOUR.

(5) UPON CONVI CTI ON FOR VI CLATI ON OF SECTI ON 4902
( RELATI NG TO RESTRI CTI ONS ON USE OF H GHWAYS AND BRI DGES),
SUBCHAPTER C OF CHAPTER 49 ( RELATI NG TO MAXI MUM WEI GATS OF
VEHI CLES) OR SUBCHAPTER E OF CHAPTER 49 ( RELATI NG TO
MEASURI NG AND ADJUSTI NG VEHI CLE SI ZE AND WEI GHT), A SURCHARGE
OF $150.

(6) UPON CONVI CTI ON FOR VI OLATI ON OF CHAPTER 47
( RELATI NG TO | NSPECTI ON OF VEH CLES), BY THE OMNER OR
OPERATOR OR DRIVER OF A VEHICLE WHICH | S SUBJECT TO THE
PROVI SI ONS OF CHAPTER 49 ( RELATI NG TO SI ZE, WEI GAT AND LOAD),
A SURCHARGE OF $30.

(7) UPON CONVI CTI ON OF OFFENSES UNDER SECTI ON [ 3731]
3802 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE), OR UPON ADM SSI ON TO PROGRAMS FOR
ACCELERATED REHABI LI TATI VE DI SPOSI TI ON FOR OFFENSES
ENUVERATED | N SECTI ON [ 3731] 3802, A SURCHARGE, RESPECTI VELY,
OF:

(1) $50 FOR THE FI RST OFFENSE.
(1) $100 FOR THE SECOND OFFENSE.
(I'r1) $200 FOR THE THI RD OFFENSE.
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(1V) $300 FOR THE FOURTH AND SUBSEQUENT OFFENSES.
THE PROVI SIONS OF THI S SUBSECTI ON SHALL NOT APPLY TO ANY
VI OLATI ON COMWM TTED BY THE OPERATOR OF A MOTORCYCLE, MOTOR-
DRI VEN CYCLE, PEDALCYCLE, MOTORI ZED PEDALCYCLE OR RECREATI ONAL
VEHI CLE NOT | NTENDED FOR H GHWAY USE.
(8) UPON CONVICTION, INACTY OF THE FIRST CLASS, OF

ANY VIOLATION OF THI S TITLE, A SURCHARGE OF $10.

(B) DI SPOSI TI ON. - -

(1) NOTW THSTANDI NG THE PROVI SIONS OF 42 PA.C.S. §§ 3571
( RELATI NG TO COWONWEALTH PORTI ON OF FINES, ETC.) AND 3573
( RELATI NG TO MUNI Cl PAL CORPORATI ON PORTI ON OF FINES, ETC.)[,
ALL] :

SUBSECTI ON (A) (1) THROUGH (7) BY ANY DI VISION OF THE

UNI FI ED JUDI CI AL SYSTEM EXI STI NG UNDER SECTI ON 1 OF
ARTI CLE V OF THE CONSTI TUTI ON OF PENNSYLVANI A AND 42
PA.C.S. 8 301 (RELATING TO UNI FI ED JUDI Cl AL SYSTEM SHALL
BE REM TTED TO THE COMVONVWEALTH FOR DEPCSI T I N THE
CATASTROPHI C LOSS BENEFI TS CONTI NUATI ON FUND FOR THE
PURPOSE OF FUNDI NG CATASTROPHI C LOSS BENEFI TS I'N
ACCORDANCE W TH SECTI ON 1798. 2 ( RELATI NG TO TRANSI TI ON) .
(1) ALL SURCHARGES LEVI ED AND COLLECTED UNDER

SUBSECTI ON (A)(8) BY SUCH DI VI SION OF THE UNI FI ED

JUDI CI AL_SYSTEM SHALL BE REM TTED TO THE APPROPRI ATE

TON NG AND STORAGE AGENT _AS SET FORTH I N SECTI ON

6309. 2(E) (RELATING TO | MVOBI LI ZATI ON, TOW NG AND STORAGE

OF VEH CLE FOR DRI VI NG W THOUT OPERATI NG PRI VI LEGES OR

REG STRATI ON) FOR PURPOSES OF FUNDI NG I TS COSTS

ASSOCI ATED W TH SUBCHAPTER A OF CHAPTER 63 (RELATI NG TO

GENERAL PROVI SI ONS) .
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1 (111) |F THE SURCHARGE |'S BEING PAID I N

2 | NSTALLMENTS, THE SURCHARGE SHALL BE REM TTED ON EACH

3 | NSTALLNMENT.

4 (2) THE SURCHARGES LEVI ED AND COLLECTED UNDER SUBSECTI ON
5 (A) SHALL NOT BE DEPCSI TED FOR THE CREDI T OR USE OF, OR

6 OTHERW SE ALLOCATED, DI RECTED OR PAI D TO, COUNTIES OR

7 MUNI Cl PALI TI ES UNDER THE PROVI SIONS OF 42 PA.C.S. CH. 35

8 SUBCH. E (RELATING TO FINES, ETC.), OR ANY OTHER STATUTE, THE
9 CRIME VI CTIM S COVPENSATI ON BOARD UNDER SECTI ON 477.15(B) OF
10 THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOW AS THE

11 ADM NI STRATI VE CODE OF 1929, THE COWM SSI ON ON CRI ME AND

12 DELI NQUENCY FOR VI CTI M W TNESS SERVI CES GRANTS UNDER SECTI ON
13 477.15(C) OF THE ADM NI STRATI VE CODE OF 1929, RAPE CRI SIS

14 CENTERS, THE EMERGENCY MEDI CAL SERVI CES OPERATI NG FUND,

15 DOVESTI C VI OLENCE SHELTERS, THE JUDI Cl AL COVPUTER SYSTEM

16 AUGMVENTATI ON ACCOUNT ESTABLI SHED UNDER 42 PA.C.S. CH. 37

17 SUBCH. C (RELATI NG TO JUDI Cl AL COVPUTER SYSTEM) OR UNDER ANY
18 OTHER STATUTE.

19 x %

20 SECTION 22. THE ADDI TION OF 75 PA.C.S. §§ 3814 AND 3815

21 SHALL APPLY AS FOLLOWS:

22 (1) EXCEPT AS SET FORTH | N PARAGRAPH (2) OR (3), AFTER
23 JUNE 30, 2009, FOR AN OFFENDER SENTENCED UNDER THI S CHAPTER
24 (2) ON AND AFTER THE EFFECTI VE DATE OF THI S SECTION, FOR
25 AN OFFENDER SENTENCED FOR A M SDEMEANOR OF THE FI RST DEGREE.
26 (3) AFTER JUNE 30, 2006, FOR AN OFFENDER SENTENCED

27 PURSUANT TO SECTI ON 3804(A) (3), (B)(2) AND (C)(1).

28 SECTI ON 23. THE DEPARTMENT OF TRANSPORTATI ON HAS THE

29 FOLLOW NG DUTI ES:

30 (1) 1N ORDER TO | MPLEMENT THE ADDI TION OF 75 PA.C.S. §
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3805, THE FOLLON NG SHALL APPLY:
(1) THE DEPARTMENT SHALL ADOPT AND USE GUI DELI NES,
WHI CH SHALL BE PUBLI SHED | N THE PENNSYLVANI A BULLETI N,
THE GUI DELI NES SHALL NOT BE SUBJECT TO REVI EW UNDER
SECTI ON 205 OF THE ACT OF JULY 31, 1968 (P.L. 769,
NO. 240), REFERRED TO AS THE COMMONWEALTH DOCUVENTS LAW
AND THE ACT OF JUNE 25, 1982 (P.L.633, NO 181), KNOW AS
THE REGULATORY REVI EW ACT.
(11) BY SEPTEMBER 30, 2004, THE DEPARTMENT SHALL, IN
ACCORDANCE W TH LAW PROMULGATE REGULATI ONS TO REPLACE
THE GUI DELI NES UNDER SUBPARAGRAPH (1) .
(111) THE GUI DELI NES UNDER SUBPARAGRAPH (1) SHALL:
(A) TAKE EFFECT SEPTEMBER 30, 2003, OR
| MVEDI ATELY, WHI CHEVER |'S LATER, AND
(B) EXPIRE ON THE EARLI ER OF:
(1) THE EFFECTI VE DATE OF REGULATI ONS UNDER
SUBPARAGRAPH (I1); OR
(I1) SEPTEMBER 30, 2005.
(2) BY OCTOBER 1, 2004, THE DEPARTMENT SHALL PROMULGATE
REGULATI ONS TO | MPLEMENT 75 PA. C.S. § 1549(B).
SECTION 24. THE ADDITION OF 75 PA C.S CH. 38 IS A
CONTI NUATI ON OF FORMER 75 PA.C.S. § 3731. THE REPEAL OF 75
PA.C.S. § 3731 SHALL NOT AFFECT OFFENSES COWM TTED PRI OR TO THE
EFFECTI VE DATE OF THI'S SECTI ON.
SECTION 25. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE FOLLON NG PROVI SI ONS SHALL TAKE EFFECT IN 60
DAYS:
(1) THE AMENDMENT OF 75 PA.C.S. § 1332(B).
(I1) THE ADDITION OF 75 PA.C.S. § 1332(C).
(111) THE AVENDVENT OF 75 PA. C.S. § 3116(L)(2) AND
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1 (Q.

2 (1V) THE AMENDMENT OF 75 PA.C.S. § 6109(A) (1) AND
3 (F).

4 (V) THE ADDITION OF 75 PA.C.S. § 6109(C).

5 (VI) THE ADDITION OF 75 PA.C.S. § 6506(A)(8).
6 (VI1) THE AVENDMENT OF 75 PA.C.S. § 6506(B).
7 (2) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT

8 | MVEDI ATELY:

9 (1) SECTION 23 OF TH'S ACT.

10 (I1) TH'S SECTI ON.

11 (3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT
12 SEPTEMBER 30, 2003, OR | MVEDI ATELY, WHI CHEVER IS LATER
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