PRINTER S NO. 4767

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3008 *%5:”

I NTRODUCED BY KENNEY AND BROWNE, NOVEMBER 18, 2004

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
NOVEMBER 18, 2004

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 14, 1972 (P.L.221, No.63), entitled,
as anmended, "An act establishing the Pennsyl vania Advi sory
Council on Drug and Al cohol Abuse; inposing duties on the
Department of Health to devel op and coordi nate the
i npl enentati on of a conprehensive health, education and
rehabilitation programfor the prevention and treatnent of
drug and al cohol abuse and drug and al cohol dependence;
provi ding for emergency nedical treatnment; providing for
treatment and rehabilitation alternatives to the crimnal
process for drug and al cohol dependence; and making repeals,"”
further providing for the financial stability of comunity
drug and al cohol prograns.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4 of the act of April 14, 1972 (P.L.221,
No. 63), known as the Pennsylvania Drug and Al cohol Abuse Contr ol
Act, anended Decenber 20, 1985 (P.L.529, No.119), is anmended to
read:

Section 4. Departnent's Powers and Responsibilities.--(a)
The departnent shall devel op and adopt a State plan for the
control, prevention, intervention, treatnment, rehabilitation,

research, education, and training aspects of drug and al cohol
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abuse and dependence problens. The State plan shall include, but
not be limted to, provision for:

(1) Coordination of the efforts of all State agencies in the
control, prevention, intervention, treatnment, rehabilitation,
research, education, and training aspects of drug and al cohol
abuse and dependence problens so as to avoid duplications and
i nconsistencies in the efforts of the agencies.

(2) Coordination of all health and rehabilitation efforts to
deal with the problem of drug and al cohol abuse and dependence,
including, but not limted to, those relating to vocati onal
rehabilitation, manpower devel opnent and training, senior
citizens, |aw enforcenent assistance, parole and probation
systens, jails and prisons, health research facilities, nental
retardation facilities and conmunity nmental health centers,
juvenil e delinquency, health professions, educational
assi stance, hospital and nedical facilities, social security,
community heal th services, education professions devel opnent,
hi gher educati on, Conmonweal th enpl oyes health benefits,
econoni ¢ opportunity, conprehensive health planning, elenentary
and secondary education, highway safety and the civil service
| aws.

(3) Encouragenent of the formation of |ocal agencies and
| ocal coordinating councils, and pronotion of cooperation, and
coordi nati on anong such groups, and encouragenent of
comuni cation of ideas and recommendati ons from such groups to
t he council .

(4) Devel oprment of nodel drug and al cohol abuse and
dependence control plans for |ocal governnent, utilizing the
concepts incorporated in the State plan. The nodel plans shal

be reviewed on a periodic basis but not |ess than once a year,
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and revised to keep themcurrent. They shall specify how all
types of comunity resources and existing Federal and
Commonweal th | egislation nmay be utilized.

(5) Assistance and consultation to |ocal governments, public
and private agencies, institutions, and organi zations, and
i ndividuals with respect to the prevention and treatnment of drug
and al cohol abuse and dependence, including coordination of
prograns anong them

(6) Cooperation with organi zed nmedicine to di ssem nate
medi cal guidelines for the use of drugs and controlled
substances in medical practice.

(7) Coordination of research, scientific investigations,
experinments, and studies relating to the cause, epidem ol ogy,
soci ol ogi cal aspects, toxicology, pharmacol ogy, chem stry,
effects on health, dangers to public health, prevention,

di agnosis and treatnent of drug and al cohol abuse and
dependence.

(8) Investigation of nmethods for the nore precise detection
and determ nati on of al cohol and controlled substances in urine
and bl ood sanpl es, and by ot her neans, and publication on a
current basis of uniform nethodol ogy for such detections and
det ermi nati ons.

Any information obtained through scientific investigation or
research conducted pursuant to this act shall be used in ways so
that no nane or identifying characteristics of any person shal
be divul ged without the approval of the department and the
consent of the person concerned. Persons engaged in research
pursuant to this section shall protect the privacy of
i ndi vidual s who are the subject of such research by w thhol di ng

fromall persons not connected with the conduct of such research
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t he nanes or other identifying characteristics of such

i ndi vi dual s. Persons engaged in such research shall protect the
privacy of such individuals and may not be conpelled in any
State, civil, crimnal, adm nistrative, |legislative, or other
proceeding to identify such individuals.

(9) Establishnent of training prograns for professional and
nonpr of essi onal personnel with respect to drug and al cohol abuse
and dependence, including the encouragenent of such prograns by
| ocal governnents.

(10) Devel opnment of a nodel curriculum including the
provi sion of relevant data and other information, for
utilization by elenentary and secondary schools for instructing
children, and for parent-teachers' associations, adult education
centers, private citizen groups, or other State and | ocal
sources, for instruction of parents and other adults, about drug
and al cohol abuse and dependence.

(11) Preparation of a broad variety of educational,
prevention and intervention material for use in all nedia, to
reach all segments of the population, that can be utilized by
public and private agencies, institutions, and organi zations in
educational prograns with respect to drug and al cohol abuse and
dependence.

(12) Establishment of educational courses, including the
provi sion of relevant data and other information, on the causes
and effects of, and treatnent for, drug and al cohol abuse and
dependence, for |aw enforcenent officials (including prosecuting
attorneys, court personnel, the judiciary, probation and parole
of ficers, correctional officers and other |aw enforcenent
personnel ), welfare, vocational rehabilitation, and other State

and |l ocal officials who conme in contact with drug abuse and
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dependence probl emns.

(13) Recruitnment, training, organization and enpl oynent of
pr of essi onal and ot her persons, including fornmer drug and
al cohol abusers and dependent persons, to organi ze and
participate in progranms of public education.

(14) Treatnment and rehabilitation services for male and
femal e juveniles and adults who are charged with, convicted of,
or serving a crimnal sentence for any crimnal offense under
the I aw of this Commonweal th. Provision of simlar services
shall be made for juveniles adjudged to be delinquent, dependent
or neglected. These services shall include but are not limted
to: (i) emergency nedical services; (ii) inpatient services; and
(ti1) internmediate care, rehabilitative and outpatient services.

The State plan shall give priority to devel oping comunity
based drug or al cohol abuse treatnent services in a cooperative
manner anong State and | ocal governnental agencies and
departnments and public and private agencies, institutions and
organi zati ons. Consideration shall be given to supportive
medi cal care, services, or residential facilities for drug or
al cohol dependent persons for whomtreatnent has repeatedly
failed and for whomrecovery is unlikely.

The departnent shall develop as part of the State plan and
require the establishnment of a system of energency nedi cal
services for persons voluntarily seeking treatnment, for persons
admtted and commtted pursuant to the provisions of section 5
of this act, and for persons charged with a crine under
Pennsyl vania | aw. Upon the establishnment of such energency
nmedi cal services, the departnment, by regulation, shall require
t hat appropriate emergency nedi cal services be nmade available to

all drug and al cohol abusers who are arrested for a crinme under
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Pennsyl vani a | aw.

The State plan shall further provide standards for the
approval by the relevant State agency for all private and public
treatment and rehabilitative facilities, which may include but
are not limted to State hospitals and institutions, public and
private general hospitals, conmunity nmental health centers or
their contracting agencies, and public and private drug or
al cohol dependence and drug and al cohol abuse and dependence
treatnment and rehabilitation centers.

(15) Gants and contracts fromthe appropriate State
departnment or agency for the prevention, intervention and
treatment of drug and al cohol dependence. The grants and
contracts may include assistance to |ocal governnments and public
and private agencies, institutions, and organi zations for
prevention, intervention, treatnent, rehabilitation, research,
education and training aspects of the drug and al cohol abuse and
dependence problenms with the Cormonweal th. Any grant made or
contract entered into by a department or agency shall be
pursuant to the functions allocated to that departnment or agency
by the State plan.

(16) Preparation of general regulations for, and operation
of , prograns supported with assistance under this act.

(17) Establishment of priorities for deciding allocation of
t he funds under this act.

(17.1) An annual cost-of-living adjustnent, at a m ni num

based on the projected Hone Heal th Market Basket |ndex for wage

earners devel oped for the departnment for the plan year, and

applied to the single county authorities for use in drug and

al cohol prevention, intervention and treatnent prograns.

(18) An annual cost-of-living adjustnent appropriated by the
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CGCeneral Assenbly. The cost-of-living adjustnent shall be based

on the projected Hone Heal th Market Basket |ndex for wage

earners. The departnent shall allocate these funds to the single

county authorities for use in drug and al cohol prevention,

i nterventi on and treatnent prograns.

[(18)] (19) Review the admnistration and operation of
prograns under this act, including the effectiveness of such
progranms in nmeeting the purposes for which they are established
and operated, and make annual reports of its findings.

[(19)] (20) Evaluate the progranms and projects carried out
under this act and di ssemnate the results of such eval uati ons.

[(20)] (21) Establish such advisory commttees as the
department may deem necessary to assist the departnment in
fulfilling its responsibilities under this act.

(b) In developing the State plan initially, and prior to its
anmendnent annual |y, the departnment shall hold a public hearing
at least thirty days prior to the adoption of the initial State
pl an and subsequent anmendnents and shall afford thereby al
i nterested persons an opportunity to present their views thereon
either orally or in witing. The departnent, through its staff,
shall consult and col |l aborate with appropri ate Federal and State
and | ocal departnents, boards, agencies and governnental units,
and with appropriate public and private agencies, institutions,
groups and organi zati ons. O herw se the pronul gation of the
State plan shall conformto the procedure contained in the
Commonweal t h Docunents Law.

(c) The departnent in accordance with the State plan shal
all ocate the responsibility for all services, progranms and ot her
efforts provided for therein anong the appropriate departnents,

agenci es and ot her State personnel. The department, through its
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enpl oyes, shall have the power and its duty shall be to
i npl enment conpliance with the provisions of the State plan and
to coordinate all such efforts.

(e) The departnent shall gather and publish statistics
pertaining to drug and al cohol abuse and dependence and
pronmul gate regul ati ons, specifying uniformstatistics to be
obt ai ned, records to be maintained and reports to be submtted,
by public and private departnents, agencies, organizations,
practitioners, and other persons with respect to drug and
al cohol abuse and dependence, and rel ated probl enms. Such
statistics and reports shall not reveal the identity of any
patient or drug or al cohol dependent person or other
confidential information.

(f) The department shall establish an infornmation center,
which will attenpt to gather and contain all avail able published
and unpublished data and informati on on the problens of drug and
al cohol abuse and dependence. Al Commonweal t h departnents and
agenci es shall send to the department any data and information
pertinent to the cause, prevention, diagnosis and treatnent of
drug and al cohol abuse and dependence, and the toxicol ogy,
phar macol ogy, effects on the health of drug and al cohol abusers
and danger to the public health of alcohol, drugs and controll ed
subst ances, and the departnent shall nake such data and
i nformati on wi dely avail abl e.

(g) To facilitate the effectuation of the purposes of this
act, the departnment shall require all appropriate |ocal and
State departnents, agencies, institutions and others engaged in
i npl enenting the State plan to submt as often as necessary, but
no |l ess often than annually, reports detailing the activities

and effects of the efforts of the aforenenti oned and
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recommendi ng appropriate amendnents to the State plan. The
departnment may direct a performance audit of any activity
engaged in pursuant to the State plan.

(h) The departnent shall submit an annual report to the
CGeneral Assenbly which shall specify the actions taken and
services provided and funds expended under each provision of
this act and an evaluation of their effectiveness, and which
shall contain the current State plan. The departnent shal
submt such additional reports as may be requested by the
CGeneral Assenbly and such recomendations as will further the
prevention, treatnment, and control of drug and al cohol abuse and
dependence.

(i) The department shall make provision for facilities in
each city or region or catchnment area which shall provide
i nformati on about the total Commonweal th drug and al cohol abuse
and drug and al cohol dependency prograns and servi ces.

(j) The department shall have the power to pronul gate the
rul es and regul ati ons necessary to carry out the provisions of
this act.

Section 2. This act shall take effect imediately.
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