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AN ACT

1  Amending Title 40 (Insurance) of the Pennsylvania Consolidated
2     Statutes, regulating charitable expenditures; and providing
3     for additional duties of the Insurance Department.

4     The General Assembly of the Commonwealth of Pennsylvania

5  hereby enacts as follows:

6     Section 1.  Section 6101 of Title 40 of the Pennsylvania

7  Consolidated Statutes is amended by adding a definition to read:

8  § 6101.  Definitions.

9     The following words and phrases when used in this chapter

10  shall have, unless the context clearly indicates otherwise, the

11  meanings given to them in this section:

_________________________________________________________12     "Charitable expenditure."  An expenditure that benefits a

__________________________________________________________13  class of individuals who are uninsured or underinsured and

_______________________________________14  unable to purchase affordable coverage.

15     * * *

16     Section 2.  Title 40 is amended by adding a section to read:

_________________________________17  § 6128.  Charitable expenditures.



_________________________________________________________1     (a)  Requirement.--A hospital plan corporation shall make

_____________________________________________________2  annual charitable expenditures in an amount equal to:

______________________________________________________3         (1)  1.75% of direct written premium of their not-for-

____________________4     profit business; and

_________________________________________________5         (2)  1.75% on the net revenue of their for-profit

________________________________6     subsidiaries and joint ventures.

_________________________________________________________7     (b)  Audit.--The department shall annually audit hospital

________________________________________________________________8  plan corporations and their subsidiaries and joint ventures with

____________________________________________________________9  other corporations to determine the amount of direct written

___________________________________________________________10  premium of their not-for-profit business and net revenue of

_________________________________________________11  their for-profit subsidiaries and joint ventures.

___________________________________________________________12     (c)  Audit cost.--Each hospital plan corporation shall bear

_____________________________________________________________13  the cost of an audit of the corporation under subsection (b).

____________________________________________________________14     (d)  Charitable expenditures.--For purposes of this section,

______________________________________________________________15  the following expenditures qualify as charitable expenditures:

_____________________________________________________16         (1)  Financial contributions to the Children's Health

___________________________________________________________17     Insurance program under Article XXIII of the act of May 17,

_____________________________________________________________18     1921 (P.L.682, No.284), known as The Insurance Company Law of

_____________________________________________________19     1921, adult basic coverage insurance program or other

_______________________________________________________20     government or private programs which provide subsidized

_____________________________________________________________21     health insurance coverage to individuals and families who are

___________________________________________________________22     unable to purchase affordable health insurance coverage and

____________________________________________________________23     whose family incomes are no greater than 200% of the Federal

______________24     poverty level.

_______________________________________________________25         (2)  Donations of health insurance or its equivalent to

___________________________________________26     individuals who cannot otherwise afford it.

_______________________________________________27         (3)  Subsidies to provide coverage for eligible

___________________________________________________________28     individuals who purchase coverage from a designated insurer

___________________________________________________________29     under the alternative mechanism in individual market as set

____________________________________________________________30     forth in section 1004-A of The Insurance Company Law of 1921
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___________________________________________________1     to comply with the Health Insurance Portability and

_________________________________________________________2     Accountability Act of 1996 (Public Law 104-191, 110 Stat.

______3     1936).

_______________________________________________________4         (4)  Other expenditures as identified by the department

____________________________5     by regulation as qualifying.

______________________________________________________6     (e)  Nonqualifying expenditures.--For purposes of this

________________________________________________________________7  section, the following expenditures do not qualify as charitable

_____________8  expenditures:

________________________________________9         (1)  Taxes or payments in lieu of taxes.

________________________________________________________10         (2)  Charitable contributions to nonprofit organizations

____________________________________________________________11     under section 501(c)(3) of the Internal Revenue Code of 1986

_______________________________________________________12     (Public Law 99-514, 26 U.S.C. § 501(c)(3)) that provide

_______________________________________________________13     services unrelated to health care and health insurance.

_________________________________________________________14         (3)  Expenditures that cover only administrative expenses

____________________________________________________15     of a public program which provides subsidized health

_____________________________________________________________16     insurance coverage to individuals and families who are unable

____________________________________________________________17     to purchase affordable health insurance coverage, but do not

__________________________________18     cover actual health care services.

______________________________________________________19         (4)  The cost of group conversion programs required of

___________________________________________________________20     all health insurers under section 621.2(d) of The Insurance

____________________21     Company Law of 1921.

_____________________________________________22         (5)  Investment in infrastructure and capital

_____________23     improvements.

_______________________________________________________24         (6)  Other expenditures as identified by the department

_______________________________25     by regulation as nonqualifying.

___________________________________________________________26     (f)  Enforcement.--The department shall monitor and enforce

_____________________________27  compliance with this section.

_______________________________________________________28     (g)  Reports.--A hospital plan corporation must make an

___________________________________________________________29  annual report on its compliance with charitable expenditure

_________________________________________________________30  requirements to the department, the chairman and minority
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_____________________________________________________________1  chairman of the Banking and Insurance Committee of the Senate

_______________________________________________________2  and the chairman and minority chairman of the Insurance

__________________________________________3  Committee of the House of Representatives.

4     Section 3.  Section 6302(a) of Title 40 is amended by adding

5  a definition to read:

6  § 6302.  Definitions.

7     (a)  General rule.--The following words and phrases when used

8  in this chapter shall have, unless the context clearly indicates

9  otherwise, the meanings given to them in this section:

10     * * *

_________________________________________________________11     "Charitable expenditure."  An expenditure that benefits a

__________________________________________________________12  class of individuals who are uninsured or underinsured and

_______________________________________13  unable to purchase affordable coverage.

14     * * *

15     Section 4.  Title 40 is amended by adding a section to read:

_________________________________16  § 6336.  Charitable expenditures.

____________________________________________________________17     (a)  Requirement.--A professional health service corporation

________________________________________________________________18  shall make annual charitable expenditures in an amount equal to:

______________________________________________________19         (1)  1.75% of direct written premium of their not-for-

____________________20     profit business; and

_________________________________________________21         (2)  1.75% on the net revenue of their for-profit

________________________________22     subsidiaries and joint ventures.

_____________________________________________________________23     (b)  Audit.--The department shall annually audit professional

____________________________________________________________24  health service corporations and their subsidiaries and joint

___________________________________________________________25  ventures with other corporations to determine the amount of

_______________________________________________________________26  direct written premium of their not-for-profit business and net

____________________________________________________________27  revenue of their for-profit subsidiaries and joint ventures.

__________________________________________________28     (c)  Audit cost.--Each professional health service

______________________________________________________________29  corporation shall bear the cost of an audit of the corporation

_____________________30  under subsection (b).
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____________________________________________________________1     (d)  Charitable expenditures.--For purposes of this section,

______________________________________________________________2  the following expenditures qualify as charitable expenditures:

_____________________________________________________3         (1)  Financial contributions to the Children's Health

___________________________________________________________4     Insurance program under Article XXIII of the act of May 17,

_____________________________________________________________5     1921 (P.L.682, No.284), known as The Insurance Company Law of

_____________________________________________________6     1921, adult basic coverage insurance program or other

_______________________________________________________7     government or private programs which provide subsidized

_____________________________________________________________8     health insurance coverage to individuals and families who are

___________________________________________________________9     unable to purchase affordable health insurance coverage and

____________________________________________________________10     whose family incomes are no greater than 200% of the Federal

______________11     poverty level.

_______________________________________________________12         (2)  Donations of health insurance or its equivalent to

___________________________________________13     individuals who cannot otherwise afford it.

_______________________________________________14         (3)  Subsidies to provide coverage for eligible

___________________________________________________________15     individuals who purchase coverage from a designated insurer

___________________________________________________________16     under the alternative mechanism in individual market as set

____________________________________________________________17     forth in section 1004-A of The Insurance Company Law of 1921

___________________________________________________18     to comply with the Health Insurance Portability and

_________________________________________________________19     Accountability Act of 1996 (Public Law 104-191, 110 Stat.

______20     1936).

_______________________________________________________21         (4)  Other expenditures as identified by the department

____________________________22     by regulation as qualifying.

______________________________________________________23     (e)  Nonqualifying expenditures.--For purposes of this

________________________________________________________________24  section, the following expenditures do not qualify as charitable

_____________25  expenditures:

________________________________________26         (1)  Taxes or payments in lieu of taxes.

________________________________________________________27         (2)  Charitable contributions to nonprofit organizations

____________________________________________________________28     under section 501(c)(3) of the Internal Revenue Code of 1986

_______________________________________________________29     (Public Law 99-514, 26 U.S.C. § 501(c)(3)) that provide

_______________________________________________________30     services unrelated to health care and health insurance.
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_________________________________________________________1         (3)  Expenditures that cover only administrative expenses

____________________________________________________2     of a public program which provides subsidized health

_____________________________________________________________3     insurance coverage to individuals and families who are unable

____________________________________________________________4     to purchase affordable health insurance coverage, but do not

__________________________________5     cover actual health care services.

______________________________________________________6         (4)  The cost of group conversion programs required of

___________________________________________________________7     all health insurers under section 621.2(d) of The Insurance

____________________8     Company Law of 1921.

_____________________________________________9         (5)  Investment in infrastructure and capital

_____________10     improvements.

_______________________________________________________11         (6)  Other expenditures as identified by the department

_______________________________12     by regulation as nonqualifying.

___________________________________________________________13     (f)  Enforcement.--The department shall monitor and enforce

_____________________________14  compliance with this section.

_____________________________________________________________15     (g)  Reports.--A professional health service corporation must

_______________________________________________________16  make an annual report on its compliance with charitable

____________________________________________________________17  expenditure requirements to the department, the chairman and

_______________________________________________________________18  minority chairman of the Banking and Insurance Committee of the

______________________________________________________________19  Senate and the chairman and minority chairman of the Insurance

__________________________________________20  Committee of the House of Representatives.

21     Section 5.  This act shall take effect in 60 days.
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