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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing, in charter
schools, for definitions, for admnistration, for
establishment, for regional schools, for charters, for school
staff, for funding, for tort liability, for nonrenewal and
term nation and for desegregation orders.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "charter school” and "regi onal
charter school™ in section 1703-A of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anmended June 29, 2002 (P.L.524, No.88), are anended to read:

Section 1703-A. Definitions.--As used in this article,

* * %

"Charter school"” shall nean an i ndependent public school

establ i shed and operated under a charter froman institution of

hi gher education, the | ocal board of school directors or the

appeal board and in which students are enrolled or attend. A




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

charter school nust be organized as a public, nonprofit
corporation. Charters may not be granted to any for-profit
entity.

* %

"Regi onal charter school” shall nean an i ndependent public
school established and operated under a charter from nore than

one | ocal board of school directors, an institution of higher

educati on or the appeal board and in which students are enroll ed

or attend. A regional charter school nust be organized as a
public, nonprofit corporation. Charters may not be granted to
any for-profit entity.

* x *

Section 2. Sections 1716-A, 1717-A, 1718-A, 1720-A and 1724-
A of the act, added June 19, 1997 (P.L.225, No.22), are anended
to read:

Section 1716-A. Powers of Board of Trustees.--(a) The board
of trustees of a charter school shall have the authority to
decide matters related to the operation of the school,

i ncluding, but not limted to, budgeting, curriculum and
operating procedures, subject to the school's charter. The board
shall have the authority to enploy, discharge and contract wth
necessary professional and nonprofessional enployes subject to
the school's charter and the provisions of this article.

(b) No nmenber of a |ocal board of school directors or the

appeal board of a school entity shall serve on the board of

trustees of a charter school that is located in the nenber's
district.

(c) The board of trustees shall conply with the act of July
3, 1986 (P.L.388, No.84), known as the "Sunshine Act."

Section 1717-A. Establishnment of Charter School.--(a) A
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charter school may be established by an individual; one or nore
teachers who will teach at the proposed charter school; parents
or guardi ans of students who will attend the charter school; any
nonsectarian coll ege, university or nuseum |l ocated in this
Commonweal t h; any nonsectarian corporation not-for-profit, as
defined in 15 Pa.C.S. (relating to corporations and

uni ncor por at ed associ ations); any corporation, association or
partnership; or any conbi nation thereof. A charter school may be
established by creating a new school or by converting an

exi sting public school or a portion of an existing public
school. No charter school shall be established or funded by and
no charter shall be granted to any sectarian school, institution
or other entity. No funds allocated or disbursed under this
article shall be used to directly support instruction pursuant
to section 1327. 1.

(b) (1) The conversion of an existing public school or
portion of an existing public school to a charter school nmay be
initiated by any individual or entity authorized to establish a
charter school under subsection (a).

(2) In order to convert an existing public school to a
charter school, the applicants nust show that:

(i) Mre than fifty per centumof the teaching staff in the
publi ¢ school have signed a petition in support of the public
school becom ng a charter school; and

(ii) Mre than fifty per centum of the parents or guardi ans
of pupils attending that public school have signed a petition in
support of the school becom ng a charter school.

(3) In no event shall the board of school directors or the

appeal board serve as the board of trustees of an existing

school which is converted to a charter school pursuant to this
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subsecti on.

(c) An application to establish a charter school shall be
submtted to the | ocal board of school directors of the district
where the charter school will be |located by Novenber 15 of the
school year preceding the school year in which the charter
school will be established except that for a charter school
begi nning in the 1997-1998 school year, an application nust be
received by July 15, 1997. In the 1997-1998 school year only,
applications shall be limted to recipients of fiscal year 1996-
1997 Departnent of Education charter school planning grants.

(d) Wthin forty-five (45) days of receipt of an
application, the local board of school directors in which the
proposed charter school is to be |ocated shall hold at | east one
public hearing on the provisions of the charter application,
under the act of July 3, 1986 (P.L.388, No.84), known as the
"Sunshine Act." At least forty-five (45) days nust transpire
between the first public hearing and the final decision of the
board on the charter application except that for a charter
school beginning in the 1997-1998 school year, only thirty (30)
days nust transpire between the first public hearing and the
final decision of the board.

(e) (1) Not later than seventy-five (75) days after the
first public hearing on the application, the | ocal board of

school directors which received the application shall grant or

deny the application. [For a charter school beginning in the
1997-1998 school year, the local board of school directors shal
grant or deny the application no |later than sixty (60) days
after the first public hearing.]

(2) A charter school application submtted under this

article shall be evaluated by the | ocal board of school
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directors or the appeal board based on criteria, including, but

not limted to, the follow ng:

(1) The denonstrated, sustainable support for the charter
school plan by teachers, parents, other community nenbers and
students, including cormments received at the public hearing held
under subsection (d).

(i1i) The capability of the charter school applicant, in
terms of support and planning, to provide conprehensive | earning
experiences to students pursuant to the adopted charter.

(ii1) The extent to which the application considers the
i nformation requested in section 1719-A and confornms to the
| egislative intent outlined in section 1702-A.

(iv) The extent to which the charter school may serve as a
nodel for other public schools.

(3) The local board of school directors or the appeal board,

in the case of an existing school being converted to a charter
school, shall establish the alternative arrangenents for current
students who choose not to attend the charter school.

(4) A charter application shall be deemed approved by the
| ocal board of school directors of a school district or the

appeal board upon affirmative vote by a mgjority of all the

[directors] nenbers of the appropriate board. Fornmal action

approving or denying the application shall be taken by [the

| ocal board of school directors] that board at a public neeting,
with notice or consideration of the application given by the
board, under the "Sunshine Act."

(5 Witten notice of the [board' s] action of a |ocal board

of school directors shall be sent to the applicant, the

departnment and the appeal board. Witten notice of the action of

t he appeal board shall be sent to the applicant and the
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departnent. If the application is denied, the reasons for the

deni al, including a description of deficiencies in the
application, shall be clearly stated in the notice [sent by the
| ocal board of school directors] to the charter schoo
appl i cant.

(f) At the option of the charter school applicant, a denied
application may be revised and resubmtted to the [|ocal board

of school directors] board which denied the application.

Fol | owi ng the appoi ntnment and confirmation of the Charter School
Appeal Board under section 1721-A, the decision of the |ocal
board of school directors may be appeal ed to the appeal board.
When an application is revised and resubmitted to the [|ocal

board of school directors, the] board which denied the

application, that board may schedul e additional public hearings

on the revised application. [The] That board shall consider the
revised and resubmtted application at the first board neeting
occurring at least forty-five (45) days after receipt of the
revised application by [the] that board. For a revised
application resubmtted for the 1997-1998 school year, [the]
that board shall consider the application at the first board
nmeeting occurring at least thirty (30) days after its receipt.
[ The] That board shall provide notice of consideration of the
revi sed application under the "Sunshine Act." [No appeal froma
deci sion of a |ocal school board may be taken until July 1,
1999. |

(g) Notw thstandi ng the provisions of subsection (e)(5),
failure by the local board of directors [to hold a public
hearing and] to grant [or deny] the application for a charter
school within the tinme periods specified in subsections (d)[,

(e) and (f)] and (e) shall permt the applicant for a charter to
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file its application [as an appeal to] with the appeal board. In
such case, the appeal board shall review the application and
make a decision to grant or deny a charter based on the criteria
established in subsection (e)(2).

(h) In the case of a review by the appeal board of an
application that is revoked or is not renewed, the appeal board
shall make its decision based on the criteria established in
subsection (e)(2). A decision by the appeal board under this
subsection or subsection (g) to grant, to renew or not to revoke
a charter shall serve as a requirenent for the |ocal board of
directors of a school district or school districts, as
appropriate, to sign the witten charter of the charter school
as provided for in section 1720-A. Should the |ocal board of
directors fail to grant the application and sign the charter
within ten (10) days of notice of reversal of the decision of
the |l ocal board of directors, the charter shall be deened to be
approved and shall be signed by the chairman of the appeal
boar d.

(i) (1) The appeal board shall have the exclusive review of
an appeal by a charter school applicant, or by the board of
trustees of an existing charter school, of a decision nade by a
| ocal board of directors not to grant a charter as provided in
this section.

[(2) In order for a charter school applicant to be eligible
to appeal the denial of a charter by the |ocal board of
directors, the applicant nust obtain the signatures of at | east
two per centum of the residents of the school district or of one
t housand (1, 000) residents, whichever is |ess, who are over
ei ghteen (18) years of age. For a regional charter school, the

appl i cant nust obtain the signatures of at |east two per centum

20040H2910B4529 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of the residents of each school district granting the charter or
of one thousand (1,000) residents fromeach of the school
districts granting the charter, whichever is |ess, who are over
ei ghteen (18) years of age. The signatures shall be obtained
within sixty (60) days of the denial of the application by the

| ocal board of directors in accordance with cl ause (3).

(3) Each person signing a petition to appeal denial of a
charter under clause (2) shall declare that he or she is a
resident of the school district which denied the charter
application and shall include his or her printed nane;
signature; address, including city, borough or township, with
street and nunber, if any; and the date of signing. Al pages
shall be bound together. Additional pages of the petition shal
be nunbered consecutively. There shall be appended to the
petition a statenent that the |ocal board of directors rejected
the petition for a charter school, the nanes of all applicants
for the charter, the date of denial by the board and the
proposed | ocation of the charter school. No resident nmay sign
nore than one petition relating to the charter school
application within the sixty (60) days follow ng denial of the
application. The departnent shall develop a formto be used to
petition for an appeal.

(4) Each petition shall have appended thereto the affidavit
of sone person, not necessarily a signer, setting forth all of
t he foll ow ng:

(i) That the affiant is a resident of the school district
referred to in the petition.

(ii) The affiant's residence, giving city, borough or
township, with street and nunber, if any.

(ti1) That the signers signed with full know edge of the

20040H2910B4529 - 8 -
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pur pose of the petition.

(iv) That the signers' respective residences are correctly
stated in the petition.

(v) That the signers all reside in the school district.

(vi) That each signer signed on the date set forth opposite
t he signer's nane.

(vii) That to the best of the affiant's know edge and
belief, the signers are residents of the school district.

(5) |If the required nunber of signatures are obtained within
sixty (60) days of the denial of the application, the applicant
may present the petition to the court of comon pleas of the
county in which the charter school would be situated. The court
shall hold a hearing only on the sufficiency of the petition.
The applicant and | ocal board of school directors shall be given
seven (7) days' notice of the hearing. The court shall issue a
decree establishing the sufficiency or insufficiency of the
petition. If the petition is sufficient, the decree shall be
transmtted to the State Charter School Appeal Board for review
in accordance with this section. Notification of the decree
shall be given to the applicant and the | ocal board of
directors.]

(6) In any appeal, the decision nade by the |ocal board of
directors shall be reviewed by the appeal board on the record as
certified by the local board of directors. The appeal board
shall give due consideration to the findings of the |ocal board
of directors and specifically articulate its reasons for
agreeing or disagreeing with those findings inits witten
deci sion. The appeal board shall have the discretion to allow
the |l ocal board of directors and the charter school applicant to

suppl enent the record if the supplenental information was
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previ ously unavail abl e.

(7) Not later than thirty (30) days after the date of notice
of the acceptance of the appeal, the appeal board shall neet to
officially review the certified record.

(8) Not later than sixty (60) days follow ng the review
conducted pursuant to clause (6), the appeal board shall issue a
witten decision affirmng or denying the appeal. If the appeal
board has affirnmed the decision of the |ocal board of directors,
notice shall be provided to both parties.

(9) A decision of the appeal board to reverse the decision
of the local board of directors shall serve as a requirenent for
the |l ocal board of directors of a school district or school
districts, as appropriate, to grant the application and sign the
witten charter of the charter school as provided for in section
1720-A. Should the | ocal board of directors fail to grant the
application and sign the charter within ten (10) days of notice
of the reversal of the decision of the |ocal board of directors,
the charter shall be deened to be approved and shall be signed
by the chairman of the appeal board.

(10) Al decisions of the appeal board shall be subject to
appel l ate review by the Comonweal th Court.

Section 1718-A. Regional Charter School.--(a) A regional
charter school may be established by an individual, one or nore
teachers who will teach at the proposed charter school; parents
or guardi ans of students who will attend the charter school; any
nonsectarian coll ege, university or nuseumlocated in this
Commonweal t h; any nonsectarian corporation not-for-profit, as
defined in 15 Pa.C.S. (relating to corporations and
uni ncor por at ed associ ations); any corporation, association or

partnership; or any conbination thereof. A regional charter
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school may be established by creating a new school or by
converting an existing public school or a portion of an existing
publ i c school. Conversion of an existing public school to a

regi onal charter school shall be acconplished in accordance wth
section 1714-A(b). No regional charter school shall be
established or funded by and no charter shall be granted to any
sectarian school, institution or other entity.

(b) The boards of school directors or the appeal board of

one or nore school districts may act jointly to receive and
consi der an application for a regional charter school, except
that any action to approve an application for a charter or to
sign a witten charter of an applicant shall require an
affirmative vote of a majority of all the directors or the

appeal board of each of the school districts involved. The

applicant shall apply for a charter to the board of directors or

t he appeal board of any school district in which the charter

school wi Il be I ocated.

(c) The provisions of this article as they pertain to
charter schools and the powers and duties of the |ocal board of
school directors of a school district and the appeal board shal
apply to regional charter schools, except as provided in
subsections (a) and (b) or as otherwise clearly stated in this
article.

Section 1720-A. Term and Form of Charter.--Upon approval of
a charter application under section 1717-A, a witten charter
shal |l be devel oped which shall contain the provisions of the

charter application and which shall be signed by an institution

of hi gher education, the |ocal board of school directors of a

school district or the appeal board, by an institution of higher

education, the |l ocal boards of school directors of a school

20040H2910B4529 - 11 -
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district or the appeal board in the case of a regional charter

school or by the chairman of the appeal board pursuant to
section 1717-A(i)(5) and the board of trustees of the charter

school. This witten charter, when duly signed by an institution

of hi gher education, the |ocal board of school directors of a

school district or the appeal board, or by an institution of

hi gher education, the | ocal boards of school directors of a

school district or the appeal board in the case of a regional

charter school, and the charter school's board of trustees,
shall act as |egal authorization for the establishnent of a
charter school. This witten charter shall be legally binding on

[both] the charter school's board of trustees and on the

instituti on of hi gher education, the |ocal board of school

directors of a school district [and the charter school's board

of trustees] or the appeal board, as applicable. The charter

shall be [for a period of no |l ess than three (3) nor nore than
five (5) years and may be renewed for five (5) year periods upon
reaut hori zation by the |ocal board of school directors of a

school district or the appeal board] in force until it is

revoked for cause, as determ ned by requl ati ons of the

departnent. A charter will be granted only for a school
organi zed as a public, nonprofit corporation.

Section 1724-A. School Staff.--(a) The board of trustees
shall determ ne the |l evel of conpensation and all terns and
conditions of enploynment of the staff except as may ot herw se be
provided in this article. At |east seventy-five per centum of
t he professional staff nenbers of a charter school shall hold
appropriate State certification. Enployes of a charter school

may organi ze under the act of July 23, 1970 (P.L.563, No.195),

known as the "Public Enploye Relations Act." The board of
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trustees of a charter school shall be considered an enpl oyer for
t he purposes of Article Xli-A Upon formation of one or nore
col l ective bargaining units at the school, the board of trustees
shall bargain with the enpl oyes based on the provisions of this
article, Article XI-A and the "Public Enploye Relations Act."
Col | ective bargaining units at a charter school shall be
separate fromany coll ective bargaining unit of the schoo
district in which the charter school is |ocated and shall be
separate from any other collective bargaining unit. A charter
school shall be considered a school entity as provided for in
section 1161-A for the purpose of the secretary seeking an
injunction requiring the charter school to neet the m nimm
requirenents for instruction as provided for in this article.

(b) Each charter application shall |ist the general
qual i fications needed to staff any noncertified positions.

Pr of essi onal enpl oyes who do not hol d appropriate Pennsyl vani a
certification nust present evidence that they:

(i) Meet the qualifications in sections 1109 and 1209.

(i1i) Have denonstrated satisfactorily a conbination of
experience, achievenent and qualifications as defined in the
charter school application in basic skills, general know edge,
pr of essi onal knowl edge and practice and subject matter know edge
in the subject area where an individual wll teach.

(c) Al enployes of a charter school shall be enrolled in
the Public School Enployee's Retirenment Systemin the sane
manner as set forth in 24 Pa.C.S. 8§ 8301(a) (relating to
mandat ory and optional nenbership) unless at the tine of the
application for the charter school the sponsoring district or
t he board of trustees of the charter school has a retirenent

program whi ch covers the enpl oyes or the enploye is currently
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enrolled in another retirenment program The Commonweal t h shal
make contributions on behalf of charter school enployes, and the
charter school shall be considered a school district and shal
make paynents by enployers and paynments on account of Soci al
Security as established under 24 Pa.C.S. Pt. IV (relating to
retirement for school enployees). For purposes of paynents by
enpl oyers, a charter school shall be considered a school
district under 24 Pa.C.S. 8§ 8329(a)(1) (relating to paynents on
account of social security deductions from appropriations). The
mar ket val ue/inconme aid ratio used in cal culating paynents as
prescribed in this subsection shall be the market val ue/incone
aid ratio for the school district in which the charter school is
| ocated or, in the case of a regional charter school, shall be a
conposite market value/incone aid ratio for the participating
school districts as determ ned by the departnent. Except as
ot herwi se provi ded, enployes of a charter school shall make
regul ar menber contributions as required for active nenbers
under 24 Pa.C.S. Pt. IV. If the enployes of the charter school
participate in another retirenent plan, then those enpl oyes
shall have no concurrent claimon the benefits provided to
publi ¢ school enpl oyes under 24 Pa.C.S. Pt. IV. For purposes of
t his subsection, a charter school shall be deened to be a
"public school"” as defined in 24 Pa.C. S. 8§ 8102 (relating to
definitions).

(d) Every enploye of a charter school shall be provided the
same health care benefits as the enpl oye would be provided if he

or she were an enploye of the local district. The |ocal board of

school directors or the appeal board may require the charter
school to provide the sanme terns and conditions with regard to

heal th insurance as the collective bargaining agreenent of the
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school district to include enploye contributions to the
district's health benefits plan. The charter school shall nake
any required enployer's contribution to the district's health
plan to an insurer, a |local board of school directors, the

appeal board or a contractual representative of school enployes,

whi chever is appropriate to provide the required coverage.

(e) Any public school enploye of a school entity may request
a | eave of absence for up to five (5) years in order to work in
a charter school located in the district of enploynment or in a
regi onal charter school in which the enploying school district
is a participant. Approval for a | eave shall not be unreasonably
wi t hhel d.

(f) Tenporary professional enployes on | eave froma school
district may accrue tenure in the non-charter public school
system at the discretion of the |ocal board of school directors

or the appeal board, the sane as they woul d under Article Xl if

t hey had continued to be enployed by that district. Professional
enpl oyes on | eave froma school district shall retain their
tenure rights, as defined in Article XlI, in the school entity
fromwhi ch they canme. No tenporary professional enploye or

pr of essi onal enpl oye shall have tenure rights as against a
charter school. Both tenporary professional enployes and

pr of essi onal enpl oyes shall continue to accrue seniority in the
school entity fromwhich they cane if they return to that school
entity when the | eave ends.

(g) Professional enployes who hold a first |evel teaching or
adm nistrative certificate nay, at their option, have the tine
conpleted in satisfactory service in a charter school applied to
the length of service requirenents for the next |evel of

certification.

20040H2910B4529 - 15 -



(h) (1) Any tenporary professional enploye or professiona
enpl oye who | eaves enpl oynent at a charter school shall have the
right to return to a conparable position for which the person is
properly certified in the school entity which granted the | eave
of absence. In the case where a teacher has been dism ssed by
the charter school, the school entity which granted the | eave of
absence is to be provided by the charter school with the reasons
for such dismssal at the tine it occurs, a list of any
Wi tnesses who were relied on by the charter school in noving for
di sm ssal, a description of and access to any physical evidence
used by the charter school in noving for dism ssal and a copy of
any record devel oped at any dism ssal proceedi ng conducted by
the charter school. The record of any such hearing may be
adm ssible in a hearing before the school entity which granted
the | eave of absence. Nothing in this section shall affect the
authority of the board of school directors to initiate
proceedi ngs under Article XI if the board determ nes that
occurrences at the charter school |eading to dismssal of a
t eacher constitute adequate and i ndependent grounds for
di sci pli ne under section 1122.

(2) No tenporary enploye or professional enploye who is
| eavi ng enpl oynent at a charter school shall be returned to a
position in the public school district which granted his | eave
of absence until such public school district is in receipt of a
current crimnal history record under section 111 and the
of ficial clearance statenment regarding child injury or abuse
fromthe Departnent of Public Welfare as required by 23 Pa.C. S.
Ch. 63 Subch. C 2 (relating to background checks for enpl oynent
i n schools).

(1) Al individuals who shall have direct contact with
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students shall be required to submt a report of crimnal

hi story record information as provided for in section 111 prior
to accepting a position with the charter school. This subsection
shall also apply to any individual who volunteers to work on a
full-time or part-tinme basis at the charter school

(j) Al applicants for a position as a school enploye shal
be required to submit the official clearance statenent regarding
child injury or abuse fromthe Departnment of Public Wl fare as
required by 23 Pa.C. S. Ch. 63 Subch. C. 2. This section shal
al so apply to any individual who volunteers to work on a full-
time or part-tine basis at a charter school.

Section 3. Section 1725-A of the act, anmended or added June
19, 1997 (P.L.225, No.22), June 22, 2001 (P.L.530, No.35) and
June 29, 2002 (P.L.524, No.88), is anended to read:

Section 1725-A. Funding for Charter Schools.--(a) Funding
for a charter school shall be provided in the foll ow ng manner:

(1) There shall be no tuition charge for a resident or
nonr esi dent student attending a charter school.

(2) For non-special education students, the charter school
shal | receive for each student enrolled no | ess than the
budgeted total expenditure per average daily nmenbership of the
prior school year, as defined in section 2501(20), m nus the
budget ed expenditures of the district of residence for nonpublic
school prograns; adult education prograns; conmunity/junior
col | ege prograns; student transportation services; for special
education prograns; facilities acquisition, construction and
i nprovenent services; and other financing uses, including debt
service and fund transfers as provided in the Manual of
Accounting and Rel ated Fi nancial Procedures for Pennsyl vani a

School Systens established by the departnment. This anount shal
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be paid [by the district of residence of each student.] fromthe

State school district subsidy allocation to the charter school

whi ch the Pennsyl vani a resi dent student attends. This sel ect ed

educati onal expenditure per student shall be detern ned by

cal cul ati ng the wei ghted average sel ected expenditure per

student of the internediate unit in which the State resident

charter school student resides.

(3) For special education students, the charter school shal
receive for each student enrolled the sane funding as for each
non- speci al educati on student as provided in clause (2), plus an
addi ti onal anount determ ned by dividing the district of
residence's total special education expenditure by the product
of multiplying the conbined percentage of section 2509. 5(k)
times the district of residence's total average daily nenbership
for the prior school year. This anmount shall be paid [by the

district of residence of each student.] fromthe special

educati on subsidy allocation to the charter school which the

Pennsyl vani a resi dent speci al educati on student attends. This

addi ti onal anount per student shall be determ ned by cal cul ati ng

t he wei ght ed aver age speci al educati on expendi ture per student

of the internediate unit in which the State resident charter

school student resides.

(4) A charter school nmay request the internmediate unit in
whi ch the charter school is |ocated to provide services to
assi st the charter school to address the specific needs of
exceptional students. The intermediate unit shall assist the
charter school and bill the charter school for the services. The
internediate unit may not charge the charter school nore for any
service than it charges the constituent districts of the

internedi ate unit.

20040H2910B4529 - 18 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(5) Paynents shall be made to the charter school in twelve
(12) equal nonthly paynments, by the fifth day of each nonth,
wi thin the operating school year. A student enrolled in a
charter school shall be included in the average daily nenbership
of the student's district of residence for the purpose of
provi di ng basi c education fundi ng paynents and speci al educati on
funding pursuant to Article XXV. If a school district fails to
make a paynent to a charter school as prescribed in this clause,
the secretary shall deduct the estimted anount, as docunented
by the charter school, fromany and all State paynents nade to
the district after receipt of docunentation fromthe charter
school

(6) Wthin thirty (30) days after the secretary nakes the
deduction described in clause (5), a school district may notify
the secretary that the deduction made from State paynents to the
district under this subsection is inaccurate. The secretary
shal |l provide the school district with an opportunity to be
heard concerni ng whet her the charter school docunented that its
students were enrolled in the charter school, the period of tine
during which each student was enrolled, the school district of
resi dence of each student and whet her the amounts deducted from
t he school district were accurate.

(b) The Commonweal th shall provide tenporary financial
assistance to a school district due to the enroll nment of
students in a charter school who attended a nonpublic school in
the prior school year in order to offset the additional costs
directly related to the enroll nment of those students in a public
charter school. The Commonweal th shall pay the school district
of residence of a student enrolled in a nonpublic school in the

prior school year who is attending a charter school an anount
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equal to the school district of residence' s basic education
subsidy for the current school year divided by the district's
average daily nenbership for the prior school year. This paynent
shall occur only for the first year of the attendance of the
student in a charter school, starting with school year 1997-
1998. Total paynents of tenporary financial assistance to school
districts on behalf of a student enrolling in a charter school
who attended a nonpublic school in the prior school year shal

be limted to funds appropriated for this programin a fiscal
year. If the total of the anount needed for all students
enrolled in a nonpublic school in the prior school year who
enroll in a charter school exceeds the appropriation for the
tenporary financial assistance program the anount paid to a
school district for each qualifying student shall be pro rata
reduced. Receipt of funds under this subsection shall not
preclude a school district fromapplying for a grant under
subsection (c).

(c) The Commonweal th shall create a grant programto provide
tenporary transitional funding to a school district due to the
budgetary inpact relating to any student's first-year attendance
at a charter school. The departnment shall develop criteria which
shall include, but not be limted to, the overall fiscal inpact
on the budget of the school district resulting from students of
a school district attending a charter school. The criteria shal
be published in the Pennsylvania Bulletin. This subsection shal
not apply to a public school converted to a charter school under
section 1717-A(b). Grants shall be limted to funds appropriated
for this purpose.

(d) It shall be lawful for any charter school to receive,

hol d, manage and use, absolutely or in trust, any devi se,
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bequest, grant, endowrent, gift or donation of any property,
real or personal and/or m xed, which shall be nade to the
charter school for any of the purposes of this article.

(e) It shall be unlawful for any trustee of a charter school
or any board of trustees of a charter school or any other person
affiliated in any way with a charter school to demand or
request, directly or indirectly, any gift, donation or
contribution of any kind fromany parent, teacher, enploye or
any ot her person affiliated with the charter school as a
condition for enploynment or enroll nent and/or continued
attendance of any pupil. Any donation, gift or contribution
received by a charter school shall be given freely and
vol untarily.

Section 4. Section 1727-A of the act, added June 19, 1997
(P.L.225, No.22), is anended to read:

Section 1727-A. Tort Liability.--For purposes of tort
l[iability, enployes of the charter school shall be considered
publ i c enpl oyes and the board of trustees shall be considered
the public enployer in the same nmanner as political subdivisions
and | ocal agencies. The board of trustees of a charter school
and the charter school shall be solely liable for any and al
damages of any kind resulting fromany |egal challenge involving
the operation of a charter school. Notw thstanding this
requi renent, the local board of directors of a school entity and

t he appeal board shall not be held liable for any activity or

operation related to the programof the charter school.

Section 5. Section 1729-A of the act, added June 19, 1997
(P.L.225, No.22) and anended July 4, 2004 (P.L.536, No.70), is
amended to read:

[ Section 1729-A. Causes for Nonrenewal or Term nation.--(a)
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During the termof the charter or at the end of the termof the
charter, the local board of school directors may choose to
revoke or not to renew the charter based on any of the
fol | ow ng:

(1) One or nore material violations of any of the
condi tions, standards or procedures contained in the witten
charter signed pursuant to section 1720-A

(2) Failure to neet the requirenents for student performance
set forth in 22 Pa. Code Ch. 5 (relating to curriculum or
subsequent regul ati ons pronul gated to replace 22 Pa. Code Ch. 5
or failure to neet any performance standard set forth in the
witten charter signed pursuant to section 1716-A.

(3) Failure to neet generally accepted standards of fiscal
managenent or audit requirenents.

(4) Violation of provisions of this article.

(5) Violation of any provision of Iaw fromwhich the charter
school has not been exenpted, including Federal |aws and
regul ati ons governing children with disabilities.

(6) The charter school has been convicted of fraud.

(b) A nenber of the board of trustees who is convicted of a
felony or any crine involving noral turpitude shall be
i mredi ately disqualified fromserving on the board of trustees.

(c) Any notice of revocation or nonrenewal of a charter
given by the |l ocal board of school directors of a school
district shall state the grounds for such action with reasonabl e
specificity and give reasonable notice to the governing board of
the charter school of the date on which a public hearing
concerning the revocation or nonrenewal will be held. The | ocal
board of school directors shall conduct such hearing, present

evi dence in support of the grounds for revocation or nonrenewal
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stated in its notice and give the charter school reasonable
opportunity to offer testinony before taking final action.

Formal action revoking or not renewing a charter shall be taken
by the | ocal board of school directors at a public neeting
pursuant to the act of July 3, 1986 (P.L.388, No.84), known as
the "Sunshine Act,"” after the public has had thirty (30) days to
provi de corments to the board. All proceedi ngs of the |ocal
board pursuant to this subsection shall be subject to 2 Pa.C. S.
Ch. 5 Subch. B (relating to practice and procedure of |ocal
agenci es). Except as provided in subsection (d), the decision of
the |l ocal board shall not be subject to 2 Pa.C.S. Ch. 7 Subch. B
(relating to judicial review of |ocal agency action).

(d) Follow ng the appointnment and confirmation of the appeal
board, but not before July 1, 1999, the charter school nmay
appeal the decision of the |ocal board of school directors to
revoke or not renew the charter to the appeal board. The appeal
board shall have the exclusive review of a decision not to renew
or revoke a charter. The appeal board shall review the record
and shall have the discretion to supplenent the record if the
suppl enental information was previously unavail abl e. The appeal
board may consi der the charter school plan, annual reports,
student performance and enpl oye and community support for the
charter school in addition to the record. The appeal board shal
gi ve due consideration to the findings of the |ocal board of
directors and specifically articulate its reasons for agreeing
or disagreeing with those findings inits witten decision.

(e) |If the appeal board determ nes that the charter should
not be revoked or should be renewed, the appeal board shal
order the | ocal board of directors to rescind its revocation or

nonr enewal deci si on.
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(f) Except as provided in subsection (g), the charter shal
remain in effect until final disposition by the appeal board.

(g) In cases where the health or safety of the school's
pupils, staff or both is at serious risk, the | ocal board of
school directors may take imediate action to revoke a charter.

(h) Al decisions of the charter school appeal board shal
be subject to appellate review by the Conmonweal th Court.

(i) Wen a charter is revoked, not renewed, forfeited,
surrendered or otherw se ceases to operate, the charter school
shall be dissolved. After the disposition of any liabilities and
obl i gations of the charter school, any remaining assets of the
charter school, both real and personal, shall be distributed on
a proportional basis to the school entities with students
enrolled in the charter school for the last full or partial
school year of the charter school. In no event shall such schoo
entities or the Commonweal th be |iable for any outstandi ng
liabilities or obligations of the charter school.

(j) Wen a charter is revoked or is not renewed, a student
who attended the charter school shall apply to another public
school in the student's school district of residence. Normal
application deadlines will be disregarded under these
ci rcunstances. All student records maintained by the charter
school shall be forwarded to the student's district of
resi dence. |

Section 6. Section 1730-A of the act, added June 19, 1997
(P.L.225, No.22), is anended to read:

Section 1730-A. Desegregation Orders.--[The | ocal board of
school directors of] If a school district [which] is operating
under a desegregation plan approved by the Pennsyl vani a Human

Rel ati ons Conmmi ssion or a desegregation order by a Federal or
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State court, an institution of hi gher education, the | ocal board

of school directors and the appeal board shall not approve a

charter school application if such charter school would place
the school district in nonconpliance with its desegregation
or der.

Section 7. This act shall apply to charter school
applications made on or after the effective date of this

secti on.
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Section 8. This act shall take effect in 60 days.
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