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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2578 %"

I NTRODUCED BY TI GUE AND CAWLEY, APRIL 14, 2004

REFERRED TO COW TTEE ON LABOR RELATI ONS, APRIL 14, 2004

AN ACT

1 Anending the act of July 23, 1970 (P.L.563, No.195), entitled
2 "An act establishing rights in public enployes to organize
3 and bargain collectively through sel ected representatives;

4 defining public enployes to include enployes of nonprofit

5 organi zations and institutions; providing conmpul sory

6 medi ati on and fact-finding, for collective bargaining

7 i npasses; providing arbitration for certain public enployes
8 for collective bargai ning inpasses; defining the scope of

9 col | ective bargaining; establishing unfair enpl oye and

10 enpl oyer practices; prohibiting strikes for certain public
11 enpl oyes; permtting strikes under limted conditions;

12 provi ding penalties for violations; and establishing

13 procedures for inplenentation,” providing for binding final
14 best offer arbitration for certain professional enployees;

15 and maki ng a repeal.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Section 1. Sections 801 and 802 of the act of July 23, 1970
19 (P.L.563, No.195), known as the Public Enploye Rel ations Act,
20 are anended to read:

21 Section 801. [If] (a) Except as provided in section 802, if

22 after a reasonable period of negotiation, a dispute or inpasse
23 exists between the representatives of the public enployer and

24 the public enployes, the parties may voluntarily submt to
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medi ation but if no agreenent is reached between the parties

wi thin twenty-one days after negotiations have commenced, but in
no event |ater than one hundred fifty days prior to the "budget
subm ssion date,"™ and nedi ati on has not been utilized by the
parties, both parties shall inmmediately, in witing, call in the
service of the Pennsyl vania Bureau of Medi ati on.

[ Section 802.] (b) Once nediation has commenced, it shal
continue for so long as the parties have not reached an
agreenent. |f, however, an agreenent has not been reached within
twenty days after nmediation has conmenced or in no event |ater
t han one hundred thirty days prior to the "budget subm ssion

date,” the Bureau of Mediation shall notify the board of this
fact. Upon receiving such notice the board may in its discretion
appoint a fact-finding panel which panel may consist of either
one or three nenbers. If a panel is so designated or selected it
shall hold hearings and take oral or witten testinony and shal
have subpoena power. If during this tine the parties have not
reached an agreenent, the panel shall make findings of fact and
recommendat i ons:

(1) The findings of fact and recomrendati ons shall be sent
by registered mail to the board and to both parties not nore
than forty days after the Bureau of Mediation has notified the
board as provided in the precedi ng paragraph.

(2) Not nore than ten days after the findings and
recommendati ons shall have been sent, the parties shall notify
t he board and each other whether or not they accept the
recommendati ons of the fact-finding panel and if they do not,

t he panel shall publicize its findings of fact and

reconmendat i ons.

(3) Not less than five days nor nore than ten days after the
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publication of the findings of fact and reconmendati ons, the
parties shall again informthe board and each ot her whether or
not they will accept the reconmmendati ons of the fact-finding
panel .

(4) The Commonweal th shall pay one-half the cost of the
fact-finding panel; the remaining one-half of the cost shall be
di vided equal ly between the parties. The board shall establish
rul es and regul ati ons under which panels shall operate,
including, but not limted to, conpensation for panel nenbers.

Section 802. The foll owing procedure shall be foll owed when

an i npasse exi sts between the representatives of a school

district and its professi onal enpl oyes:

(1) Once an i npasse has been established, the parties shall,

and either party nmay, request the Secretary of Labor and

I ndustry to appoint an arbitrator, and the secretary shal

appoint an arbitrator, who may be an enpl oye of the Departnent

of Labor and | ndustry.

(2) The parties shall each submt a final best offer to the

arbi trator

(3) The arbitrator shall hold one or nore hearings and take

oral or witten testinbny. The arbitrator shall have subpoena

(4) The arbitrator shall select one of the offers which

shall be binding on the parti es.

(5) Any itens which have been agreed to by the parties are

not subject to binding arbitrati on under this section.

Section 2. Article XI-A of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, is
repeal ed insofar as it is inconsistent with this act.

Section 3. This act shall take effect in 60 days.
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