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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2398 >

| NTRODUCED BY GABI G STERN, LEDERER, CAPPELLI, DENLI NGER,
HENNESSEY, KOTI K, GOOD, BELFANTI, SCHRODER, CRAHALLA,
BENNI NGHOFF, BAKER, KELLER, SAYLOR, CElI ST, CORRI GAN, PI CKETT,
WLT, G NGRICH CEORGE, MARSICO TIGUE, THOVAS, B. SM TH,
BLAUM AND YOUNGBLOOD, MARCH 8, 2004

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 13, 2004
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for mssing children
and ot her m ssing persons.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2908 of Title 18 of the Pennsylvania

Consol i dated Statutes is anended to read:

§ 2908. Msssing children and other m ssing persons.

(a) Duties of |Iaw enforcenment agencies.--Law enforcenent
agenci es shall have the following duties with respect to m ssing
chi l dren:

(1) To investigate a report of a missing child

i mredi ately upon recei pt of the report regardl ess of the age

of the mssing child or the circunstances surrounding the

di sappearance of the child. In no case shall |aw enforcenent

agenci es i npose a nmandatory waiting period prior to
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commenci ng the investigation of a mssing child.

(2) Wen conducting a mssing child investigation, to
record all information relevant to the mssing child and the
ci rcunst ances surroundi ng the di sappearance of the m ssing
child on the appropriate | aw enforcenent investigative
report.

(3) To nmake an entry into the Mssing Persons File
t hrough the Commonweal th Law Enforcenent Assi stance Network
(CLEAN) in accord with Pennsylvania State Police policy and
procedures i mredi ately upon recei pt of sufficient
identification information on the m ssing child.

(3.1) To nmake an entry into the Unidentified Persons
File through Conmmonweal th Law Enforcenent Assi stance Network
(CLEAN) in accord with Pennsylvania State Police policy and
procedures i mredi ately upon:

(i) taking custody of an unidentified living child,
such as an infant, or a physically or nentally disabled
child; or

(i1i) discovering an unidentified deceased child.

(4) To insure tinmely cancellation of any entry made
pursuant to this section where the mssing child has returned
or is |ocated.

(a.1) Unidentified deceased [children] persons.--Law

enf orcenent agencies [and], coroners and nedi cal exam ners

shall, with respect to unidentified deceased [children] persons,
have the duty to make an entry into the Unidentified Deceased
Person File through the Conmonweal th Law Enf orcenent Assi stance
Net work (CLEAN) in accordance with Pennsylvania State Police
policy and procedures imredi ately upon observing or receiving

any descriptive information on an unidentified deceased [child]
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[(b) Definition.--As used in this section the term"child"
nmeans a person under 18 years of age.]

(b) DNA submn ssi ons. --Law enf orcenent agenci es shall have

(1) To informthe person naking the m ssing person

report within 30 days of the receipt of the report of all of

the foll ow ng:

1
2
3
4
5 the following duties with respect to m ssing persons:
6
7
8
9

(i) Any person nmaking a nissing person report nay

10 provide an appropriate personal item belonging to the

11 m SSi ng_person.

12 (ii) A parent or other appropriate person nmay submt
13 a DNA sanple for forensic anal ysis.

14 (2) To provide any person notified pursuant to paragraph
15 (1)(ii) wth a copy of a release form prepared and

16 distributed by the Pennsylvania State Police that authorizes
17 a parent or other appropriate person to voluntarily provide a
18 DNA sanple or an appropriate personal article belonging to

19 t he m ssing person for purposes of DNA sanpling. The rel ease
20 formshall explain that the results of any DNA analysis wll
21 be used solely for the purpose of identifying the m ssing

22 person.

23 (3) To submit any sanple or item obtained pursuant to

24 paragraph (1), as soon as practicable after receipt and

25 verification of the status of the m ssing person, along with
26 a copy of the mi ssing person report, an executed rel ease form
27 and any supplenental infornmation, to the Pennsylvania State
28 Police in accord with Pennsylvania State Police policy and

29 procedures.

30 (4) To inmmediately notify the Pennsylvania State Police
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1 when any mi ssing person on whose behalf a subm ssion was nade
2 pursuant to paragraph (3) is located or identified.

3 (c) Specific duties of the Pennsylvania State Police.--1n

4 addition to the duties set forth in subsections (a), (a.1) and

5 (b), the Pennsylvania State Police shall have the foll ow ng

6 duties wth respect to m ssing persons:

7 (1) To establish policy and procedures to inplenent the
8 requirenents of this section.

9 (2) To develop a nodel kit to be used by | aw enforcenent
10 to take DNA sanples fromparents or other appropriate
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12 (3) To receive DNA sanples and itens submtted pursuant

13 to subsection (b).

14 (4) To conduct forensic DNA analysis of sanples and

15 itenms submitted pursuant to subsection (b) utilizing

16 appropriate DNA typing tests, which include nuclear and

17 m tochondrial DNA typing, and to include the results in any

18 appropriate m ssing person or unidentified hunman renmains

19 dat abase in accord with established policy and procedures.

20 (5) To notify the submtting | aw enforcenent agency when

21 a mssing person is |located or identified utilizing DNA

22 (6) Except as provided in subsection ¢ (E), to <—
23 mai ntain the confidentiality of the results of forensic DNA

24 anal ysi s conducted pursuant to this section.

25 e—Conttdentrabtby— <

30 report—isissued—
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1 (D) USE OF DNA SAMPLES FOLLON NG A M SSI NG PERSON S RETURN, <—
2 LOCATION OR POSI Tl VE | DENTI FI CATI ON. - -

3 (1) UNLESS, WTHI N 90 DAYS AFTER A M SSI NG PERSON | S

4 RETURNED, LOCATED OR POSITIVELY I DENTIFIED, A DI STRI CT

5 ATTORNEY PROVI DED NOTI CE TO THE PENNSYLVANI A STATE POLI CE

6 THAT GOOD CAUSE EXI STS TO BELI EVE THAT A CRIM NAL OFFENSE HAS

7 OCCURRED RELATI NG TO THE DI SAPPEARANCE OF THE M SSI NG PERSON

8 AND THAT A SUBM TTED DNA SAMPLE OR THE RESULTS OF ANY

9 FORENSI C DNA ANALYSI S CONDUCTED THEREON MAY BE EVI DENCE |I'N

10 THE PROSECUTI ON OF THE OFFENSE, ALL DNA SAMPLES RECEI VED

11 UNDER SUBSECTI ON (B) AND THE RESULTS OF ANY FORENSI C ANALYSI S

12 PERFORVED ON THE SAMPLES SHALL BE DESTROYED W THI N 30 DAYS

13 AFTER THE TI ME FOR PROVI DI NG NOTI CE HAS EXPI RED.

14 (2) NOTI CE FROM THE DI STRI CT ATTORNEY SHALL SPECI FI CALLY

15 STATE THE OFFENSE VWH CH HE HAS GOOD CAUSE TO BELI EVE HAS

16 OCCURRED.

17 (3) TF A PROSECUTI ON OF THE STATED COFFENSE | S NOT

18 COVMENCED DURI NG THE APPLI CABLE PERI GD OF LI M TATI ONS SET

19 FORTH IN 42 PA.C.S. CH. 55 (RELATING TO LI M TATI ON OF TI ME)
20 THE DNA SAMPLES RECEI VED UNDER SUBSECTI ON (B) AND THE RESULTS
21 OF ANY FORENSI C DNA ANALYSI S PERFORVED THEREON SHALL BE
22 DESTROYED.
23 (E) CONFI DENTI ALI TY. - -
24 £2> (1) Except as provided in paragraph €3} (2), the <—
25 results of a forensic DNA analysis perforned on a sanple or
26 itemsubmtted pursuant to subsection (b) are confidenti al
27 £3> (2) The Pennsylvania State Police may only disclose <—
28 the results of a forensic DNA analysis perfornmed pursuant to
29 this section to:
30 (i) Law enforcenent agencies.
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(ii) Coroners and nmedi cal exani ners.

(iii) A parent or other appropriate person

voluntarily providing a DNA sanple or an articl e,

pur suant to subsection (b).

{4 (3) Any person who collects, processes or stores a <—

DNA sanple froma living person for forensi c DNA anal ysi s

pursuant to this section and who intentionally violates this

subsection is liable to the living person who donated t he DNA

sanple for civil damages in the anpunt of $5,000 for each

violation.
{e}> (F) Oher forensic identification evidence.--In addition <—
to any other action taken, | aw enforcenent agencies shall inform

t he person nmaki ng the ni ssing person report that the person nmay

provi de copies of the nmissing person's dental records or X-rays

or both, for inclusion in the | aw enforcenent agency's ni ssi ng

person i nvestigative file. No report need be nade pursuant to

this subsection if the m ssing person's dental records or X-rays

have previ ously been obtai ned.

(> (G Definitions.--As used in this section, the following <—

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Appropriate personal item" An item of personal property

bel onging to a m ssing person that is likely to contain the

m Ssi ng person's DNA

"Child." A person under 18 years of age.

"DNA." Deoxyribonucleic acid. DNA is |located in the cells

and provides an individual's personal genetic blueprint. DNA

encodes genetic infornmation that is the basis of human heredity

and forensic identification.

"DNA sanple.” A blood or tissue sanple provided by a parent
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1 or other appropriate person pursuant to this section for

2 analysis or storage, or both.

3 Section 2. This act shall take effect in 180 days.
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