PRI OR PRI NTER S NO. 3301 PRI NTER S NO. 3980

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2358 %5

| NTRODUCED BY D. EVANS, J. TAYLOR, PETRONE, MELI O PRESTON,
BUXTON, MANDERI NO, WALKO, JAMES, BROWNE, ARGALL, PI STELLA,
GOCDVAN, CRAHALLA, CURRY, CGEORGE, RCEBUCK, OLIVER, BEBKO-
JONES, ClI VERA, DeWEESE, MJUNDY, M COZZI E, LEACH, WASHI NGTOQON,
DALEY, FRANKEL, YUDI CHAK, SCRI MENTI, THOVAS, TANGRETTI
YOUNGBLOOD, LEVDANSKY AND NI CKOL, FEBRUARY 9, 2004

AS REPORTED FROM COWMM TTEE ON URBAN AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 7, 2004
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AN ACT

Amendi ng the act of May 16, 1923 (P.L.207, No.153), entitled "An

act providing when, how, upon what property, and to what
extent, liens shall be allowed for taxes and for nunici pal
i nprovenents, for the renoval of nuisances, and for water
rents or rates, sewer rates, and lighting rates; for the
procedure upon clains filed therefor; the nethods for
preserving such |liens and enforcing paynent of such cl ai ns;
the effect of judicial sales of the properties |iened; the
di stribution of the proceeds of such sales, and the
redenpti on of the property therefrom for the lien and
collection of certain taxes heretofore assessed, and of

clainms for municipal inmprovenents nade and nui sances renoved,
wi thin six nonths before the passage of this act; and for the

procedure on tax and rmnunicipal clains filed under other and
prior acts of Assenbly,” providing for donation of property;
and further providing for formof clains anrd, for records of
clainms and tax |liens AND FOR REPORT OF NONPAYMENT OF TAXES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of May 16, 1923 (P.L.207, No.153),
referred to as the Miunicipal Caimand Tax Lien Law, is anended
by addi ng a section to read:

Section 5. 1. Property which is donated by the owner thereof
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to a county, city, borough, incorporated town, townshi p, hone

rule nmunicipality, optional plan nmunicipality, optional charter

muni ci pality, or to a redevel opnent thereof, shall be exenpt

fromclains for taxes.

Section 2. Section 9 of the act, anmended August 14, 2003
(P.L.83, No.20), is anmended to read:

Section 9. Cdains for taxes, water rents or rates, lighting
rates, power rates, and sewer rates, mnmust be filed in the court
of conmmon pleas of the county in which the property is situated
unl ess the property is situate in the Cty of Phil adel phia and
the taxes or rates do not exceed the maxi num anount over which
t he Muni ci pal Court of Phil adel phia has original jurisdiction,
in which event the claimnust be filed in the Minicipal Court of
Phi | adel phia. Al such clainms shall be filed on or before the
| ast day of the third cal endar year after that in which the
taxes or rates are first payable, except that in cities and
school districts of the first class clains for taxes and ot her
muni ci pal cl ai ms, which have heretofore becone |liens pursuant to
the provisions of this act or which have been entered of record
as liens or which have been liened and revived, shall continue
and remain as liens for the period of twenty years from such
revival, entry or lien by operation of |aw, whichever shall have
| ast occurred; and other municipal clainms nust be filed in said
court of common pleas or the Minicipal Court of Philadel phia
within six months fromthe tine the work was done in front of
the particular property, where the charge against the property
is assessed or nmade at the tinme the work is authorized; within
six nonths after the conpletion of the inprovenent, where the
assessnment is nade by the nmunicipality upon all the properties

after the conpletion of the inprovenent; and within six nonths
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after confirmation by the court, where confirmation is required;
the certificate of the surveyor, engineer, or other officer
supervising the inprovenent, filed in the proper office, being
conclusive of the time of conpletion thereof, but he being
personal ly liable to anyone injured by any fal se statenent
therein. Where a borough lies in nore than one county, any such
claimfiled by such borough may be filed in each of such
counties. In case the real estate benefited by the inprovenent
is sold before the nmunicipal claimis filed, the date of
conpletion in said certificate shall determne the liability for
t he paynment of the claimas between buyer and seller, unless

ot herwi se agreed upon or as above set forth. A nunber of years'
taxes or rates of different kinds if payable to the sane
plaintiff may be included in one claim Interest as determ ned
by the nunicipality at a rate not to exceed ten per cent per
annum shall be collectible on all nunicipal clainmns fromthe date
of the conpletion of the work after it is filed as a lien, and
on clains for taxes, water rents or rates, lighting rates, or
sewer rates fromthe date of the filing of the lien therefor
Provi ded, however, That after the effective date of this
anendatory act where nunicipal clains are filed arising out of a
muni ci pal project which required the nmunicipality to i ssue bonds
to finance the project interest shall be collectible on such
clains at the rate of interest of the bond issue or at the rate
of twelve per cent per annum whichever is |ess. Were the

provi sions of any other act relating to clains for taxes, water
rents or rates, lighting rates, power rates, sewer rents or
rates or for any other type of nmunicipal claimor lien utilizes
the procedures provided in this act and where the provisions of

such other act establishes a different rate of interest for such
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clainms or liens, the maxinumrate of interest of ten per cent
per annum as provided for in this section shall be applicable to
the clains and liens provided for under such other acts:
Provi ded, however, That after the effective date of this
anendatory act where nunicipal clains are filed arising out of a
muni ci pal project which required the municipality to i ssue bonds
to finance the project interest shall be collectible on such
clains at the rate of interest of the bond issue or at the rate
of twelve per cent per annum whichever is |ess.

Clainms for taxes, water rents, or rates, lighting rates,
power rates and sewer rates may be in the formof witten or

typewitten |ists showi ng the nanes of the taxables, including

the nane and | ast known address with its zip code of the owner

of each property against which a claimis being filed, and

descriptions of the properties against which said clains are
filed, together with the amount of the taxes due such
muni ci pality. Such lists may be filed on behalf of a single
muni ci pality, or they nmay cover the unpaid taxes due any two or
nore nunicipalities whose taxes are collected by the sane tax
col l ector, provided the anbunts due each nmunicipality are
separately shown. All tax clains, water rents, or rates,
lighting rates, power rates and sewer rates, heretofore filed in
such form are hereby ratified, confirmed and made valid
subsisting liens as of the date of their original filing.

A nunber of years' taxes or rates of different kinds, if
payable to the sanme plaintiff, nay be included in one claim
Muni ci pal clainms shall likewi se be filed within said period,
where any appeal is taken fromthe assessnent for the recovery
of which such nunicipal claimis filed. In such case the lien

filed shall be in the formhereinafter provided, except that it
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shall set forth the anmount of the claimas an undeterm ned
anount, the anmount thereof to be determ ned by the appeal taken
fromthe assessnent upon whi ch such municipal claimis based,
pending in a certain court (referring to the court and the
proceedi ng where such appeal is pending). Upon the filing of
such municipal claim the claimshall be indexed by the

prot honotary upon the judgnment index and upon the |l ocality index
of the court, and the anount of the claimset forth therein as
an undet ermi ned anount.

If final judgnent is not obtained upon such appeal wthin
twenty years fromthe filing of such nunicipal claim the
claimant in the lien shall, within such period of twenty years,
file a suggestion of nonpaynent, in the form hereinafter set
forth, which shall have the effect of continuing the lien
thereof for a further period of twenty years fromthe date of
filing such suggestion, except that with respect to clains for
taxes and other municipal clains, in cities and school districts
of the first class, if final judgnment is not obtained upon such
appeal within twenty years fromthe filing of such nunicipa
clainms, the claimant in the lien shall, within such period of
twenty years, file a suggestion of nonpaynent in the prescribed
form whi ch shall have the effect of continuing the lien thereof
for a further period of twenty years fromthe date of filing
such suggestion. Such municipal claimshall be revived in a
simlar manner during each recurring period of twenty years
thereafter, until final judgnent is entered upon said appeal and
t he undet erm ned anmount of such nunicipal claimis fixed in the
manner hereinafter provided, except that with respect to clains
for taxes and other rmnunicipal clains, in cities and school

districts of the first class, such municipal clains shall be
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revived in a simlar manner during each recurring period of
twenty years thereafter until final judgnment is entered upon
sai d appeal and the undeterm ned anount of such nmunicipal claim
is fixed in the manner hereinafter provided.

When the final judgnent is obtained upon such appeal, the
court in which said municipal claimis pending shall, upon the
petition of any interested party, make an order fixing the
undet ermi ned anount clainmed in such claimat the anount
determi ned by the final judgnment upon said appeal, which shal
bear interest fromthe date of the verdict upon which final
j udgnment was entered, and thereafter the anount of said claim
shall be the sumthus fixed. Proceedi ngs upon said muni ci pal
claimthereafter shall be as in other cases.

Where, on final judgnment upon said appeal, it appears that no
anount is due upon the assessnment for the recovery of which such
claimis filed, the court in which such nunicipal claimis
pendi ng shall, upon the petition of any interested party, make
an order striking such nunicipal claimfromthe record, and
charge the costs upon such claimto the plaintiff in the claim
filed.

Where such appeal is discontinued, the court in which such
muni ci pal claimis pending shall, upon the petition of any
interested party, nake an order fixing the undeterm ned anount
clainmed at the anopunt of the original assessnment, which shal
bear interest fromthe date that such assessnent was originally
payabl e, and thereafter the anount of such claimshall be the
sum t hus fi xed.

In counties of the second class and mnunicipalities therein,
interest at the applicable per annumrate shall accrue nonthly

on all taxes, tax clainms and nunicipal clains on the first day
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of the nonth for the entire nonth, or part thereof, in which the
taxes, tax clainms or nunicipal clainms are paid. Interest shal

not be paid on a per diembasis. In counties of the second
class, all county taxes after the sane becone delinquent, as
provi ded by law, shall include a penalty of five per centumfor
such del i nquency.

In counties of the second class, taxes and tax clains, when
coll ected, shall be paid into the county treasury for the use of
the county unless the taxes and tax clains are assigned, in
whi ch event there is no requirenment that the taxes and tax
clainms collected by the assignee be paid into the county
treasury.

In counties of the second class, the county shall not be
required to advance or pay any fee to the prothonotary for the
filing of paper or electronic filing or perform ng any services
for the second class county relating to the filing,
satisfaction, assignnment, transfer, revival, anmendnent,
enforcement and coll ection of taxes, tax clainms and tax |iens.
The prothonotary shall accept filings by or on behalf of the
second class county relating to the taxes, tax clains and tax
liens and note the cost for such service perfornmed on the
docket, and the second class county, its enpl oyees,
representatives, agents and assigns shall thereafter collect
such fee as a cost as part of the taxes, tax clains and tax
liens.

Section 3. Section 10 of the act, anended January 14, 1952
(1951 P.L.2025, No.567), is anended to read:

Section 10. Said claimshall set forth:

1. The name of the nmunicipality by which filed;

2. The nane and | ast known address including its zip code of
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the owner of the property against which it is filed;

3. A description of the property against which it is filed;

4. The authority under or by virtue of which the tax was
| evied or the work was done;

5. The time for which the tax was levied, or the date on
whi ch the work was conpleted in front of the particular property
agai nst which the claimis filed; or the date of conpletion of
the i nmprovenent, where the assessnent is nade after conpletion;
or the date of confirmation by the court, where confirmation is
requi red done;

6. If filed to the use of a contractor, the date of, and
parties to, the contract for doing said work; and

7. In other than tax clains, the kind and character of the
wor k done for which the claimis filed, and, if the work be such
as to require previous notice to the owner to do it, when and
how such notice was given

Said claimshall be signed by, or have stanped thereon a
facsimle signature of, the solicitor or chief executive officer
of the claimant, or the chief of its delinquent tax bureau,
except that, in counties of the second class, said claimor
clainms for county taxes, |evies or assessnments shall be signed
by, or have stanped thereon a facsimle signature of, the county
controller; and, in the case of a use-plaintiff, nust be
acconpani ed by an affidavit that the facts therein set forth are
true to the best of his know edge, information, and belief.

Section 4. Section 26 of the act is anended to read:

Section 26. (a) It shall be the duty of the prothonotaries
of the courts of common pleas to keep a locality index, in which
shall be entered all tax or nunicipal clainms hereafter filed,

and, upon any witten order therefor, they shall give a
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1 certificate of search, showing all the clains filed agai nst any
2 property. For so doing they shall receive the sumof twenty-five
3 ~cents, and five cents additional for each claimcertified, and

4 no nore.

5 (b) (1) In addition to the requirenents of subsection (a),
6 the departnent or public official responsible for collection
7 of delinquent taxes in a city of the first class or_ other

8 nunicipality that utilizes this act for the collection of

9 del i nquent taxes, or the county treasurer in a county of the
10 second class shall maintain as a public record a list of al

11 properties against which taxes were levied, the whole or any
12 part of which were due_and payable in a prior year and which
13 remai n_unpaid. This list shall describe the property and

14 identify its location, provide the nane and | ast known

15 address including the zip code of the owner of the property
16 and the anobunt of unpaid taxes, penalties and interest due,

17 for all years other than the current tax year. If taxes on

18 the list are paid or another settlenent had been agreed to or
19 if atax sale of the property is held, this fact shall be
20 noted on the Iist.
21 (2) 1IN ADDITION TO THE REQUI REMENTS OF SUBSECTI ON (A), <—
22 THE DEPARTMENT OR PUBLI C OFFI C AL RESPONSI BLE FOR COLLECTI ON
23 OF DELINQUENT TAXES IN A CTY OF THE FIRST QA ASS OR OTHER
24 MUNI ClI PALITY THAT UTILIZES TH S ACT FOR THE COLLECTI ON OF
25 DELI NQUENT TAXES, OR THE COUNTY TREASURER IN A COUNTY OF THE
26 SECOND CLASS, NAY REPORT ANY NONPAYMENT OF TAXES, | NCLUDI NG
27 LI ENS, TO ONE OR MORE CONSUMER REPORTI NG AGENCI ES, AS DEFI NED
28 BY THE FAIR CREDI T REPORTI NG ACT (PUBLIC LAW91-508, 15
29 US.C 8 1681 ET SEQ).
30 £2> (3) This subsection shall not apply to a city of the <—
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1 second class situate in a county of the second cl ass.

2 Section 5. This act shall take effect in 60 days.
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