SENATE ANVENDED
PRI OR PRI NTER S NOS. 3226, 3941 PRI NTER S NO. 4655

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2308 *%5

| NTRODUCED BY O NEI LL, BASTI AN, BENNI NGHOFF, CAW.EY, CRAHALLA,
CRElI GHTON, DAI LEY, EGOLF, GOOD, GRUCELA, KELLER, KOTIK, LEH
McCALL, R MLLER PETRI, REICHLEY, RUBLEY, SCAVELLQ
SOLOBAY, R STEVENSON, TIGUE, VANCE, WATSON, WEBER, YUDI CHAK
G NG&RI CH MELI O GOODVAN, HORSEY, E. Z. TAYLOR HARHART,
TANGRETTI, YOUNGBLOOD, HARPER, THOVAS, PALLONE AND
WASHI NGTON, JANUARY 28, 2004

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS ANMENDED,
NOVEMBER 9, 2004
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consolidated Statutes, further providing for informtion

relating to prospective child-care personnel.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6303(a) of Title 23 of the Pennsyl vani a
Consolidated Statutes is anmended by addi ng a—defnition <—
DEFI NI TIONS to read: <—
§ 6303. Definitions.

(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

* * %

"PRI VATE AGENCY." A CH LDREN AND YOUTH SOCI AL_SERVI CE AGENCY <—

SUBJECT TO THE REQUI REMENTS OF 55 PA. CODE CH. 3680 (RELATING TO
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ADM NI STRATI ON AND OPERATI ON OF A CHI LDREN AND YOUTH SOCI AL

SERVI CE AGENCY)

* * %

"Resource famly." A famly which provides tenporary foster

or kinship care for children who need out-of -honme pl acenent and

may eventually provide pernmanency for those chil dren, | NCLUDI NG <—

AN _ADOPTI VE FAM LY.

* * %

Section 2. Section 6344(d) and (g) of Title 23 are anmended
and the section is anmended by addi ng subsections to read:
8§ 6344. Information relating to prospective child-care

per sonnel .

* x *

(d) Prospective adoptive or foster parents.--Wth regard to
prospective adoptive or prospective foster parents, the
foll owi ng shall apply:

(1) In the course of causing an investigation to be nade
pursuant to section 2535(a) (relating to investigation), an
agency or person designated by the court to conduct the
i nvestigation shall require prospective adoptive parents AND <—

ANY | NDI VI DUAL OVER THE AGE OF 18 YEARS RESIDI NG I N THE HOME

to submt the information set forth in subsection (b)(1) and
(2) for review in accordance with this section.

(2) In the course of approving a prospective foster
parent, a foster famly care agency shall require prospective

foster parents AND ANY | NDI VIDUAL OVER THE AGE OF 18 YEARS <—

RESIDING IN THE HOVE to submt the information set forth in

subsection (b)(1) and (2) for review by the foster famly

care agency in accordance with this section. In addition, the

foster famly care agency shall consider the foll owi ng when
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assessing the ability of applicants for approval as foster

(i) The ability to provide care, nurturing and

supervision to children

1
2
3
4
5 (ii) A-derpnstrated stablerental MENTAL and <—
6
7
8
9

enoti onal adjustrent WELL-BEING |If there is a question <—

regardi ng the nental or enptional stability of a famly

menber whi ch m ght have a negative effect on a foster

child, the foster fanmly care agency shall require a

10 psychol ogi cal evaluation of that person before approving
11 the foster famly hone.

12 (iii) Supportive comunity ties with famly, friends
13 and _nei ghbors.

14 (iv) Existing famly relationships, attitudes and

15 expectations regarding the applicant's own children and
16 parent/child relationships, especially as they m ght

17 affect a foster child.

18 (v) Ability of the applicant to accept a foster

19 child's relationship with his own parents.

20 (vi) The applicant's ability to care for _children

21 wi th special needs. sueh—asphysical handicaps—and <—
22 enptional—di-sturbances—

23 (vii) Nunber and characteristics of foster children
24 best suited to the foster famly.

25 (viii) Ability of the applicant to work in

26 partnership with a foster famly care agency. TH' S <—
27 SUBPARAGRAPH SHALL NOT BE CONSTRUED TO PRECLUDE AN

28 APPL| CANT FROM ADVOCATI NG ON THE PART OF A CH LD

29 (3) FOSTER PARENTS AND ANY | NDI VI DUAL OVER 18 YEARS OF
30 ACGE RESIDING IN THE HOVE SHALL BE REQUIRED TO SUBM T THE
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| NFORVATI ON SET FORTH I N SUBSECTI ON (B) (1) AND (2) EVERY 24

MONTHS FOLLOW NG APPROVAL FOR REVI EWBY THE FOSTER FAM LY

CARE AGENCY I N ACCORDANCE W TH SUBSECTI ON (Q).

(4) FOSTER PARENTS SHALL BE REQUI RED TO REPORT, W THI N

48 HOURS, ANY CHANGE N | NFORMVATI ON REQUI RED PURSUANT TO

SUBSECTI ON (B) (1) AND (2) ABOUT THEMSELVES AND ANY

I NDI VI DUALS OVER THE AGE COF 18 YEARS RESI DI NG IN THE HOVE FOR

REVI EW BY THE FOSTER FAM LY CARE ACGENCY | N ACCORDANCE W TH

SUBSECTI ON (©).

(5) FOSTER PARENTS SHALL BE REQUI RED TO REPORT ANY OTHER

CHANCE IN THE FOSTER FAM LY HOUSEHOLD COMPCSI TION W THI N 30

DAYS OF THE CHANGE FOR REVI EWBY THE FOSTER FAM LY CARE

(6) I N CASES WHERE FOSTER PARENTS KNOWNGLY FAIL TO

SUBM T _THE MATERI AL | NFORVATI ON REQUI RED | N SUBSECTI ON

(D)(3), (4) AND (5), SUCH THAT IT WOULD DI SQUALI FY _THEM AS

FOSTER PARENTS, THE CH LD SHALL | MMEDI ATELY BE REMOVED FROM

THE HOVE W THOUT A HEARI NG

(7) AN APPROVED FOSTER PARENT SHALL BE CONSI DERED AN

AGENT OF THE COUNTY AGENCY AND SHALL NOT BE CONSI DERED AN

EMPLOYEE FOR ANY PURPCGSE, | NCLUDI NG BUT NOT LIMTED TG,

LIABILITY, UNEMPLOYMENT COVPENSATI ON, WORKERS' COVPENSATI ON

OR OTHER EMPLOYEE BENEFI TS PROVI DED BY THE COUNTY AGENCY. I[N

NO EVENT SHALL A COUNTY OR COUNTY AGENCY BE HELD LI ABLE FOR

TORTS COWM TTED BY FOSTER PARENTS.

(d.1) Establishment of a resource famly reqgistry. --

(1) The departnent shall establish a reqistry of

resource famly applicants.

(2) The foster famly care agency or adopti on agency

shall register all resource fanily applicants on the resource

20040H2308B4655 - 4 -
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famly registry in accordance with subsection (d.2).

(3) The foster famly care agency or adopti on agency

shall register all resource fanilies that are approved on the

effective date of this subsection within six nonths of the

effective date of this subsecti on.

(4) Any resource famly that is voluntarily reqgistered

on the foster parent registry shall be maintai ned on the

resource famly regi stry nandated under this section.

(d.2) Information in the resource famly reqgistry. --

(1) The resource famly reqgistry shall include, but not

be limted to, the foll ow ng:

(i) The nane, Social Security nunber, date of birth,

sex, marital status, race and ethnicity of the

appli cants.

(ii) The date or dates of the resource fanmly

appli cati on.

(iii) The current and previ ous hone addresses of the

appli cants.

(iv) The county of residence of the applicants.

(v) The nane, date of birth, Social Security nunber

and rel ati onship of all househol d nenbers.

(vi) The nane, address and tel ephone nunber of al

current and previous foster famly care agency or

adopti on agency affiliations.

(vii) The foster fanmly care agency or adoption

agency di sposition related to the approval or di sapproval

of the applicants and the date and basis for the

di sposi ti on.

(viii) The type of care the resource famly wll

20040H2308B4655 - 5 -
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(i x) The nunber of children that may be placed in

the resource fanm |y hone.

(x) The age, race, gender and | evel of special need

of children that nay be placed in the resource famly

(xi) The ability of the resource famly to provide

care for sibling groups.

(xii) The date and reason for ANY closure of the

resource fam |y hone.

(xiii) The appeal activity initiated by a resource

fam |y applicant or an approved resource famly and the

basis for the appeal. TH S SUBPARAGRAPH SHALL NOT BE

CONSTRUED TO LIMT LEGQ Tl MATE APPEALS.

(xiv) The status and di sposition of all appeal -

related activities. TH S SUBPARAGRAPH SHALL NOT BE

CONSTRUED TO LIMT LEGQ Tl MATE APPEALS.

(2) The information maintained in the resource famly

regi stry may be released to the foll owi ng i ndividual s when

the departnment has positively identified the individual

requesting the informati on and the departnent, EXCEPT | N THE

CASE OF SUBPARAGRAPHS (I11) AND (1V), has inquired into

whether and if it is satisfied that the individual has a

legitinate need within the scope of the individual's official

duties to obtain the i nformation:

(i) An authorized official of a county or private

agency, a Federal agency or an agency of another state

who perforns resource fanily approvals or the depart nent

in the course of the official's duties.

(ii) A qguardian ad litem or court-desi gnated

advocate for a child. The information is limted to the
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1 information related to the resource famly with whomthe
2 child resides.

3 (iii) A court of conpetent jurisdiction, including a
4 district justice, a judge of the Minicipal Court of

5 Phi | adel phia or a judge of the Pittsburgh Mgistrates

6 Court, pursuant to court order or subpoena in a crim nal
7 matter involving a charge of child abuse under Chapter 63
8 (relating to child protective services).

9 (iv) A court of eomvmnpleas COWETENT JURISDICTION <—
10 in _connection with any matter involving custody of a

11 child. The departnent shall provide to the court any

12 files that the court considers relevant.

13 (v) The Attorney Ceneral.

14 (vi) Federal auditors, if required for Federa

15 financial participation in funding of agencies, except

16 that Federal auditors may not renove identifiable

17 information or copies thereof fromthe departnent or

18 county or private agencies.

19 (vii) Law enforcenent agents of any jurisdiction, as
20 long as the information is relevant in the course of
21 i nvestigating crinmes involving the resource famly.
22 (viii) Appropriate officials of a private agency or
23 anot her county or state regarding a resource famly that
24 has applied to becone a resource fanmly for that agency,
25 county or state.
26 (3) At any tine and upon witten request, a resource
27 fam |y nmay receive a copy of all information PERTAI NING TO <—
28 THAT RESOURCE FAM LY contained in the resource fanmly
29 registry.

30 {d-3r—Annual—reperts—to-Covernar—and—Ceneral—Asserbly—The  <—
20040H2308B4655 -7 -
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[(g) Regulations.--The departnment shall pronul gate the

10 regul ations necessary to carry out this section. These

11 regulations shall:]

12 (G CRITERIA --THE DEPARTMENT SHALL REQUI RE | NFORVATI ON FOR
13 APPLI CATI ON FOR FOSTER AND ADOPTI VE PARENT APPLI CATI ONS

14 (1) [Set forth criteria for unsuitability for enpl oynent
15 in a child-care service in relation to crimnal history

16 record informati on which may include crimnal history record
17 information in addition to that set forth above. The criteria
18 shall be reasonably related to the prevention of child

19 abuse. ]

20 1)y —Set—forth—eriteriafor—sutabitityas prospeetive
21 foster—or—adoptive parents— The criteria shall include, but
22 not be limted to, infornation provided by the applicant or
23 ot her sources in the follow ng areas:

24 (i) Previous addresses within the last ten years.

25 (ii) Crimnal H STORY background clearance generated
26 by the process outlined in this section.

27 (iii) Child abuse clearance generated by the process
28 outlined in this section.

29 (iv) Conposition of the resident famly unit.

30 (v) Protection fromabuse orders filed by or agai nst

20040H2308B4655 - 8 -



1 ei ther parent, PROVIDED THAT SUCH ORDERS ARE ACCESSI BLE
2 TO THE COUNTY OR PRI VATE AGENCY

3 (vi) Details of any proceedings brought in fanmly

4 court, PROVI DED THAT SUCH RECORDS | N SUCH PROCEEDI NGS ARE
5 ACCESSI BLE TO THE COUNTY OR PRI VATE AGENCY

6 (vii) Drug-related or_alcohol-related arrests, if

7 crimnal charges or JUDI Cl AL proceedi ngs _are pending and
8 any convictions or_hospitalizations wthin the [ast tern
9 FI VE vears. |F THE APPLI CANT PROVI DES | NFORVATI ON

10 REGARDI NG CONVI CTI ONS OR HOSPI TALI ZATI ONS I N THAT FI VE-
11 YEAR PERI OD, THEN | NFORVATI ON ON THE PRI OR FI VE YEARS

12 SHALL BE REQUESTED RELATED TO ANY ADDI Tl ONAL CONVI CTI ONS
13 OR HOSPI TALI ZATI ONS.

14 (viii) Evidence of financial stability, including
15 incone_verification, enploynent history, current liens
16 and bankruptcy findings within the last ten years.

17 (ix) Nunber of and ages of foster children and ot her
18 dependents currently placed in the hone.

19 (x) Detailed information regarding children with
20 special needs currently living in the hone.
21 (xi) Previous history as a foster parent, including
22 nunber and types of children_served.
23 (xii) Related education, training or_ persona

24 experience working with foster children or the child

25 wel fare system

26 (2) [Set] THE DEPARTMENT SHALL SET forth sanctions for
27 adm nistrators who willfully hire applicants in violation of
28 this section or in violation of the regul ations promul gated
29 under this section.

30 [(3) Provide for the confidentiality of information
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obt ai ned pursuant to subsection (b).]

* * %

(n) Confidentiality.--The information provi ded and conpil ed

under this section, including, but not linmted to, the nanes,

addr esses and tel ephone nunbers of applicants and foster and

adopti ve parents, shall be confidential and shall not be subject

to the act of June 21, 1957 (P.L.390, No.212), referred to as

the R ght-to-Know Law. This informati on shall not be rel eased

except as permtted by the departnment through regul ati on.

Section 3. This act shall take effect in 60 days.
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