PRI OR PRI NTER S NO. 3034 PRINTER S NO. 3827

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2224 %%

| NTRODUCED BY DALLY, ARMSTRONG CAPPELLI, CORRI GAN, CRAHALLA,
DALEY, DENLI NGER, CEI ST, CGRUCELA, HENNESSEY, HORSEY, MJNDY,
REI CHLEY, SAYLOR, SCAVELLO, E. Z. TAYLOR, Tl GUE, WASH NGTON,
YOUNGBLOOD AND THOVAS, DECEMBER 8, 2003

AS REPORTED FROM COWM TTEE ON JUDI CI ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 10, 2004
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and

Judi ci al Procedure) of the Pennsylvani a Consol i dated

Statutes, providing for a Statew de registry of protective

orders; further providing for protective orders, for notice

on protective orders and for violation of orders; providing
for civil protective orders; and making editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2709.1(c)(2), 4954, 4954.1, 4955(a) (1)
and (2)(i) and (b) and 4956(a) of Title 18 of the Pennsyl vania
Consol i dated Statutes are anended to read:

§ 2709.1. Stal king.

* * %

(c) Gading.--

* * %

(2) A second or subsequent offense under this section or
a first offense under subsection (a) if the person has been

previously convicted of a crine of violence involving the
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same victim famly or househol d nmenber, including, but not
limted to, a violation of section 2701 (relating to sinple
assault), 2702 (relating to aggravated assault), 2705
(relating to reckl essly endangeri ng anot her person), 2901
(relating to kidnapping), 3121 (relating to rape) or 3123
(relating to involuntary deviate sexual intercourse), an
protective orders) or an order issued under 23 Pa.C.S. § 6108
(relating to relief) shall constitute a felony of the third

degr ee.

* * %

8§ 4954. [Protective] Crimnal protective orders.

(a) Authority of court.--Any court with jurisdiction over

any crimnal matter may, after a hearing and in its discretion,

[upon] issue a crimnal protective order for an individual. To

i ssue an order under this subsection, the court nust find, by

substanti al evidence, which may include hearsay or the

decl aration of the prosecutor, that [a witness or victim an

i ndi vidual has been intimdated or threatened or is reasonably

likely to be intimdated[, issue protective orders, including,

but

not limted to,] or threatened. An order under this section

(1) An order that a defendant not violate any provision
of this [subchapter or section 2709 (relating to harassnent)
or 2709.1 (relating to stalking)] title.

(2) An order that [a person] an individual other than

t he defendant, including, but not limted to, a subpoenaed

wi tness, not violate any provision of this [subchapter]

(3) An order that [any person] an _individual described

20030H2224B3827 - 2 -
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in paragraph (1) or (2) maintain a prescribed geographic
di stance fromany [specified witness or victin] individual

desi gnated by the court.

(4) An order that [any person] an _individual described

in paragraph (1) or (2) have no comruni cati on what soever wth

any [specified witness or victim individual designated by
the court, except through an attorney under such reasonabl e

restrictions as the court may inpose.

(5) Any other order which the court deens appropriate to

prevent or bring about a cessation of intinidation or

t hr eat eni ng behavi or toward an i ndi vi dual desi gnated by the

(b) Contents.--A crininal protective order shall conmply with

of the foll ow ng:

(1) Specify the issuing court.

(2) ldentify the individual agai nst whomthe order is

i ssued. Thi s paragraph incl udes:

(i) nane;

(ii) address;

(11'1) HEIGAT AND WEI GHT; <—

(M) GENDER; AND

) (VL) other informati on deened appropri ate by <—

the i ssuing court.

(c) Cerk of court.--The clerk of court shall send, on a

form prescri bed by the Pennsylvania State Police, a copy of the

20030H2224B3827 - 3 -



1 crimnal protective order under this section and any anmendnent

2 or _revocation of the order to the appropriate registry under

3 section 9203 (relating to Statewide registry of civil and

4 crimnal protective orders). The formshall be sent within 24

5 hours of the entry of the order.

6 (d) Availability.--An order _under this section shall be

7 available at all tines to informcourts, police dispatchers and
8 Ilaw enforcenent officers of its issuance.

9 § 4954.1. Notice on crininal protective order.

10 Al'l crimnal protective orders issued under section 4954

11 (relating to crimnal protective orders) shall contain in |arge
12 print at the top of the order a notice that the [wtness or

13 wvictin] individual designated by the court should inmediately
14 <call the police if the defendant violates the crimnal

15 protective order. The notice shall contain the tel ephone nunber
16 of the police departnent where the [victimor wtness]

17 individual designated by the court resides and [where the victim
18 or witness] is enployed.

19 § 4955. Violation of crimnal protective orders.
20 (a) Punishnent.--[Any person] An_individual violating any
21 order made pursuant to section 4954 (relating to crimnal
22 protective orders) may be punished in any of the follow ng ways:
23 (1) For any substantive offense described in this
24 [ subchapter] title, where such violation of an order is a
25 vi ol ation of any provision of this subchapter.
26 (2) As a contenpt of the court making such order. No
27 finding of contenpt shall be a bar to prosecution for a
28 substantive of fense under section 2709 (relating to
29 harassnment), 2709.1 (relating to stalking), 4952 (relating to
30 intimdation of witnesses or victins) or 4953 (relating to

20030H2224B3827 - 4 -
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retaliation against witness [or], victimor party), but:

(i) any [person] individual so held in contenpt
shall be entitled to credit for any puni shment inposed
t herei n agai nst any sentence i nposed on conviction of

sai d substanti ve of fense; and

* * %

war rant upon probabl e cause whether or not the violation is

committed in the presence of a | aw enforcenment officer. The | aw
enforcenent officer may verify, if necessary, the existence of a
crimnal protective order by tel ephone [or], radio comunication

or other electronic neans with the appropriate police departnent

or by accessing the appropriate reqi stry under secti on 9203

(relating to Statewide reqistry of civil and crim nal protective

* * %

§ 4956. Pretrial release.

(a) Conditions for pretrial release.--Any pretrial rel ease
of any defendant whether on bail or under any other form of
recogni zance shall be deened, as a nmatter of law, to include a
condition that the defendant neither do, nor cause to be done,
nor permt to be done on his behalf, any act proscribed by
section 4952 (relating to intimdation of wi tnesses or victins)
or 4953 (relating to retaliation against witness or victim and
any willful violation of said condition is subject to puni shnment

violation of crimnal protective orders) whether or not the

def endant was the subject of an order under section 4954

(relating to crimnal protective orders).

20030H2224B3827 - 5 -
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* * %

Section 2. Title 18 is anended by adding a chapter to read:
CHAPTER 92
PROTECTI VE ORDERS
Sec.
9201. Definitions.
9202. Responsibilities of |aw enforcenent agencies.
9203. Statewi de registry of civil and crimnal protective
orders.

9204. County registry of civil and crimnal protective orders.
§ 9201. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Protective order.” An order issued under:

(1) section 4954 (relating to crimnal protective
orders); or
(2) 42 Pa.C.S. Ch. 59 Subch. E (relating to civil
protective orders).
8§ 9202. Responsibilities of |aw enforcenent agencies.

(a) GCeneral rule.--The police departnment of each muni ci pal
corporation, the Pennsylvania State Police and the sheriff of
each county shall ensure that all its officers, deputies and
enpl oyees are famliar with the provisions of 42 Pa.C. S. Ch. 59
Subch. E (relating to civil protective orders). Instruction
regarding civil protective orders shall be made a part of the
training curriculumfor all trainee officers and deputies. Al
| aw enforcenent agencies within this Cormonweal th shall adopt a
witten policy regarding civil protective orders.

(b) Mandatory report. --

20030H2224B3827 - 6 -
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(1) Each law enforcenent agency shall make an incident
report, on a formprescribed by the Pennsylvania State
Police, consistent with the report required by the Federal
Nat i onal Incident-Based Reporting System (N BRS)

(2) The incident report may include the information set
forth in 23 Pa.C. S. 8§ 6105(c) (relating to responsibilities
of | aw enforcenent agencies).

(c) Notice of arrest.--Al |aw enforcenent agenci es shal
make reasonable efforts to notify any adult or emanci pated m nor
protected by a civil protective order of the arrest of the
i ndi vi dual agai nst whom a protective order is issued for a
violation of the protective order as soon as possible. Unless
t he individual cannot be | ocated, notice of the arrest shall be
provi ded not nore than 24 hours after proceedi ng under 42
Pa.C. S. 8 5999.2(b) (relating to indirect crimnal contenpt).

§ 9203. Statewide registry of civil and crimnal protective
orders.

(a) Permanent registry.--

(1) The Pennsylvania State Police shall establish a
per manent Statew de registry of protective orders.

(2) The registry shall include a conplete and systematic
record and index of all protective orders issued pursuant to
section 4954 (relating to crimnal protective orders) and 42
Pa.C.S. Ch. 59 Subch. E (relating to civil protective
orders).

(3) The registry shall be in addition to and mai ntai ned
separate fromthe Statew de registry under 23 Pa.C. S. §
6105(e) (relating to responsibilities of |aw enforcenent
agenci es) .

(4) The registry shall include at |east the follow ng

20030H2224B3827 - 7 -



1 i nformation:

2 (i) The issuing court.

3 (ii) The nanme of the individual who obtained the

4 or der.

5 (ti1) The name and address of the protected

6 i ndi vi dual .

7 (itv) ldentification of the individual against whom
8 the order is issued. This subparagraph includes:

9 (A nane;

10 (B) address;

11 (C)—Secial—Security—hunbers- <—
12 By hetght —and wet-ght-

13 (E)——age;—and

14 = I  dentifyi I o | |
15 approprate—by—+ssung—eourt—

16 (C HEI GHT AND WEI GHT,; <—
17 (D) AGE;

18 (E) RACE

19 (F) GENDER, AND
20 (G OTHER | DENTI FYI NG CHARACTERI STI CS DEEMED
21 APPROPRI ATE BY THE | SSUI NG COURT.
22 (v) The date the order was entered.
23 (vi) The date the order expires.
24 (vii) The relief granted by the court.
25 (b) Tenporary registry.--The Pennsylvania State Police shal

26 establish and naintain a tenporary registry until the permanent
27 registry is fully operational.

28 (c) Duty of prothonotary.--The prothonotary shall send, on a
29 formprescribed by the Pennsylvania State Police, a copy of the
30 protective order, as appropriate, to the tenporary and pernanent

20030H2224B3827 - 8 -
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Statewi de registry of protective orders so that it is received
within 24 hours of the entry of the order. Likew se, amendnents
to or revocation of an order shall be transnmitted by the

prot honotary within 24 hours of the entry of the order for

nodi fication or revocation. The Pennsylvania State Police shal
enter orders, anmendnents and revocations, as appropriate, in the
tenporary and pernmanent Statew de registry of protective orders
wi thin eight hours of receipt.

(d) Availability of registry.--The registry shall be
available at all times to informcourts, police dispatchers and
| aw enforcenent officers of any valid protective order

(e) Crimnal history records.--If a civil protective order
granting relief under 42 Pa.C.S. 8§ 5997(a)(4) (relating to
relief) has been entered by a court, the information shall be
avai l able to the Pennsylvania State Police for the purpose of
conducting a crimnal history records check in conpliance with
appl i cabl e provi sions of Subchapter A of Chapter 61 (relating to
Uni form Firearnms Act).

§ 9204. County registry of civil and crimnal protective
or ders.

Each county shall maintain a registry of protective orders,

i ncludi ng orders issued under section 4954 (relating to crim nal
protective orders) and orders under 42 Pa.C. S. Ch. 59 Subch. E
(relating to civil protective orders). Police departnents in the
county shall assure the registry is current at all tinmes and
that orders are renoved upon their expiration. County registries
shall be maintained until the registry under section 9203(a)
(relating to Statewi de registry of civil and crimnal protective

orders) is fully operational.

Section 3. Sections 4136{(a)(3)}{++)—-and 4136(A) | NTRODUCTORY

20030H2224B3827 - 9 -
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PARAGRAPH AND (3)(I1), 4137(a) introductory paragraph, 4138(a)
i ntroductory paragraph and 4139(a) introductory paragraph of
Title 42 are anended to read:
8§ 4136. Rights of persons charged with certain indirect
crimnal contenpts.
(a) GCeneral rule.--A person charged with indirect crimnal

contenpt for violation of a restraining order or injunction

i ssued by a court shall [enjoy] BE PROVI DED: <—
(3) * * %

(ii) The requirenment of subparagraph (i) shall not
be construed to apply to contenpts:

(A) Conmitted in the presence of the court or so
near thereto as to interfere directly with the
adm ni stration of justice, or to apply to the
m sbehavi or, m sconduct, or disobedi ence of any
officer of the court in respect to the wits, orders,
or process of the court.

(B) Subject to 23 Pa.C.S. 8§ 6114 (relating to
contenpt for violation of order or agreenent).

(B.1) Subject to 42 Pa-—G-S—88 SECTI ONS 5999. 2 <—

(relating to indirect crinmnal contenpt) and 5999. 3

(relating to crimnal contenpt).

(© Subject to 75 Pa.C. S. 8§ 4108(c) (relating to

nonjury crimnal contenpt proceedings).

* * %

8§ 4137. Contenpt powers of district justices.

(a) GCeneral rule.--[District] Except as set forth in section

5999. 3(c) (relating to crimnal contenpt), district justices

shall have the power to issue attachnents and i npose summary

20030H2224B3827 - 10 -
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puni shments for crimnal contenpts of a district justice court
in the follow ng cases:

* * %
8§ 4138. Contenpt powers of Pittsburgh Magistrates Court.

(a) GCeneral rule.--[The] Except as set forth in section

5999. 3(c) (relating to crimnal contenpt), the Pittsburgh
Magi strates Court shall have the power to issue attachnments and
i npose sunmary puni shments for crimnal contenpts in the
foll ow ng cases:

* x *
§ 4139. Contenpt powers of Traffic Court of Philadel phia.

(a) GCeneral rule.--[The] Except as set forth in section

5999. 3(c) (relating to crimnal contenpt), the Traffic Court of

Phi | adel phi a shall have the power to issue attachnents and
i npose sunmary puni shments for crimnal contenpts in the
foll ow ng cases:
* x *
Section 4. Chapter 59 of Title 42 is anmended by adding a
subchapter to read:
SUBCHAPTER E
Cl VI L PROTECTI VE ORDERS
Sec.
5991. Scope.
5992. Legislative intent.
5993. Definitions.
5994. Juri sdiction.
5995. Comrencenent—of proceedings— PROCEEDI NGS. <—
5996. Heari ngs.
5997. Relief.
5998. Servi ce.

20030H2224B3827 - 11 -
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5999. Disclosure of addresses.
5999 Cont enpt .
5999 I ndirect crimnal contenpt.

5999

1.
2.
5999.3. Crimnal contenpt.
.4. Reporting abuse and i munity.
. 5.

5999 Enf or cenent .
§ 5991. Scope.

Except for proceedi ngs cormmenced pursuant to 23 Pa.C. S. Ch.
61 (relating to protection from abuse), this subchapter shal
apply to civil actions.
§ 5992. Legislative intent.

The CGeneral Assenbly finds and declares as foll ows:

(1) A nechani sm should be created by which courts of
this Cormonweal th may issue civil protective orders to
prevent abuse even if there is no famlial relationship
bet ween the parti es.

(2) The registry should be created.

(3) GCuvil protective orders by |aw enforcenent shoul d be

enforced throughout this Conmonweal t h.
§ 5993. Definitions.

The foll ow ng words and phrases when used in this subchapter

shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Abuse." The occurrence of one or nore of the follow ng acts

bet ween i ndi vi dual s:
(1) Intentionally, know ngly or recklessly causing or

attenpting to cause bodily injury or serious bodily injury.

(2) Placing or attenpting to place another in reasonabl e

fear of imm nent serious bodily injury.

(3) Conmitting or attenpting to commt an offense under

20030H2224B3827 - 12 -
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any of the follow ng provisions of 18 Pa.C. S.:
(1) Section 2903 (relating to false inprisonnment).
(ii) Section 3121 (relating to rape).
(i) Section 3122.1 (relating to statutory sexual

assaul t).

(itv) Section 3123 (relating to involuntary deviate
sexual intercourse).

(v) Section 3124.1 (relating to sexual assault).

(vi) Section 3125 (relating to aggravated indecent

assaul t).

(4) Physical or sexual abuse of a mnor child, including
violation of 23 Pa.C.S. Ch. 63 (relating to child protective
services).

(5) Knowi ngly or recklessly engaging in a course of
conduct or repeatedly commtting acts toward anot her
i ndi vidual, including follow ng the individual, wthout
proper authority, under circunstances which place the
i ndi vidual in reasonable fear of bodily injury.

“"Adult." An individual who is at |east 18 years of age.
"Adul t househol d nmenmber."” Includes a stepparent, foster
parent, adult sibling and an adult standing in |loco parentis to

a mnor.
"Bodily injury.”" The termshall have the sanme neani ng as
given to it in 18 Pa.C.S. 8 2301 (relating to definitions).
"Certified copy.” Any of the follow ng:

(1) A paper copy of the original order of the issuing
court endorsed by the appropriate clerk of that court.

(2) An electronic copy of the original civil protective
order endorsed with a digital signature of the judge or

appropriate clerk of that court.

20030H2224B3827 - 13 -



A raised seal on the copy of the civil protective order of the
i ssuing court shall not be required.
"Civil protective order.”™ An order issued under section 5997
(relating to relief).
"Conplainant.” Any of the followi ng who seeks relief from
abuse under this subchapter:
(1) A party in an underlying action.
(2) A wtness or prospective witness in an underlying
action.
(3) A judge or nenber of the mnor judiciary exercising
jurisdiction over an underlying action.
(4) A nenber of the staff of the issuing court
exercising jurisdiction over an underlying action.
(5) A QUASI-JUDI Cl AL OFFI CER <—
(6) A MEMBER OF THE FEDERAL JUDI Cl ARY PRESI DI NG OVER A
CIVIL MATTER AND SITTING WTHI N TH S COMVONWEALTH
" Contermmer CONTEMNOR. "  An individual against whomrelief is <—
granted under this subchapter.
"Court." Any court of the Conmmonweal th. The termincl udes
the m nor judiciary.
"lIssuing court.” A court which issues a protective order.
“"Mnor." An individual who is under 18 years of age.
"QUASI -JUDI Cl AL OFFI CER. " AN OFFI CER APPO NTED TO HEAR A <—
MATTER. THE TERM | NCLUDES A MASTER, CONFERENCE OFFI CER AND A
JUDGE PRO TEMPORE
"Serious bodily injury.” The termshall have the sane
meaning given to it in 18 Pa.C. S. 8§ 2301 (relating to
definitions).
"Underlying action.” The civil action in connection wth

whi ch abuse occurs.

20030H2224B3827 - 14 -
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§ 5994. Juri sdiction.
(A) UN FIED JUDI Cl AL SYSTEM --A court of this Commonweal t h <—
with jurisdiction over a civil matter, including an appeal, may,
as provided in this subchapter, issue a civil protective order
to prevent or bring about a cessation of abuse.
(B) FEDERAL COURTS.--1F A COWLAI NANT IS A MEMBER OF THE <—
FEDERAL JUDI Cl ARY PRESI DI NG OVER A CIVIL MATTER AND SI TTI NG
WTH N TH S COMONVWEALTH, THE COURT OF COMMON PLEAS W THI N THE
JUDI CI AL DI STRICT I N WH CH THE FEDERAL COURT SI TS MAY, AS
PROVI DED IN THI S SUBCHAPTER, | SSUE A Cl VI L PROTECTI VE ORDER TO
PREVENT OR BRI NG ABOUT A CESSATI ON OF ABUSE
§ 5995. Conmencenent—of proceedi-ngs— PROCEEDI NGS. <—
(a) GCeneral rule.--
(1) A conplainant may seek relief under this subchapter
by filing a petition with the court alleging abuse.
(2) If a conplainant is a mnor, any parent, adult
househol d nmenber or guardian ad litemmay file the petition
under this subsection on behalf of that conpl ai nant.
(3) |If a conplainant has been decl ared i nconpetent under
20 Pa.C.S. Ch. 55 (relating to incapacitated persons), a
guardi an of the person may file the petition under this
subsecti on on behal f of that conplainant.
(b) Costs.--
(1) The petition nay be filed and service shall be made
wi t hout prepaynent of costs.
(2) If the conplainant prevails, the court shall:

(1) assess costs against the eentemer CONTEMNOR, or <—

(i) if the court determ nes that the eentemrer <—
CONTEMNOR is unable to pay the costs, waive costs. <—
(3) |If the conplainant does not prevail, the court

20030H2224B3827 - 15 -



shal | :
(i) assess costs against the conplainant; or
(i) if the court determ nes that the conplainant is
not able to pay the costs, waive costs.

(c) Surcharge.--1f a civil protective order is issued, a
surcharge of $25 shall be assessed agai nst the eontemer <—
CONTEMNOR. Money recei ved from surcharges shall be forwarded to <—
t he Commonweal th and shall be used by the Pennsylvania State
Police to inmplenent 18 Pa.C. S. 8§ 9203 (relating to Statew de
registry of civil and crimnal protective orders).

(d) Means of service.--

(1) The court shall adopt a neans of pronpt and

effective service for cases in which the conpl ai nant avers

that service cannot be safely effected by an adult other than

a | aw enforcement officer.

(2) If the court orders, the sheriff or other designated
agency or individual shall serve a petition or a civil

protective order.

(e) Service.--

(1) A petition shall be served upon the alleged
cont-emmer CONTEMNOR. <—
(2) Acivil protective order shall be served upon all of
t he foll ow ng:
(1) The eentemmer CONTEMNOR <
(ii) Each police departnment with appropriate
jurisdiction to enforce the civil protective order.
Servi ce under this subparagraph shall be made pronptly.
Failure to serve under this subparagraph shall not stay
the effect of a civil protective order.

(f) Assistance and advice to conplainant.--The court shal

20030H2224B3827 - 16 -
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do all of the follow ng:

(1) Provide sinplified forns and clerical assistance in
English and Spanish to help with witing and filing of a
petition under this subchapter for an individual not
represented by counsel .

(2) Provide the conplainant with witten and oral
referrals, in English and Spani sh, to services, including,
where appropriate, the |l ocal |egal services office, the |ocal
county bar association's |awer referral service and the
| ocal domestic violence program
(g) Procedure and other renedies.--Unless otherw se provided

in this subchapter, a proceeding under this subchapter shall be

in accordance with applicable general rules and shall be in

heartnrg—en—thepetitien— ADD TI ON TO ANY OTHER AVAI LABLE CI VI L <—
OR CRIM NAL REMEDI ES.

(H  MODI FYI NG AND VACATI NG - -
(1) EXCEPT AS SET FORTH | N PARAGRAPH (2), THE COURT MAY
MODI FY OR VACATE A Cl VI L PROTECTI VE ORDER AS FOLLOWS:
(1) UPON:
(A)  FILING BY A COVPLAI NANT OR A CONTEMNOR OF A
PETI TI ON TO MODI FY OR VACATE;
(B) SERVICE OF THE PETITION, AND
(C) A HEARI NG ON THE PETI TI ON UNDER CLAUSE (A).
(I1)  UPON:
(A) THE COURT'S OWN MOTI ON BECAUSE OF A

20030H2224B3827 - 17 -
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Cl RCUMSTANCE VHI CH THE COURT DEEMS APPROPRI ATE;
(B) NOTICE TO ALL PARTIES; AND
(C) A HEAR NG ON THE MOTI ON UNDER CLAUSE (A).
(2) 1N NO CASE SHALL A COURT MODI FY OR VACATE A ClVIL
PROTECTI VE ORDER | F, AT A HEARI NG UNDER PARAGRAPH (1) (1) (C)
OR (11)(C), THE COVPLAI NANT PROVES BY A PREPONDERANCE OF THE
EVI DENCE THAT THE COMPLAI NANT IS OR IS LIKELY TO BE A VI CTI M
OF ABUSE.
(3) THE COURT MAY VACATE A ClVIL PROTECTI VE ORDER UPON
THE DEATH OF THE CONTEMNOR.

§ 5996. Heari ngs.

(a) Tine and pl ace. --

(1) Wthin ten days of filing of a petition under
section 5995 (relating to ecornmencenrent—of proceedings), a
heari ng shall be held on the petition.

(2) Except as set forth in paragraph (3), the hearing
shall be held before the court exercising jurisdiction over
t he underlying action.

(3) +—the complatnrant—+sthetudge—er—the nerber—of—the

. udioei - uricdiot] I or Lyi
act+on,—a A hearing shall be held, as determ ned by court

rul e, before an appropriate judge of the court of comon
pleas in the judicial district where underlying action takes
pl ace | F THE COVPLAI NANT | S:

(1) THE JUDGE OR A MEMBER OF THE M NOR JUDI Cl ARY

EXERCI SI NG JURI SDI CTI ON OVER THE UNDERLYI NG ACTI ON

(1) A STAFF MEMBER OF THE | SSU NG COURT;

(rrr) A QUASI-JUDI Cl AL OFFI CER, OR

(1v) A MEMBER OF THE FEDERAL JUDI Cl ARY.
(b) Right to counsel.--Wen the all eged eentemer CONTEMNOR

20030H2224B3827 - 18 -
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is given notice of the hearing, the court shall advise the
al | eged eoentenmmer CONTEMNOR of the right to be represented by <—
counsel .
(c) Burden of proof.--At the hearing, the conpl ai nant nust
prove abuse by a preponderance of the evidence.
(d) Tenporary orders.--
(1) A conplainant may petition the court for a tenporary
civil protective order under this subchapter if the
conpl ai nant al | eges i mredi ate and present danger of abuse to
the conplainant or a minor. In such a case, the court shal
conduct an ex parte proceeding. The court nmay enter a
tenporary order as it deens necessary to protect the
conplainant or a minor if it finds there is an i medi ate and
present danger of abuse. The tenporary civil protective order
shall remain in effect until nodified or term nated by the
court after notice and heari ng.
(2) If a hearing under this section is continued and no
tenporary civil protective order is issued, the court nmay
make an ex parte tenporary order as it deens necessary.
§ 5997. Relief.
(a) GCeneral rule.--A court may issue a civil protective
order which justice requires to protect the conplainant from
abuse or to bring about cessation of abuse, including:
(1) Directing the eontemrer CONTEMNOR to refrain from <—
abusi ng, harassing, intimdating or stal king the conpl ai nant,
the conplainant's relatives or the conpl ainant's m nor
chi | dren.
(2) Restraining the eentemrer CONTEMNOR from entering <—
t he residence, property, school or place of enploynent or

busi ness of the conplai nant or the conplainant's mhefr <—

20030H2224B3827 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

chi-ldren RELATI VES and directing the eentemmer CONTEMNOR to <—
stay away from any specified place naned in the order which
is frequented regularly by the conpl ai nant.

(3) Restraining the eentemer CONTEMNOR from naki ng <—
contact with the conplainant. This paragraph includes
forbi ddi ng the eoentermmer CONTEMNOR from personally or through <—
an agent initiating communication |ikely to cause annoyance
or alarm including personal, witten er—telephone, TELEPHONE <—
OR ELECTRONI C contact with the conpl ainant; the conplainant's
enpl oyer, enpl oyees, fellow workers or relatives; or others
wi th whom comuni cation would be |likely to cause annoyance or
alarmto the conplainant.

(4) Odering the econtermmer CONTEMNOR to tenporarily <—
relinquish to the sheriff the eentemer—s CONTEMNOR S weapons <—
whi ch have been used or could be used to threaten the
conpl ai nant or the conplainant's children, prohibiting the
contermmer CONTEMNOR from acquiring or possessing any ot her <—
weapons for the duration of the order and requiring the
contermmer CONTEMNOR to relinquish to the sheriff any firearm <—
i cense the eentemnrer CONTEMNOR may possess. The order under <—
t his paragraph shall provide for the return of the weapons
and any firearmlicense subject to any conditions or
restrictions as the court deens appropriate. A copy of the
court's order under this paragraph shall be transmtted to
the chief or head of the police force or police departnent of
the municipality and to the sheriff of the county of which
t he eentermner CONTEMNOR is a resident. <—

(5) Directing the eentemer CONTEMNOR to pay the <—
conpl ai nant for reasonable | osses suffered as a result of

abuse, including nedical, dental, relocation and noving
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1 expenses; counseling; |oss of earnings or support; costs of

2 repair or replacenent of real or personal property danaged,

3 destroyed or taken by the—ecentemer—or—atthedirection—of <—
4 the—contenrer—and—other THE CONTEMNOR OR AT THE DI RECTION OF <—
5 THE CONTEMNOR; AND OTHER out - of - pocket | oss for injuries

6 sustained. In addition to out-of-pocket |osses, the court nmay

7 di rect the eentemner CONTEMNOR to pay reasonabl e attorney <—
8 fees. An award under this paragraph shall not constitute a

9 bar to litigation for civil damages for injuries sustained

10 fromthe acts which give rise to the issuance of an order or

11 a finding of contenpt under this subchapter.

12 (6) Odering the eentermmer CONTEMNOR to undergo <—
13 counsel i ng, anger managenent or other course of therapy or

14 treatment, including drug and al cohol treatnent.

15 (7) Ganting any other relief that the conpl ai nant seeks

16 whi ch the court deens appropriate.

17 (b) Contents.--A civil protective order shall conply with

18 all of the foll ow ng:

19 (1) Specify the issuing court.
20 (2) Identify the individual against whomthe civil
21 protective order is issued. This paragraph includes:
22 (i) nane;
23 (1i) address;
24 - —Seetal—Sesurt+ty—Rurber— <—
25 i v)—heig! | weight:
26 tv)—age—and
27 i I g . | | . I I
28 Fssuing-court—
29 (1'11) HEl GHT AND WEI GHT,; <—
30 (1v) AGE
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1 (V) RACE

2 (V) GENDER, AND

3 (MI'1) OTHER | NFORVATI ON DEEMED APPROPRI ATE BY THE

4 | SSU NG COURT.

5 (c) Mutual civil protective orders.--

6 (1) Mutual civil protective orders shall not be issued

7 unl ess both parties have filed tinely witten petitions,

8 conplied with service requirenments as provided in this

9 subchapter and are eligible for protection under this

10 subchapt er

11 (2) |If the requirenents of paragraph (1) are net, the

12 i ssuing court shall nake separate findings and, when i ssuing

13 a civil protective order on behalf of two parties, enter

14 separate civil protective orders.

15 (d) Duration and anmendnent.--A civil protective order shal

16 be for a fixed period of tine not to exceed 38 24 nont hs. The <—
17 court may—arendthe—ecivil—protectiveorder—dupon—subseqguent <—
18 petition+titedbyeirtherthe conplainant—orthecontemer— MAY <—
19 MDD FY OR VACATE THE Cl VI L PROTECTI VE ORDER | N ACCORDANCE W TH
20 SECTI ON 5995(H) (RELATI NG TO PROCEEDI NGS).
21 (e) Extension.--
22 (1) An extension of a civil protective order may be
23 granted under any of the follow ng circunstances:
24 (i) The court finds, after a filed petition, notice
25 to eontemner CONTEMNOR and a hearing in accordance with <—
26 section 5996 (relating to hearings), that the coentermer <—
27 CONTEMN\OR: <—
28 (A) conmtted one or nore acts of abuse
29 subsequent to the entry of the civil protective
30 order; or
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(B) engaged in a pattern or a practice that
i ndi cates continued risk of harmto the conpl ai nant
or the conplainant's m nor children.
(ii) A tenporary civil protective order under
section 5996(d) has been issued but the hearing has not
occurred before the expiration of the tenporary civil
protective order. An extension under this subparagraph
shall be at l|east until the disposition of the contenpt
petition.
(2) Service of an extension shall be nade in accordance
with section 5998 (relating to service).
(3) There shall be no limtation on the nunber of
extensi ons whi ch may be granted.
(f) Notice.--Notice of a civil protective order shall be
given to the eentemer CONTEMNOR stating that a violation of the <—
order will subject the eontermmer CONTEMNOR to sections 5999.1 <—
(relating to contenpt) and 5999. 2(b) (relating to indirect
crimnal contenpt).
(g) Title to real property unaffected.--A civil protective
order shall not affect title to real property.
§ 5998. Servi ce.
(a) Issuance.--A copy of a civil protective order shall be
i ssued to the conpl ai nant, the eentemmer CONTEMNOR, the <—
Pennsyl vania State Police, the police departnents with
jurisdiction where the conplai nant and t he eentemer CONTEMNOR <—
mai ntai n resi dences, and any other police departnent which the
court deens appropriate.
(b) Placenent in registry.--Upon receipt, a police
departnent shall immediately place the civil protective order in

a registry under 18 Pa.C. S. 8§ 9204 (relating to county registry
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1 of civil and crimnal orders).

2 § 5999. Disclosure of addresses.

3 (a) Consideration.--During the course of a proceedi ng under

4 this subchapter, the court shall consider whether the

5 conplainant or the conplainant's relatives or minor children are

6 endangered by disclosure of their addresses.

7 (b) Oder.--

8 (1) The court shall issue a nondisclosure order if:

9 (1) the court concludes that the eentemrer CONTEMNOR <—
10 poses a threat of continued abuse to the conpl ainant; and
11 (ii) the conpl ai nant requests the nondi scl osure
12 or der.

13 (2) The nondi scl osure order shall be directed to:

14 (i) law enforcenent agenci es and human service

15 agencies in the area where the conplainant or the

16 conplainant's children reside; and

17 (1i) school districts where the conplainant's

18 children are or have been enroll ed.

19 (3) The nondi scl osure order shall forbid, wthout

20 perm ssion of the court, disclosure of:

21 (i) the presence of the conplainant or the

22 conplainant's children; or

23 (1i) the address, telephone nunber or any other

24 geographic i nformati on about the conplainant or the

25 conpl ainant's children

26 § 5999.1. Contenpt.

27 (a) Direct.--If a eontermrer CONTEMNOR viol ates a civil <—
28 protective order in the presence of a court, that court nmay do
29 any of the follow ng:

30 (1) Treat the violation as direct civil contenpt and
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i npose appropriate sanctions. The court nay act under this

par agraph on its own accord or in response to a petition by

t he conpl ai nant.

(2) Inpose sanctions under section 5999.3(d) (relating
to crimnal contenpt). This paragraph is subject to section
5999. 3(c).

(b) Indirect.--I1f a eentemrer CONTEMNOR violates a civil
protective order outside the presence of a court, the follow ng
appl y:

(1) The issuing court or the court in the underlying
action may treat the violation as indirect civil contenpt and
i npose appropriate sanctions. The court nay act under this
par agraph in response to a petition by the conpl ai nant.

(2) A court with jurisdiction under section 5999. 3(c)
may i npose sanctions under section 5999. 3(d).

§ 5999.2. Indirect crimnal contenpt.

(a) Private conplaint.--A conplainant who all eges violation
of a civil protective order may file a conplaint for indirect
crimnal contenpt in accordance with Pa.R CrimP. No. 506
(relating to approval of private conplaints).

(b) Arrest.--An arrest for violation of a civil protective
order may be w thout warrant upon probabl e cause whet her or not
the violation is conmtted in the presence of a police officer.
The police officer may verify the existence of a civil
protective order by tel ephone, radio or other electronic
communi cation with the appropriate police departnent, the
Pennsyl vania State Police, a registry under 18 Pa.C.S. § 9203
(relating to Statewi de registry of civil and crimnal protective
orders) or 9204 (relating to county registry of civil and

crimnal protective orders) or the issuing court. A police
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of ficer shall rely upon any copy of a civil protective order
whi ch has been presented to the officer by any source. The fact
that an order has not been filed with or transmtted by a

prot honotary under section 5999.5(b) (relating to enforcenent)
or entered into a registry under 18 Pa.C. S. 8§ 9203 or 9204 shal

not be grounds for |aw enforcenent to refuse or fail to enforce

t he order.
(c) Territory.--A police officer shall arrest a coentermer <—
CONTEMNOR for violating a civil protective order. The power of <—

arrest shall extend throughout this Conmonweal th, irrespective
of whether the police officer is located in the sanme judici al
district as the court.
(d) Seizure of weapons. --
(1) Subsequent to an arrest, the police officer shal
seize all weapons used or threatened to be used during the
violation of the civil protective order or during prior
i nci dents of abuse.
(2) As soon as it is reasonably possible, the arresting
of ficer shall deliver the confiscated weapons to the office
of the sheriff. The sheriff shall maintain possession of the
weapons until the court issues an order specifying the
weapons to be relinquished and the individuals to whomthe
weapons shal |l be relinqui shed.
(e) Procedure follow ng arrest.--Subsequent to an arrest,
t he eontermmer CONTEMNOR shall be taken by the police officer <—
wi t hout unnecessary del ay before the court of conmon pleas in
the judicial district where the contenpt is alleged to have
occurred. If the court is unavail able, the police officer shal
convey the eoentemmer CONTEMNOR to the appropriate officer of the <—

m nor judiciary as designated by court rule.
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(f) Prelimnary arraignnment.--The eentemner CONTEMNCR shal | <—
be afforded a prelimnary arrai gnnent w thout unnecessary del ay.
§ 5999.3. Crinminal contenpt.
(a) Action.--Violation of a civil protective order
constitutes crimnal contenpt. If the violation is in the
presence of a court in the underlying action, it is direct
crimnal contenpt. If the violation is outside the presence of a
court, the violation is indirect crimnal contenpt.
(b) Hearing.--Except as set forth in subsection (g), a
heari ng shall be scheduled within ten days of the filing of a
charge under this section. There is no right to a jury trial.
The eentermner CONTEMNOR is entitled to counsel. <—
(c) Jurisdiction.--Except as set forth in subsection (g),
jurisdiction for direct or indirect crimnal contenpt lies in
the court of common pleas in the judicial district where the
al | eged contenpt occurred.
(d) Penalty.--For direct or indirect crimnal contenpt, the
court shall sentence the ecentemnrer CONTEMNOR to a fine of not <—
| ess than $100 nor nore than $1,000 or to inprisonment for not
nore than six nonths, or both. Money fromfines received under
this subsection shall be used by the Pennsylvania State Police
to establish and maintain the permanent Statew de registry of
protective orders.
(e) Notification upon rel ease. --
(1) The appropriate releasing authority or other
of ficial designated by local rule shall use all reasonable
means to notify the conplainant sufficiently in advance of
t he rel ease of the eentemrer CONTEMNOR from i ncarceration <—
i nposed under subsection (d).

(2) Notification shall be required for work rel ease,
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furl ough, nedical |eave, community service, discharge, escape

and recapture. Notification shall include the terns and

conditions inposed on tenporary rel ease from cust ody.

(3) The conplai nant shall keep the appropriate releasing
authority or other official designated by |ocal rule advised
of contact information. Failure to provide contact
i nformation shall constitute waiver of a right to
notification under this subsection.

(f) Miltiple renedies.--Disposition of a charge of indirect
crimnal contenpt shall not preclude the prosecution of other
crimnal charges associated with the incident giving rise to the
contenpt, nor shall disposition of other crimnal charges
precl ude prosecution of indirect crimnal contenpt associ ated
with the crimnal conduct giving rise to the charges.

(g) Mnors.--Notw thstandi ng subsections (b) and (c), a
m nor charged under this section for violating a civil
protective order shall be considered to have conmtted an
al | eged "delinquent act” as that termis defined in section 6302
(relating to definitions) and shall be treated as provided in
Chapter 63 (relating to juvenile matters). A private crim nal
conpl aint shall be as provided by rule of court.

§ 5999.4. Reporting abuse and inmunity.

(a) Reporting.--An individual having reasonabl e cause to
believe that a conplainant is being abused may report the
information to the | ocal police departnent.

(b) Contents of report.--The report shall contain all of the
fol | ow ng:

(1) Nane and address of the conpl ai nant.

(2) Information regarding the nature and extent of

abuse.
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(3) Information which the reporter believes may be
hel pful to prevent further abuse.

(c) Imunity.--An individual who makes a report shall be
immune fromcivil or crimnal liability on account of the report
unl ess the person acted in bad faith or with malicious purpose.
§ 5999.5. Enforcenent.

(a) Validity throughout Commonwealth.--A civil protective
order is valid throughout this Commonweal th. Until a civil
protective order is declared invalid by a court of conpetent
jurisdiction, it shall be enforced by all |aw enforcenent
personnel in this Conmonweal t h.

(b) Filing.--A conplainant may file a certified copy of a
civil protective order with the prothonotary in any judicial
di strict where the conpl ai nant believes enforcenent may be
necessary. The follow ng provisions apply:

(1) Filing a protective order with a prothonotary shal
be wi thout fee or cost.

(2) Upon filing a certified copy, a prothonotary shal
transmt, in a manner prescribed by the Pennsylvania State
Police, a copy of the order to the Pennsylvania State Police
for filing under 18 Pa.C.S. § 9203 (relating to Statew de
registry of civil and crimnal protective orders).

(c) Imunity.--The following entities shall be immune from
civil liability for good faith conduct in any action arising in
connection with enforcenent of a civil protective order:

(1) Law enforcenent agencies and their agents and
enpl oyees.

(2) County correctional and detention facilities and
their agents and enpl oyees.

(3) Prothonotaries and their agents and enpl oyees.
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Section 5. Section 8127(f) of Title 42 is anmended to read:
§ 8127. Personal earnings exenpt from process.

* x *

(f) Victimof abuse.--This section shall not apply, and no
wage attachnent shall be issued, against an abused person or
victim as defined in 23 Pa.C.S. 8 6102 (relating to
definitions), for physical danmages related to residential |eases
when said person:

(1) has obtained a civil protection order pursuant to 23
Pa.C.S. 8 6101 et seq. (relating to protection from abuse)[,
or] .

(2) has obtained a protective order pursuant to 18

Pa.C.S. 8§ 4954 (relating to crininal protective orders)[, or]

(3) is avictimwtness as defined by 18 Pa.C. S. § 4951
(relating to definitions), in a crimnal proceedi ng agai nst a
fam |y or household nmenber, as defined in 23 Pa.C. S. § 6102,
and it is determned by the court that the physical danmages
were caused by the famly or household nenber[.]; or

(4) has obtained an order under Subchapter E of Chapter

59 (relating to civil protective orders).

* * %

Section 6. Wen the Pennsylvania State Police have
i npl enented the Federal National Incident-Based Reporting
System the Conmi ssioner of the Pennsylvania State Police shal
transmt notice of the inplenentation to the Legislative
Ref erence Bureau for publication in the Pennsyl vania Bulletin.
Section 7. This act shall take effect as follows:
(1) The followi ng provisions shall take effect

i mredi atel y:
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(i) Section 6 of this act.
(ii) This section.
(2) The addition of 18 Pa.C. S. 8§ 9202(b) shall take
ef fect upon publication of the notice under section 6 of this
act .

(3) The remainder of this act shall take effect in 60

~N~ o o~ W ON

days.
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