PRI OR PRI NTER S NO. 2977 PRINTER S NO. 4686

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2189 5%

| NTRODUCED BY ROSS, ARMSTRONG, BALDW N, BARD, BARRAR, BUNT,
CAPPELLI, CORRI GAN, COY, CRAHALLA, CURRY, FREEMAN, GODSHALL,
HARPER, HENNESSEY, KELLER, LEACH, LEVDANSKY, MJSTI O O NEI LL,
PETRI, RUBLEY, SCAVELLO, SCHRODER, E. Z. TAYLOR, VANCE
WALKO, WATSON, WEBER AND YOUNGBLOOD, NOVEMBER 24, 2003

AS RE- REPORTED FROM COW TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 10, 2004
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AN ACT
Amendi ng the act of January 19, 1968 (1967 P.L.992, No.442),
entitled, as anended, "An act authorizing the Cormonweal t h of

Pennsyl vani a and the | ocal governnent units thereof to

preserve, acquire or hold I and for open space uses," further

providing for local taxing options; and providing for |and
trusts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 7.1 of the act of January 19, 1968 (1967
P.L.992, No.442), entitled "An act authorizing the Comonweal t h
of Pennsylvania and the | ocal governnent units thereof to
preserve, acquire or hold land for open space uses," added
Decenber 18, 1996 (P.L.994, No.153), is anmended to read:

Section 7.1. Local Taxing Options.--(a) A local governnent
unit, excluding counties and county authorities, may by
ordi nance inpose, in addition to the statutory rate limts on

real estate taxes set forth in the nmunicipal code of that |oca

government unit, a tax on real property not exceeding the
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m |1 age authorized by referendum under this subsection. In the
alternative, a |local governnent unit, excluding counties and
county authorities, may by ordinance inpose, in addition to the
earned incone tax rate limt set forth in the act of Decenber
31, 1965 (P.L.1257, No.511), known as "The Local Tax Enabling
Act," a tax on the earned inconme of the residents of that |ocal
government unit not exceeding the rate authorized by referendum
under this subsection. Revenue fromthe |evy shall be used to
retire the indebtedness incurred in purchasing interests in real
property or in making additional acquisitions of real property
for the purpose of securing an open space benefit or benefits
under the provisions of this act or the act of June 30, 1981
(P.L.128, No.43), known as the "Agricultural Area Security Law. "

Revenue fromthe | evy may al so be used for expenses related to

acqui sitions made i n accordance with this act, including, but

not limted to, costs of appraisals, |legal services, title

sear ches, docunent preparation, title insurance, closing fees

and survey costs. The |l ocal taxing option authorized by this

subsection shall not be exercised unless the governing body of
the | ocal government unit shall by ordinance first provide for a
ref erendum on the question of the inposition at a specific rate
of the additional tax to be inposed and a mpjority of those
voting on the referendum question vote in favor of the

i mposition of the tax. The ordi nance of the governing board of
the |l ocal government unit providing for a referendumon the
guestion shall be filed with the county board of elections. The
ref erendum shall be governed by the provisions of the act of
June 3, 1937 (P.L.1333, No.320), known as the "Pennsylvani a

El ection Code." The election official shall cause the question

to be submtted to the electors of the |ocal governnment unit at
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the next primary, general or municipal election occurring not

| ess than the thirteenth Tuesday following the filing of the
ordi nance with the county board of elections. At such el ection,
t he question shall be submtted to the voters in the same nmanner
as other questions are submitted under the provisions of the

"Pennsyl vani a El ection Code." The question to be placed upon the
ball ot shall be framed in the follow ng form
Do you favor the inposition of a (describe tax in mllage
or rate) by (local governnent unit) to be used to
(pur pose) ?

(b) The board of directors of a school district may by
resol ution exenpt the followi ng real property fromfurther
m || age increases inposed on real property:

(1) those whose open space property interests have been
acquired by a | ocal governnment unit under this act;

(2) real property which is subject to an easenent acquired
under the act of June 30, 1981 (P.L.128, No.43), known as the
"Agricultural Area Security Law'; and

(3) real property whose TDRs have been transferred and
retired by a | ocal governnment unit w thout their devel opnment
pot enti al having occurred on other |ands; provided that the
exenption fromfurther mllage increases for real property as
provided for in clause (1), (2) or (3) of this subsection shal
be authorized only for real property qualifying for such
exenption under the provisions of section 2(b)(1) of Article
VIIl of the Constitution of Pennsylvania. |If the board so
resolves, the mllage freeze authorized herein shall apply to
all eligible real property, whether the real property nmet the
criteria of this subsection prior to or subsequent to the date

of the resolution inposing the mllage freeze. For prior
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acqui sitions, the date on which the mllage rate shall be frozen
is the date of the resolution. For subsequent acquisitions, the
date on which the mllage rate shall be frozen is the date the

| ocal government unit conpletes the acquisition. The school
district shall give pronpt notice to the appropriate tax
col l ection agent of the exact amount of the mllage, the date it
was frozen and each parcel to which the freeze applies. The
exenptions granted under this act shall not be considered by the
State Tax Equalization Board in deriving the market val ue of
school district real property so as to reduce the subsidy to
that school district or to increase the subsidy to any other

school district.

Section 2. The act is anmended by adding a section to read:
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SECTION 11.1. LAND TRUSTS.--(A) | F THE GOVERNING BODY OF A <—

N
(o]

LOCAL GOVERNMENT UNIT, EXCLUDI NG COUNTY AUTHORITIES, DEEMS IT TO

30 BE FOR THE PUBLIC BENEFIT OF THE LOCAL GOVERNMENT UNIT, IT MNAY:
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(1) APPROPRI ATE MONEY TO A LAND TRUST OR A LOCAL LAND TRUST

FOR THE ACQUI SI T1 ON OR CONSERVATI ON AND PRESERVATI ON OF

| NTERESTS | N REAL PROPERTY FOR THE PURPOSE OF ACHI EVI NG OPEN

SPACE BENEFI TS; AND

OR LOCAL LAND TRUST AND MAY ELECT TO ACCEPT ANY NOM NAL

CONS| DERATI ON FOR THE TRANSFER I T BELI EVES APPROPRI ATE.

(B) A LOCAL GOVERNMENT UNIT, EXCLUDI NG COUNTY AUTHORI TI ES,

1
2
3
4
5 (2) TRANSFER OPEN SPACE PROPERTY | NTERESTS TO A LAND TRUST
6
7
8
9

SHALL HAVE THE POWNER TO CREATE A LOCAL LAND TRUST. VHENEVER THE

10 GOVERNI NG BODY OF A LOCAL GOVERNMENT UNI T, EXCLUDI NG COUNTY

11 AUTHORITIES, DESIRES TO CREATE A LOCAL LAND TRUST UNDER THI S

12 SECTION, IT SHALL ADOPT AN ORDI NANCE SIGNIFYING I TS I NTENTION TO

13 DO SO

14 (6 MONEY APPROPRIATED TO A LAND TRUST OR A LOCAL LAND TRUST

15 UNDER THI S SECTI ON MAY BE USED FOR RELATED EXPENSES.

16 (D) _AS USED IN THI S SECTI ON:

17 (1) "LAND TRUST." A NONPROFI T ORGANI ZATION THAT IS TAX

18 EXEMPT_UNDER SECTI ON 501(C)(3) OF THE | NTERNAL REVENUE CODE OF

19 1986 (PUBLIC LAW99-514, 26 U.S.C._8 501(C)(3)), IS REG STERED

20 WTH THE PENNSYLVANI A COVWM SSI ON ON CHARI TABLE ORGANI ZATI ONS,

21 AND VWH CH HAS AMONG | TS PRI MARY PURPOSES THE ACQUI SI TI ON OR

22 CONSERVATI ON AND PRESERVATI ON OF | NTERESTS I N REAL PROPERTY FOR

23 THE PURPOSE OF ACHI EVI NG OPEN SPACE BENEFI TS.

24 (2) "LOCAL GOVERNMENT UNIT." A LOCAL GOVERNMENT UNIT AS

25 DEFINED IN SECTION 2(5), EXCLUDI NG COUNTY AUTHORI TI ES.

26 (3) "LOCAL LAND TRUST." A LAND TRUST | NCORPORATED BY A

27 LOCAL GOVERNMENT UNI T, EXCLUDI NG COUNTY AUTHORITIES, AS A

28 NONPROFI T CORPORATION UNDER 15 PA.C. S. PT. Il _SUBPT. C ART. B

29 (RELATING TO DOVESTI C NONPROFI T_CORPORATI ONS GENERALLY) .

30 (4) "RELATED EXPENSES. " | NClI DENTAL EXPENSES | NCURRED BY
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LAND TRUST IN THE ACQUI SI TI ON OR CONSERVATI ON AND PRESERVATI ON

OF INTERESTS I N REAL PROPERTY FOR THE PURPOSE OF ACHI EVI NG OPEN

SPACE BENEFI TS, INCLUDING BUT NOT LIMTED TO, COSTS OF

PREPARATI ON, TITLE | NSURANCE, CLGCSI NG FEES AND SURVEY COSTS.

1
2
3
4 APPRAI SALS, LEGAL SERVI CES, TITLE SEARCHES, DOCUMENT
5
6

Section 3. This act shall take effect in 60 days.
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