PRI OR PRI NTER S NO. 2969 PRINTER S NO. 3870

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2181 =%

| NTRODUCED BY CRUZ, YOUNGBLOOD, BUNT, FABRI ZI O, BUXTON, GOOD,
MANN, GEORGE, BI SHOP, BEBKO-JONES, CORRI GAN, JOSEPHS, Cl VERA,
MYERS, COSTA, STETLER, SCAVELLO WASHI NGTON, HARHAI AND
THOVAS, NOVEMBER 24, 2003

AS AVENDED, COW TTEE ON JUDI Cl ARY, HOUSE OF REPRESENTATI VES,
MAY 12, 2004
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AN ACT
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WLG—%WWM—W . Lid | ’ i :
HRterpreters—
AVENDI NG TI TLES 2 (ADM NI STRATI VE LAW AND PROCEDURE) AND 42 <—

(JUDI Cl ARY AND JUDI Cl AL PROCEDURE) OF THE PENNSYLVAN A
CONSOLI DATED STATUTES, PROVI DI NG FOR COURT AND ADM NI STRATI VE
PROCEEDI NG | NTERPRETERS; AND REPEALI NG RELATED PROVI S| ONS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
. . o Y I . Lid | -
. lod | i I !
CHAPTER 44

Sec—
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SECTION 1. SECTION 101 OF TITLE 2 OF THE PENNSYLVAN A <—

CONSCLI DATED STATUTES |'S AMENDED TO READ:
§ 101. DEFI NI TI ONS.
SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT
PROVI SIONS OF THI'S TI TLE WH CH ARE APPLI CABLE TO SPECI FI C
PROVI SIONS OF THI'S TI TLE, THE FOLLOW NG WORDS AND PHRASES VWHEN
USED IN THI S TI TLE SHALL HAVE, UNLESS THE CONTEXT CLEARLY
I NDI CATES OTHERW SE, THE MEANI NGS G VEN TO THEM I N TH S SECTI ON:
“ADJUDI CATI ON. " ANY FI NAL ORDER, DECREE, DECI SI ON,
DETERM NATI ON OR RULI NG BY AN AGENCY AFFECTI NG PERSONAL OR
PROPERTY RI GHTS, PRI VI LEGES, | MVUNI TI ES, DUTIES, LIABILITIES OR
OBLI GATI ONS OF ANY OR ALL OF THE PARTI ES TO THE PROCEEDI NG | N
VWH CH THE ADJUDI CATI ON IS MADE. THE TERM DCES NOT | NCLUDE ANY
ORDER BASED UPON A PROCEEDI NG BEFORE A COURT OR WHI CH | NVOLVES
THE SEI ZURE OR FORFEI TURE OF PROPERTY, PARCLES, PARDONS OR
RELEASES FROM MENTAL | NSTI TUTI ONS.

20030H2181B3870 - 12 -
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"ADM NI STRATI VE LAW JUDGE. " AN | NDI VI DUAL APPO NTED BY AN

AGENCY_TO PRESI DE_AT AN ADM NI STRATI VE PROCEEDI NG

"ADM NI STRATI VE PROCEEDI NG " _ANY PROCEEDI NG OTHER THAN A

JUDI CI AL_PROCEEDI NG _THE OUTCOVE OF VWHICH | S REQUI RED TO BE

BASED ON A RECORD OR DOCUMENTATI ON PRESCRI BED BY LAWOR I N VWH CH

LAW OR REGULATION | S PARTI CULARI ZED | N APPLI CATI ON TO

I NDI VI DUALS. THE TERM | NCLUDES AN APPEAL.

"AGENCY. " A GOVERNVENT AGENCY.
"APPEAL." | NCLUDES PROCEEDI NGS ON PETI TI ON FOR REVI EW
"CERTI FI ED | NTERPRETER. " A PERSON VHO

(1) 1S READILY ABLE TO | NTERPRET; AND

(2) 1S CERTIFIED BY THE DEPARTMENT OF LABOR AND | NDUSTRY

I N ACCORDANCE W TH SUBCHAPTER C (RELATI NG TO ADM NI STRATI VE

PROCEEDI NG | NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS) OR

D (RELATI NG TO ADM NI STRATI VE_PROCEEDI NG | NTERPRETERS FOR

PERSONS WHO ARE DEAF) CF CHAPTER 5.

" COVWONVEALTH ACGENCY. "  ANY EXECUTI VE AGENCY OR | NDEPENDENT
AGENCY.

" COVWONVWEALTH GOVERNMENT. " THE GOVERNMENT OF THE
COMMONVEALTH, | NCLUDI NG THE COURTS AND OTHER OFFI CERS OR
AGENCI ES OF THE UNI FI ED JUDI Cl AL SYSTEM THE GENERAL ASSEMBLY,
AND I TS OFFI CERS AND AGENCI ES, THE GOVERNOR, AND THE
DEPARTMENTS, BQOARDS, COW SSI ONS, AUTHORI TI ES AND OFFI CERS AND
AGENCI ES OF THE COWONWEALTH, BUT THE TERM DOES NOT | NCLUDE ANY
PCLI TI CAL SUBDI VI SI ON, MUNI Cl PAL OR OTHER LOCAL AUTHORI TY, OR
ANY OFFI CER OR ACGENCY OF ANY SUCH POLI TI CAL SUBDI VI SI ON OR LOCAL
AUTHORI TY.

"COURT_ADM NI STRATOR OF PENNSYLVANIA. " THE COURT

ADM NI STRATOR APPO NTED BY THE SUPRENMVE COURT UNDER SECTI ON 10( B)

OF ARTICLE V OF THE CONSTI TUTI ON OF PENNSYLVANIA AND 42 PA.C.S.

20030H2181B3870 - 13 -



§ 1901 (RELATING TO COURT_ADM NI STRATOR COF PENNSYLVANI A) .

"DEAF." AN | MPAI RVENT OF HEARI NG OR SPEECH VHI CH CREATES AN

INABILITY TO UNDERSTAND OR COVMUNI CATE THE SPOKEN ENG.I SH

"DEPARTMENT. " THE DEPARTMENT OF LABOR AND | NDUSTRY OF THE

COMVONVEEAL TH.

"EXECUTI VE AGENCY." THE GOVERNOR AND THE DEPARTMENTS,
BOARDS, COWM SSI ONS, AUTHORI TI ES AND OTHER OFFI CERS AND AGENCI ES
OF THE COMMVONVEALTH GOVERNMENT, BUT THE TERM DOES NOT | NCLUDE
ANY COURT OR OTHER OFFI CER OR AGENCY OF THE UNI FI ED JUDI CI AL
SYSTEM THE GENERAL ASSEMBLY AND | TS OFFI CERS AND AGENCI ES, OR
ANY | NDEPENDENT AGENCY.

"CGENERAL RULE." AS DEFINED IN 42 PA.C.S. 8 102 (RELATING TO

DEFI NI TI ONS) .

" GOVERNMENT AGENCY. " ANY COMMONVEALTH AGENCY OR ANY
PCLI TI CAL SUBDI VI SI ON OR MUNI Cl PAL OR OTHER LOCAL AUTHORITY, OR
ANY OFFI CER OR ACGENCY OF ANY SUCH POLI TI CAL SUBDI VI SI ON OR LOCAL
AUTHORI TY.

"GOVERNMENT UNIT." THE GENERAL ASSEMBLY AND | TS OFFI CERS AND
AGENCI ES, ANY GOVERNMENT AGENCY OR ANY COURT OR OTHER OFFI CER OR
AGENCY OF THE UNI FI ED JUDI Cl AL SYSTEM

" | NDEPENDENT AGENCY." BQARDS, COWM SSI ONS, AUTHCORI TI ES AND
OTHER AGENCI ES AND OFFI CERS OF THE COMMONVEALTH GOVERNMVENT VH CH
ARE NOT SUBJECT TO THE POLI CY SUPERVI S| ON AND CONTRCOL OF THE
GOVERNCOR, BUT THE TERM DCES NOT | NCLUDE ANY COURT OR OTHER
OFFI CER OR AGENCY OF THE UNI FI ED JUDI CI AL SYSTEM OR THE GENERAL
ASSEMBLY AND | TS OFFI CERS AND AGENCI ES.

"INTERPRET. " EITHER ONE OF THE FOLLOW NG

(1) FOR PURPOSES COF SUBCHAPTER C COF CHAPTER 5 (RELATI NG

TO ADM NI STRATI VE PROCEEDI NG | NTERPRETERS FOR NON- ENGLI SH-

20030H2181B3870 - 14 -
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SPEAKI NG PERSONS), TO CONVEY SPOKEN AND WRI TTEN ENGLI SH | NTO

THE LANGUAGE OF THE NON- ENGLI SH SPEAKI NG PERSON AND TO CONVEY

ORAL _AND WRI TTEN STATEMENTS BY THE NON- ENGLI SH- SPEAKI NG

PERSON | NTO ENGLI SH.

(2)  FOR PURPOSES COF SUBCHAPTER D OF CHAPTER 5 (RELATI NG

TO ADM NI STRATI VE PROCEEDI NG | NTERPRETERS FOR PERSONS WHO ARE

DEAF), TO CONVEY SPOKEN ENGLISH IN A MANNER UNDERSTOOD BY THE

PERSON WHO | S DEAF AND TO CONVEY STATEMENTS MADE BY THE

PERSON WHO IS DEAF | NTO ENG.I SH THROUGH, BUT NOT_LIM TED TGO,

AMERI CAN SI GN LANGUAGE AND TRANSLI TERATI ON.

"INTERPRETER. " I NCLUDES BOTH A CERTI FI ED | NTERPRETER AND AN

OTHERW SE QUALI FI ED | NTERPRETER.

"JUDI G AL PROCEEDI NG " AN "ACTION, " "APPEAL" OR " PROCEEDI NG'

N ANY "COURT" OF THI S COVWONWEALTH AS THOSE TERMS ARE DEFI NED

IN 42 PA.C.S. 8 102 (RELATING TO DEFI NI TI ONS) .

"LIMTED ABILITY TO SPEAK OR UNDERSTAND ENGLI SH." THE

ABILITY TO SPEAK EXCLUSI VELY OR PRINMARILY A LANGUAGE OTHER THAN

ENGLI SH AND THE I NABI LITY TO SUFFI Cl ENTLY SPEAK OR UNDERSTAND

"LOCAL AGENCY." A GOVERNMENT AGENCY OTHER THAN A
COMMONVEALTH AGENCY.

"MATTER. "  ACTI ON, PROCEEDI NG OR APPEAL.

"NON- ENGLI SH SPEAKI NG PERSON. " A PRI NCI PAL PARTY | N | NTEREST

OR A WTNESS VHO HAS LIMTED ABILITY TO SPEAK OR UNDERSTAND

"OTHERW SE QUALI FI ED | NTERPRETER. " A PERSON WHO,

(1) FOR PURPOSES COF SUBCHAPTER C OF CHAPTER 5 (RELATI NG

TO ADM NI STRATI VE PROCEEDI NG | NTERPRETERS FOR NON- ENGLI SH-

SPEAKI NG PERSONS) :

(1) 1S READILY ABLE TO | NTERPRET; AND

20030H2181B3870 - 15 -
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(1) HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY

THE CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE

PROCEEDI NG | NTERPRETERS FOR NON- ENGL| SH- SPEAKI NG PERSONS

AS ESTABLI SHED BY THE DEPARTMENT OF LABOR AND | NDUSTRY

I N ACCORDANCE W TH SUBCHAPTER C OF CHAPTER 5.

(2)  FOR PURPOSES COF SUBCHAPTER D OF CHAPTER 5 (RELATI NG

TO ADM NI STRATI VE PROCEEDI NG | NTERPRETERS FOR PERSONS WHO ARE

(1) IS READILY ABLE TO | NTERPRET,;

(1) IS CERTIFIED BY THE REQ STRY OF | NTERPRETERS

FOR THE DEAF OR SIM LAR REG STRY; AND

(11'1) HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY

THE CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE

PROCEEDI NG | NTERPRETERS FOR PERSONS WHO ARE DEAF AS

ESTABLI SHED BY THE DEPARTMENT OF LABOR AND | NDUSTRY I N

ACCORDANCE W TH SUBCHAPTER D OF CHAPTER 5.

"PARTY." ANY PERSON WHO APPEARS | N A PROCEEDI NG BEFORE AN
AGENCY WHO HAS A DI RECT | NTEREST I N THE SUBJECT MATTER OF SUCH
PROCEEDI NG

"PERSON. " | NCLUDES A GOVERNMENT UNI'T OR AN AGENCY OF THE
FEDERAL GOVERNMENT.

"PERSON WHO IS DEAF. " A PARTY OR WTNESS VWHO | S DEAF.

"TRANSLI TERATION. " TO CONVEY SPOKEN OR WRI TTEN ENGLI SH N AN

ENGLI SH BASED SI GN SYSTEM AND THE PROCESS OF CONVEYI NG AN

ENGLI SH- BASED SI GN SYSTEM I N SPOKEN OR WRI TTEN ENGLI SH.

"WTNESS. " A PERSON WHO TESTIFIES I N A PROCEEDI NG BEFORE AN

SECTION 2. SECTION 505.1 OF TITLE 2 | S REPEALED.
SECTION 3. CHAPTER 5 OF TITLE 2 IS AMENDED BY ADDI NG
SUBCHAPTERS TO READ:

20030H2181B3870 - 16 -



1 SUBCHAPTER C

2 ADM NI STRATI VE PROCEEDI NG | NTERPRETERS

3 FOR NON- ENGLI SH- SPEAKI NG

4 PERSONS

5 SEC

6 561. SCOPE OF SUBCHAPTER.

7 562. DUTIES O DEPARTMENT.

8 ©563. APPO NTMENT OF | NTERPRETER

9 564. REPLACEMENT OF | NTERPRETER

10 565. OATH

11 566. CONFI DENTI AL COVMUNI CATI ONS | N PRESENCE OF | NTERPRETER

12 567. COST OF PROVI DI NG | NTERPRETER.

13 568. FUNDI NG

14 8§ 561. SCOPE OF SUBCHAPTER

15 (A) COMMONVEALTH AGENCI ES. - - EXCEPT AS PROVI DED I N SUBSECTI ON
16 (B), TH S SUBCHAPTER APPLI ES TO ALL COVMONVEALTH AGENCI ES.

17 (B) EXCEPTION. --TH S SUBCHAPTER DCES NOT APPLY TO

18 (1) PROCEEDI NGS BEFORE THE DEPARTMENT OF REVENUE, THE

19 DEPARTMENT OF THE AUDI TOR GENERAL OR THE BOARD OF FI NANCE AND
20 REVENUE | NVOLVI NG THE ORI G NAL SETTLEMENT, ASSESSMENT OR
21 DETERM NATI ON OR RESETTLEMENT, REASSESSMENT OR
22 REDETERM NATI ON, REVI EW OR REFUND OF TAXES, | NTEREST OR
23 PAYMENTS MADE | NTO THE STATE TREASURY
24 (2) PROCEEDI NGS BEFORE THE SECRETARY OF THE COVMONWEALTH
25 UNDER THE ACT OF JUNE 3, 1937 (P.L.1333, NO 320), KNOMW AS
26 THE PENNSYLVANI A ELECTI ON CODE
27 (3) PROCEEDI NGS BEFORE THE DEPARTMENT OF TRANSPORTATI ON
28 I N\VOLVI NG MATTERS REVI EWMABLE UNDER 42 PA.C.S. § 933 ( RELATI NG
29 TO APPEALS FROM GOVERNMENT AGENCI ES) .
30 (4) PROCEEDI NGS BEFORE THE STATE SYSTEM OF HI GHER

20030H2181B3870 - 17 -



1 EDUCATI ON | NVOLVI NG STUDENT DI SCI PLI NE.
2 (© LOCAL AGENCI ES. --TH S SUBCHAPTER APPLI ES TO ALL LOCAL
3 ACENCI ES.
4 § 562. DUTIES OF DEPARTMENT.
5 (A) | NTERPRETER PROGRAM - - THE DEPARTMENT SHALL ESTABLI SH A
6 PROGRAM TO APPO NT AND USE CERTI FI ED | NTERPRETERS | N
7 ADM NI STRATI VE PROCEEDI NGS. TO CERTI FY | NTERPRETERS, THE
8 DEPARTMENT SHALL El THER:
9 (1) ESTABLI SH A PROGRAM WHI CH SHALL | NCLUDE:
10 (1) ESTABLI SHI NG AND ADM NI STERI NG A COVPREHENSI VE
11 TESTI NG AND CERTI FI CATI ON PROGRAM FOR | NTERPRETERS;
12 (1'l') ESTABLI SH NG AND ADOPTI NG STANDARDS OF
13 PROFI CI ENCY, WRI TTEN AND CORAL, | N ENGLI SH AND THE
14 LANGUAGE TO BE | NTERPRETED, | NCLUDI NG BUT NOT LIM TED
15 TO, CERTI FI CATI ON BY THE COURT ADM NI STRATOR OF
16 PENNSYLVANI A AS PROVIDED IN 42 PA.C.S. CH 44 (RELATING
17 TO COURT | NTERPRETERS) ;
18 (1'11) CONDUCTI NG PERI ODI C EXAM NATI ONS TO ENSURE THE
19 AVAI LABI LI TY OF CERTI FI ED | NTERPRETERS;
20 (1'V) PRESCRI BI NG DETERM NI NG AND CERTI FYI NG THE
21 QUALI FI CATI ONS OF PERSONS WHO MAY SERVE AS CERTI FI ED
22 | NTERPRETERS; AND
23 (V) CHARG NG REASONABLE FEES, AS DEEMED NECESSARY,
24 FOR TESTI NG AND CERTI FI CATI ON; OR
25 (2) ESTABLI SH AND SUPPORT A CERTI FI CATI ON PROGRAM BY ANY
26 MEANS DEEMED APPROPRI ATE BY THE DEPARTMENT.
27 (B) LIST OF CERTIFI ED | NTERPRETERS. - - THE DEPARTMENT SHALL

28 COWPI LE, MAI NTAIN AND DI SSEM NATE A CURRENT LI ST OF | NTERPRETERS
29 CERTI FI ED BY THE DEPARTMENT TO THE AGENCI ES THROUGH ANY MEANS

30 DEEMED APPROPRI ATE BY THE DEPARTMENT, | NCLUDI NG BUT NOT LIM TED
20030H2181B3870 - 18 -
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TO, A WRI TTEN DI RECTORY AND PUBLI CATI ON ON THE OFFI Cl AL WORLD
W DE WEB SI TE OF THE DEPARTMENT.

(C) GU DELI NES FOR SELECTI ON OF OTHERW SE QUALI FI ED
| NTERPRETERS. - - THE DEPARTMENT SHALL PROVI DE GUI DELI NES TO THE
AGENCI ES FOR THE SELECTI ON AND USE OF OTHERW SE QUALI FI ED
| NTERPRETERS | N ORDER TO ENSURE THAT THE HI GHEST STANDARDS OF
ACCURACY ARE MAI NTAI NED | N ALL ADM NI STRATI VE PROCEEDI NGS
SUBJECT TO THI S SUBCHAPTER

(D) FEE SCHEDULE. - - THE DEPARTMENT SHALL PRESCRI BE, SUBJECT
TO PERI ODI C REVIEW A SCHEDULE OF REASONABLE FEES FOR SERVI CES
RENDERED BY CERTI FI ED | NTERPRETERS AND OTHERW SE QUALI FI ED
| NTERPRETERS.

(E) STANDARDS OF PROFESSI ONAL CONDUCT. - -

(1) THE DEPARTMENT SHALL ESTABLI SH AND ADOPT STANDARDS

FOR A CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE

PROCEEDI NG | NTERPRETERS FOR NON- ENGLI SH SPEAKI NG PERSONS.

(2) THE DEPARTMENT SHALL ESTABLISH, ADM NI STER OR

RECOMVEND A PROCESS TO REVI EW AND RESPOND TO ALLEGATI ONS OF

VI OLATI ONS OF THE CODE OF PROFESSI ONAL CONDUCT FOR

ADM NI STRATI VE PROCEEDI NG | NTERPRETERS FOR NON- ENGLI SH-

SPEAKI NG PERSONS, | NCLUDI NG, BUT NOT LI M TED TO,

DECERTI FI CATI ON AND OTHER DI SCI PLI NARY MEASURES.

§ 563. APPO NTMENT OF | NTERPRETER.

(A) APPO NTMENT OF CERTI FI ED | NTERPRETER. - - UPON REQUEST, AN
ADM NI STRATI VE LAW JUDGE SHALL APPOI NT A CERTI FI ED | NTERPRETER
UNLESS A CERTI FI ED | NTERPRETER | S UNAVAI LABLE AS PROVI DED | N
SUBSECTI ON ( B).

(B) APPO NTMENT OF OTHERW SE QUALI FI ED | NTERPRETER WHEN
CERTI FI ED | NTERPRETER | S UNAVAI LABLE. - -

(1) AN OTHERW SE QUALI FI ED | NTERPRETER SHALL BE

20030H2181B3870 - 19 -
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APPO NTED BY THE ADM NI STRATI VE LAWJUDGE | F A GOCD FAI TH

EFFORT WAS MADE TO OBTAI N A CERTI FI ED | NTERPRETER AND A

CERTI FI ED | NTERPRETER WAS NOT REASONABLY AVAI LABLE, AS

DETERM NED BY THE ADM NI STRATI VE LAW JUDGE.

(2) PRIOR TO THE APPO NTMENT OF AN OTHERW SE QUALI FI ED
| NTERPRETER, THE ADM NI STRATI VE LAW JUDGE SHALL STATE ON THE
RECORD THAT THE OTHERW SE QUALI FI ED | NTERPRETER:
(1) 1S READILY ABLE TO | NTERPRET; AND
(1'l') HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY
THE CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE
PROCEEDI NG | NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS,
AS ESTABLI SHED BY THE DEPARTMENT.

(© ADDI TI ONAL | NTERPRETERS. - - AFTER CONSI DERATI ON OF THE
LENGTH OF THE ADM NI STRATI VE PROCEEDI NG AND THE NUMBER OF NON-
ENGLI SH- SPEAKI NG PERSONS | NVOLVED, AN ADM NI STRATI VE LAW JUDGE
MAY APPO NT, AS PROVI DED I N SUBSECTIONS (A) AND (B), AN
ADDI TI ONAL | NTERPRETER OR PROVI DE FOR ADDI Tl ONAL | NTERPRETATI ON
IN A MANNER DEEMED APPRCPRI ATE BY THE ADM NI STRATI VE LAW JUDGE.
§ 564. REPLACEMENT OF | NTERPRETER

AN ADM NI STRATI VE LAW JUDGE SHALL DI SM SS THE | NTERPRETER AND
OBTAI N THE SERVI CES OF ANOTHER | NTERPRETER | N ACCORDANCE W TH
TH' S SUBCHAPTER, | F THE | NTERPRETER:

(1) FAILS TO FOLLOW THE STANDARDS PRESCRI BED BY LAW COR

BY THE CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE

PROCEEDI NG | NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS.

(2) 1S UNABLE TO EFFECTI VELY COVMUNI CATE W TH THE

ADM NI STRATI VE LAW JUDGE OR THE NON- ENGLI SH- SPEAKI NG PERSQN,

I NCLUDI NG VHERE THE | NTERPRETER SELF- REPORTS SUCH | NABI LI TY.
§ 565. OATH.

BEFORE THE COMMENCEMENT OF | NTERPRETER DUTI ES, AN | NTERPRETER

20030H2181B3870 - 20 -
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APPO NTED UNDER THI S SUBCHAPTER SHALL TAKE AN OATH OR MAKE AN
AFFI RVATI ON ON THE RECORD THAT THE | NTERPRETER W LL MAKE A TRUE
| NTERPRETATI ON TO THE NON- ENGLI SH- SPEAKI NG PERSON | N THE
LANGUAGE WHI CH THE NON- ENGLI SH SPEAKI NG PERSON UNDERSTANDS AND
THAT THE | NTERPRETER W LL REPEAT THE STATEMENTS OF THE NON-
ENGLI SH- SPEAKI NG PERSON TO THE COURT I N ENG.I SH TO THE BEST OF
THE | NTERPRETER S SKI LL AND JUDGVENT AND | N ACCORDANCE W TH THE
CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE PROCEEDI NG
I NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS.
§ 566. CONFI DENTI AL COMMUNI CATI ONS | N PRESENCE OF | NTERPRETER.
AN | NTERPRETER APPO NTED UNDER THI S SUBCHAPTER MAY NOT BE
COVPELLED TO TESTI FY, I N ANY JUDI Cl AL PROCEEDI NG OR
ADM NI STRATI VE PROCEEDI NG, TO STATEMENTS MADE BY THE NON-
ENGLI SH- SPEAKI NG PERSON AND | NTERPRETED BY THE | NTERPRETER WHEN
THE NON- ENGLI SH- SPEAKI NG PERSON |'S ENGAGED I N A CONFI DENTI AL
COMMUNI CATI ON AS PROVI DED BY ANY STATUTE OR GENERAL RULE,
I NCLUDI NG BUT NOT LIMTED TO
(1) 42 PA.C. S. 8§ 5916 (RELATING TO CONFI DENTI AL
COVMUNI CATI ONS TO ATTORNEY) .
(2) 42 PA.C.S. 8§ 5928 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO ATTORNEY) .
(3) 42 PA.C.S. 8§ 5942 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO NEWS REPORTERS) .
(4) 42 PA.C.S. 8§ 5943 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO CLERGYMEN) .
(5) 42 PA.C.S. 8§ 5944 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO PSYCHI ATRI STS OR LI CENSED PSYCHOLOG STS) .
(6) 42 PA.C.S. 8§ 5945 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO SCHOOL PERSONNEL) .
(7) 42 PA.C.S. 8 5945.1 (RELATI NG TO CONFI DENTI AL

20030H2181B3870 - 21 -



COVMUNI CATI ONS W TH SEXUAL ASSAULT COUNSELCRS).
(8) 42 PA.C.S. § 5945.2 (RELATING TO CONFI DENTI AL
COVMUNI CATI ONS TO CRI ME STOPPER OR SI M LAR ANTI CRI MVE
PROGRAM) .
§ 567. COST OF PROVI DI NG | NTERPRETER

AN | NTERPRETER APPOI NTED | N ACCORDANCE W TH THI' S SUBCHAPTER
|'S ENTI TLED TO A REASONABLE FEE FOR | NTERPRETER SERVI CES AND
SHALL BE REI MBURSED FOR ACTUAL AND REASONABLE EXPENSES BY THE

© o0 N oo o A~ wWw N P

AGENCY CONDUCTI NG THE ADM NI STRATI VE PROCEEDI NG

=Y
o

§ 568. FUNDI NG

=
=

EXCEPT AS PROVI DED | N SECTI ON 567 ( RELATI NG TO COST OF

=
N

PROVI DI NG | NTERPRETER), THE CGENERAL ASSEMBLY SHALL APPROPRI ATE

=
w

TO THE DEPARTMENT SUCH SUMS AS MAY BE NECESSARY TO ESTABLI SH A

H
o

PROGRAM TO FACI LI TATE THE USE OF | NTERPRETERS AND OTHERW SE

=Y
(63}

FULFI LL THE PROVI SI ONS OF TH S SUBCHAPTER. | MPLEMENTATI ON OF

=Y
(e}

TH'S SECTI ON | S CONTI NGENT UPON THE AVAI LABI LI TY OF APPROPRI ATED

=
\l

FUNDS TO CARRY QUT THE PURPOSES OF THI S SECTI ON.

=Y
oo

SUBCHAPTER D

=
O

ADM NI STRATI VE PROCEEDI NG | NTERPRETERS

N
o

FOR PERSONS WHO ARE DEAF

N
=

SEC.

N
N

581. SCOPE OF SUBCHAPTER.

N
w

582. DUTI ES OF DEPARTMENT.

N
~

583. APPO NTMENT OF | NTERPRETER.

N
(63}

584. REPLACEMENT OF | NTERPRETER

N
(e}

585. OATH

N
~

586. CONFI DENTI AL COVMUNI CATI ONS | N PRESENCE OF | NTERPRETER.

N
oo

587. COST OF PROVI DI NG | NTERPRETER.

N
(o]

588. FUNDI NG
30 § 581. SCOPE OF SUBCHAPTER.
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(A) COMMONVEALTH AGENCI ES. - - EXCEPT AS PROVI DED I N SUBSECTI ON

(B), THI' S SUBCHAPTER APPLI ES TO ALL COVMONVEALTH AGENCI ES.
(B) EXCEPTION. --TH S SUBCHAPTER DCES NOT APPLY TO
(1) PROCEEDI NGS BEFORE THE DEPARTMENT OF REVENUE, THE

DEPARTMENT OF THE AUDI TOR GENERAL OR THE BOARD OF FI NANCE AND

REVENUE, | NVOLVI NG THE ORI G NAL SETTLEMENT, ASSESSMENT OR
DETERM NATI ON OR RESETTLEMENT, REASSESSMENT OR

REDETERM NATI ON, REVI EW OR REFUND OF TAXES, | NTEREST OR
PAYMENTS MADE | NTO THE STATE TREASURY.

(2) PROCEEDI NGS BEFORE THE SECRETARY OF THE COVMONWEALTH

UNDER THE ACT OF JUNE 3, 1937 (P.L.1333, NO 320), KNOMW AS
THE PENNSYLVANI A ELECTI ON CCDE.
(3) PROCEEDI NGS BEFORE THE DEPARTMENT OF TRANSPORTATI ON

I N\VOLVI NG MATTERS REVI EWABLE UNDER 42 PA.C.S. § 933 ( RELATI NG

TO APPEALS FROM GOVERNMENT AGENCI ES) .

(4) PROCEEDI NGS BEFORE THE STATE SYSTEM OF HI GHER
EDUCATI ON | NVOLVI NG STUDENT DI SCI PLI NE.
(© LOCAL AGENCI ES. --TH S SUBCHAPTER APPLI ES TO ALL LOCAL

AGENCI ES.

§ 582. DUTIES OF DEPARTMENT.
(A) | NTERPRETER PROGRAM - - THE DEPARTMENT SHALL ESTABLI SH A
PROGRAM TO APPO NT AND USE CERTI FI ED | NTERPRETERS | N

ADM NI STRATI VE PROCEEDI NGS. TO CERTI FY | NTERPRETERS, THE

DEPARTMENT SHALL El THER:
(1) ESTABLI SH A PROGRAM WHI CH SHALL | NCLUDE:
(1) ESTABLI SHI NG AND ADM NI STERI NG A COVPREHENSI VE
TESTI NG AND CERTI FI CATI ON PROGRAM FOR | NTERPRETERS;
(1'l') ESTABLI SH NG AND ADOPTI NG STANDARDS OF
PROFI CI ENCY, WRI TTEN AND CORAL, | N ENGLI SH AND THE
LANGUAGE TO BE | NTERPRETED, | NCLUDI NG BUT NOT LIM TED
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1 TO, CERTI FI CATI ON BY THE COURT ADM NI STRATOR OF

2 PENNSYLVANI A AS PROVIDED IN 42 PA.C.S. CH 44 (RELATING

3 TO COURT | NTERPRETERS) AND CERTI FI CATI ON BY THE REG STRY
4 FOR | NTERPRETERS FOR THE DEAF OR SI M LAR REG STRY;

5 (1'11) CONDUCTI NG PERI ODI C EXAM NATI ONS TO ENSURE THE
6 AVAI LABI LI TY OF CERTI FI ED | NTERPRETERS

7 (1'V)  PRESCRI BI NG DETERM NI NG AND CERTI FYI NG THE

8 QUALI FI CATI ONS OF PERSONS WHO MAY SERVE AS CERTI FI ED

9 | NTERPRETERS; AND

10 (V) CHARG NG REASONABLE FEES, AS DEEMED NECESSARY,
11 FOR TESTI NG AND CERTI FI CATI ON; OR

12 (2) ESTABLI SH AND SUPPORT A CERTI FI CATI ON PROGRAM BY ANY
13 MEANS DEEMED APPROPRI ATE BY THE DEPARTMENT.

14 (B) LIST OF CERTIFI ED | NTERPRETERS. - - THE DEPARTMENT SHALL

15 COWPI LE, NAI NTAIN AND DI SSEM NATE A CURRENT LI ST OF | NTERPRETERS
16 CERTI FI ED BY THE DEPARTMENT TO THE AGENCI ES THROUGH ANY MEANS

17 DEEMED APPROPRI ATE BY THE DEPARTMENT, | NCLUDI NG BUT NOT LI M TED
18 TO, A VWRI TTEN DI RECTORY AND PUBLI CATI ON ON THE OFFI Cl AL WORLD

19 WDE WEB SI TE OF THE DEPARTMENT.

20 (© QU DELI NES FOR SELECTI ON OF OTHERW SE QUALI FI ED

21 | NTERPRETERS. - - THE DEPARTMENT SHALL PROVI DE GUlI DELI NES TO THE

22 AGENCIES FOR THE SELECTI ON AND USE OF OTHERW SE QUALI FI ED

23 | NTERPRETERS | N ORDER TO ENSURE THAT THE HI GHEST STANDARDS OF

24 ACCURACY ARE MAI NTAINED I N ALL ADM NI STRATI VE PROCEEDI NGS

25 SUBJECT TO TH S SUBCHAPTER

26 (D) FEE SCHEDULE. - - THE DEPARTMENT SHALL PRESCRI BE, SUBJECT
27 TO PERI CDI C REVI EW A SCHEDULE OF REASONABLE FEES FOR SERVI CES
28 RENDERED BY CERTI FI ED | NTERPRETERS AND OTHERW SE QUALI FI ED

29 | NTERPRETERS

30 (E) STANDARDS OF PROFESSI ONAL CONDUCT. - -
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(1) THE DEPARTMENT SHALL ESTABLI SH AND ADOPT STANDARDS
FOR A CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE
PROCEEDI NG | NTERPRETERS FOR PERSONS WHO ARE DEAF.
(2) THE DEPARTMENT SHALL ESTABLISH, ADM NI STER OR
RECOMVEND A PROCESS TO REVI EW AND RESPOND TO ALLEGATI ONS OF
VI OLATI ONS OF THE CODE OF PROFESSI ONAL CONDUCT FOR
ADM NI STRATI VE PROCEEDI NG | NTERPRETERS FOR PERSONS WHO ARE
DEAF, | NCLUDI NG BUT NOT LIM TED TO, DECERTI FI CATI ON AND
OTHER DI SCI PLI NARY MEASURES.
§ 583. APPO NTMENT OF | NTERPRETER

(A) APPO NTMENT OF CERTI FI ED | NTERPRETER. - - UPON REQUEST, AN
ADM NI STRATI VE LAW JUDGE SHALL APPOI NT A CERTI FI ED | NTERPRETER
UNLESS THE CERTI FI ED | NTERPRETER | S UNAVAI LABLE AS PROVI DED | N
SUBSECTI ON ( B).

(B) APPO NTMENT OF OTHERW SE QUALI FI ED | NTERPRETER WHEN
CERTI FI ED | NTERPRETER | S UNAVAI LABLE. - -

(1) AN OTHERW SE QUALI FI ED | NTERPRETER SHALL BE
APPOI NTED BY AN ADM NI STRATI VE LAW JUDGE | F A GOOD FAI TH
EFFORT WAS MADE TO OBTAI N A CERTI FI ED | NTERPRETER AND A
CERTI FI ED | NTERPRETER WAS NOT REASONABLY AVAI LABLE, AS
DETERM NED BY THE ADM NI STRATI VE LAW JUDGE.

(2) PRIOR TO THE APPO NTMENT OF AN OTHERW SE QUALI FI ED
| NTERPRETER, THE ADM NI STRATI VE LAW JUDGE SHALL STATE ON THE
RECORD THAT TO THE BEST OF THE KNOW.EDGE OF THE
ADM NI STRATI VE LAW JUDGE, THE OTHERW SE QUALI FI ED
| NTERPRETER:

(1) 1S READILY ABLE TO | NTERPRET;
(I1) 1S CERTIFIED BY THE REG STRY OF | NTERPRETERS

FOR THE DEAF OR SI M LAR REG STRY, TO THE BEST OF THE

KNOW.EDGE OF THE ADM NI STRATI VE LAW JUDGE; AND
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(I'11)  HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY
THE CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE
PROCEEDI NG | NTERPRETERS FOR PERSONS VWHO ARE DEAF, AS
ESTABLI SHED BY THE DEPARTMENT.

(© ADDI TI ONAL | NTERPRETERS. - - AFTER CONSI DERATI ON OF THE
LENGTH OF THE ADM NI STRATI VE PROCEEDI NG, THE SPECI AL NEEDS OF
THE PERSON WHO | S DEAF, AND THE NUMBER OF PERSONS | NVOLVED WHO
ARE DEAF, THE ADM NI STRATI VE LAW JUDGE NMAY APPO NT, AS PROVI DED
I N SUBSECTI ONS (A) AND (B), AN ADDI Tl ONAL | NTERPRETER OR PROVI DE
FOR ADDI TI ONAL | NTERPRETATI ON | N A MANNER DEEMED APPROPRI ATE BY
THE ADM NI STRATI VE LAW JUDGE.

§ 584. REPLACEMENT OF | NTERPRETER

AN ADM NI STRATI VE LAW JUDGE SHALL DI SM SS THE | NTERPRETER AND
OBTAI N THE SERVI CES OF ANOTHER | NTERPRETER | N ACCORDANCE W TH
TH' S SUBCHAPTER | F THE | NTERPRETER:

(1) FAILS TO FOLLOW THE STANDARDS PRESCRI BED BY LAW COR

BY THE CODE OF PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE

PROCEEDI NG | NTERPRETERS FOR PERSONS VWHO ARE DEAF.

(2) 1S UNABLE TO EFFECTI VELY COVMUNI CATE W TH THE

ADM NI STRATI VE LAW JUDGE OR PERSON WHO | S DEAF, | NCLUDI NG

WHERE THE | NTERPRETER SELF- REPORTS SUCH | NABI LI TY.

§ 585. OATH.

BEFORE THE COMMENCEMENT OF | NTERPRETER DUTI ES, AN | NTERPRETER
APPO NTED UNDER THI S SUBCHAPTER SHALL TAKE AN OATH OR MAKE AN
AFFI RVATI ON ON THE RECORD THAT THE | NTERPRETER W LL MAKE A TRUE
| NTERPRETATI ON TO THE PERSON WHO | S DEAF I N THE MANNER THAT THE
PERSON WHO | S DEAF UNDERSTANDS AND THAT THE | NTERPRETER W LL
REPEAT THE STATEMENTS OF THE PERSON WHO | S DEAF TO THE COURT I N
THE SPOKEN ENGLI SH LANGUAGE TO THE BEST OF THE | NTERPRETER S
SKI LL AND JUDGVENT AND | N ACCORDANCE W TH THE CODE OF
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1 PROFESSI ONAL CONDUCT FOR ADM NI STRATI VE PROCEEDI NG | NTERPRETERS
2 FOR PERSONS WHO ARE DEAF.

3 § 586. CONFI DENTI AL COVMUNI CATI ONS | N PRESENCE OF | NTERPRETER.
4 AN | NTERPRETER APPOI NTED UNDER THI' S SUBCHAPTER MAY NOT BE

5 COVPELLED TO TESTIFY, I N ANY JUDI Cl AL PROCEEDI NG OR

6 ADM NI STRATI VE PROCEEDI NG, TO STATEMENTS MADE BY THE PERSON WHO
7 |'S DEAF AND | NTERPRETED BY THE | NTERPRETER WHEN THE PERSON WHO
8 |S DEAF |'S ENGAGED | N A CONFI DENTI AL COMMUNI CATI ON AS PROVI DED
9 BY ANY STATUTE OR GENERAL RULE, |NCLUDI NG BUT NOT LIM TED TO
10 (1) 42 PA.C.S. § 5916 (RELATI NG TO CONFI DENTI AL

11 COVMUNI CATI ONS TO ATTORNEY) .

12 (2) 42 PA.C.S. § 5928 (RELATI NG TO CONFI DENTI AL

13 COVMUNI CATI ONS TO ATTORNEY) .

14 (3) 42 PA.C.S. § 5942 (RELATI NG TO CONFI DENTI AL

15 COVMUNI CATI ONS TO NEWS REPORTERS) .

16 (4) 42 PA.C.S. § 5943 (RELATI NG TO CONFI DENTI AL

17 COVMUNI CATI ONS TO CLERGYMEN) .

18 (5) 42 PA C.S. § 5944 (RELATI NG TO CONFI DENTI AL

19 COVMUNI CATI ONS TO PSYCHI ATRI STS OR LI CENSED PSYCHOLOG STS).
20 (6) 42 PA C.S. § 5945 (RELATI NG TO CONFI DENTI AL

21 COVMUNI CATI ONS TO SCHOOL PERSONNEL) .

22 (7) 42 PA.C.S. § 5945.1 (RELATING TO CONFI DENTI AL

23 COVMUNI CATI ONS W TH SEXUAL ASSAULT COUNSELOCRS).

24 (8) 42 PA.C.S. § 5945.2 (RELATING TO CONFI DENTI AL

25 COVMUNI CATI ONS TO CRI ME STOPPER OR SI M LAR ANTI CRI MVE

26 PROGRAM) .

27 § 587. (COST OF PROVI DI NG | NTERPRETER

28 AN | NTERPRETER APPOI NTED | N ACCORDANCE W TH THI S SUBCHAPTER

29 | S ENTITLED TO A REASONABLE FEE FOR | NTERPRETER SERVI CES AND
30 SHALL BE RElI MBURSED FOR ACTUAL AND REASONABLE EXPENSES BY THE
20030H2181B3870 - 27 -
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AGENCY CONDUCTI NG THE ADM NI STRATI VE PROCEEDI NG
§ 588. FUNDI NG

EXCEPT AS PROVI DED | N SECTI ON 587 ( RELATI NG TO COST OF
PROVI DI NG | NTERPRETER), THE CGENERAL ASSEMBLY SHALL APPROPRI ATE
TO THE DEPARTMENT SUCH SUMS AS MAY BE NECESSARY TO ESTABLI SH A
PROGRAM TO FACI LI TATE THE USE OF | NTERPRETERS AND OTHERW SE
FULFI LL THE PROVI SI ONS OF TH S SUBCHAPTER. | MPLEMENTATI ON OF
TH'S SECTI ON | S CONTI NGENT UPON THE AVAI LABI LI TY OF APPROPRI ATED
FUNDS TO CARRY QUT THE PURPOSES OF THI S SECTI ON.

SECTION 4. TITLE 42 | S AVENDED BY ADDI NG A CHAPTER TO READ:

CHAPTER 44

COURT | NTERPRETERS
SUBCH.
A.  GENERAL PROVI SI ONS
B. COURT | NTERPRETER FOR NON- ENGLI SH- SPEAKI NG PERSONS.
C. COURT | NTERPRETERS FOR PERSONS VWHO ARE DEAF.

SUBCHAPTER A

GENERAL PROVI SI ONS
SEC.
4401. DEFI NI TI ONS.
§ 4401. DEFI N TIONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

“ADM NI STRATI VE PROCEEDI NG " ANY PROCEEDI NG OTHER THAN A
JUDI Cl AL PROCEEDI NG THE OUTCOVE OF VWHICH | S REQUI RED TO BE
BASED ON A RECORD OR DOCUMENTATI ON PRESCRI BED BY LAWOR | N VWH CH
LAW OR REGULATI ON | S PARTI CULARI ZED | N APPLI CATI ON TO
I NDI VI DUALS. THE TERM | NCLUDES AN APPEAL AS DEFINED IN 2 PA. C S
§ 101 (RELATI NG TO DEFI NI TI ONS) .
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"CERTI FI ED | NTERPRETER. " A PERSON VHO
(1) 1S READILY ABLE TO | NTERPRET; AND
(2) 1S CERTIFIED BY THE COURT ADM NI STRATOR I N
ACCORDANCE W TH EI THER SUBCHAPTER B ( RELATI NG TO COURT
| NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS) COR SUBCHAPTER
C (RELATI NG TO COURT | NTERPRETERS FOR PERSONS VWHO ARE DEAF) .
"COURT ADM NI STRATOR. " THE COURT ADM NI STRATOR OF
PENNSYLVANI A.
"DEAF." AN | MPAI RVENT OF HEARI NG OR SPEECH VWH CH CREATES AN
I NABI LI TY TO UNDERSTAND OR COVMUNI CATE THE SPOKEN ENGLI SH
LANGUAGE.
"DIRECT VICTIM" A DI RECT VICTIMAS DEFINED I N SECTI ON 103
OF THE ACT OF NOVEMBER 24, 1998 (P.L.882, NO 111), KNOMW AS THE
CRI ME VI CTI M5 ACT.
"I MVEDI ATE FAM LY MEMBER " A SPOUSE, PARENT OR CHI LD.
"I'NTERPRET. " EI THER ONE OF THE FOLLOW NG
(1) FOR PURPCSES OF SUBCHAPTER B ( RELATI NG TO COURT
| NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS), TO CONVEY
SPOKEN AND WRI TTEN ENGLI SH | NTO THE LANGUAGE OF THE NON\-
ENGLI SH- SPEAKI NG PERSON AND TO CONVEY ORAL AND VRI TTEN
STATEMENTS BY THE NON- ENGLI SH- SPEAKI NG PERSON | NTO ENGLI SH.
(2) FOR PURPCSES OF SUBCHAPTER C ( RELATI NG TO COURT
| NTERPRETERS FOR PERSONS WHO ARE DEAF), TO CONVEY SPOKEN
ENGLI SH I N A MANNER UNDERSTOOD BY THE PERSON VWHO | S DEAF AND
TO CONVEY STATEMENTS MADE BY THE PERSON VWHO | S DEAF | NTO
ENGLI SH THROUGH, BUT NOT LIM TED TO, AMERI CAN S| GN LANGUAGE
AND TRANSLI TERATI ON.
"I NTERPRETER. " | NCLUDES BOTH A CERTI FI ED | NTERPRETER AND AN
OTHERW SE QUALI FI ED | NTERPRETER.
"JUDI Cl AL PROCEEDI NG. " AN ACTI ON, APPEAL OR PROCEEDI NG I'N
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1 ANY COURT OF TH S COMMONVEALTH

2 "LIMTED ABILITY TO SPEAK OR UNDERSTAND ENGLI SH. " THE

3 ABILITY TO SPEAK EXCLUSI VELY OR PRI MARI LY A LANGUAGE OTHER THAN
4 ENGLI SH AND THE I NABI LI TY TO SUFFI Cl ENTLY SPEAK OR UNDERSTAND

5 ENG.I SH

6 " NON- ENGLI SH- SPEAKI NG PERSON. " A PRI NCI PAL PARTY | N | NTEREST
7 OR A WTNESS WHO HAS LI M TED ABI LI TY TO SPEAK OR UNDERSTAND

8 ENG.I SH.

9 "OTHERW SE QUALI FI ED | NTERPRETER. " A PERSON WHO

10 (1) FOR PURPCSES OF SUBCHAPTER B ( RELATI NG TO COURT

11 | NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS)

12 (1) 1S READILY ABLE TO | NTERPRET; AND

13 (1'l') HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY
14 THE CODE OF PROFESSI ONAL CONDUCT FOR COURT | NTERPRETERS
15 FOR NON- ENGLI SH- SPEAKI NG PERSONS AS ESTABLI SHED BY THE
16 COURT ADM NI STRATOR | N ACCORDANCE W TH SUBCHAPTER B.

17 (2) FOR PURPCSES OF SUBCHAPTER C ( RELATI NG TO COURT

18 | NTERPRETERS FOR PERSONS VWHO ARE DEAF) :

19 (1) 1S READILY ABLE TO | NTERPRET,;
20 (1) I'S CERTIFIED BY THE REA STRY OF | NTERPRETERS
21 FOR THE DEAF OR SI M LAR REGQ STRY; AND
22 (I'11)  HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY
23 THE CODE OF PROFESSI ONAL CONDUCT FOR COURT | NTERPRETERS
24 FOR PERSONS WHO ARE DEAF AS ESTABLI SHED BY THE COURT
25 ADM NI STRATOR | N ACCORDANCE W TH SUBCHAPTER C.
26 "PERSON WHO IS DEAF." A PRI NCI PAL PARTY | N | NTEREST OR A
27 WTNESS WHO | S DEAF.
28 "PRESI DI NG JUDI CI AL OFFI CER. " I NCLUDES A JUDI Cl AL OFFI CER AS
29 DEFINED I N SECTI ON 102 ( RELATI NG TO DEFI NI TI ONS)
30 "PRI NCI PAL PARTY | N I NTEREST." A PERSON | NVOLVED I N A
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JUDI Cl AL PROCEEDI NG WHO | S A NAMED PARTY, W LL BE BOUND BY THE
DECI SI ON OR ACTION OR | S FORECLOSED FROM PURSUI NG THAT PERSON S
Rl GHATS BY THE DECI SI ON OR ACTI ON WH CH MAY BE TAKEN I N THE

JUDI Cl AL PROCEEDI NG

"TRANSLI TERATI ON. " TO CONVEY SPOKEN CR WRI TTEN ENGLI SH I N AN
ENGLI SH- BASED SI GN SYSTEM AND THE PROCESS OF CONVEYlI NG AN
ENGLI SH- BASED SI GN SYSTEM I N SPOKEN OR WRI TTEN ENGLI SH.

"WTNESS. " A PERSON WHO TESTI FIES I N A JUDI Cl AL PROCEEDI NG

SUBCHAPTER B

COURT | NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS
SEC.
4411. LEG SLATI VE FI NDI NGS AND DECLARATI ON.
4412. DUTI ES OF COURT ADM NI STRATOR.
4413. APPO NTMENT OF | NTERPRETER
4414. REPLACEMENT OF | NTERPRETER
4415. OATH.
4416. CONFI DENTI AL COVMUNI CATI ONS | N PRESENCE OF | NTERPRETER.
4417. COST OF PROVI DI NG | NTERPRETER.
4418. FUNDI NG
§ 4411. LEG SLATI VE FI NDI NGS AND DECLARATI ON.

I T 1S HEREBY DECLARED TO BE THE POLICY OF TH S COMMONVWEALTH
TO SECURE THE RI GHTS, CONSTI TUTI ONAL AND OTHERW SE, OF PERSONS,
WHO BECAUSE OF A NON- ENGLI SH- SPEAKI NG CULTURAL BACKGROUND, ARE
UNABLE TO UNDERSTAND OR COMMUNI CATE ADEQUATELY I N THE ENGLI SH
LANGUAGE WHEN THEY APPEAR IN COURT OR ARE | NVOLVED | N JUDI CI AL
PROCEEDI NGS. I'T IS THE | NTENT OF TH S SUBCHAPTER TO PROVI DE FOR
THE CERTI FI CATI ON, APPO NTMENT AND USE OF | NTERPRETERS TO SECURE
THE RI GHTS OF NON- ENGLI SH- SPEAKI NG PERSONS I N ALL JUDI Cl AL
PROCEEDI NGS.

§ 4412. DUTIES OF COURT ADM NI STRATOR
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

(A)
ESTABLI

| NTERPRETER PROGRAM - - THE COURT ADM NI STRATOR SHALL
SH A PROGRAM TO APPO NT AND USE CERTI FI ED | NTERPRETERS | N

JUDI Cl AL PROCEEDI NGS. TO CERTI FY | NTERPRETERS, THE COURT SHALL

El THER:

(1) ESTABLI SH A PROGRAM WHI CH SHALL | NCLUDE:

(1) ESTABLI SHI NG AND ADM NI STERI NG A COVPREHENSI VE
TESTI NG AND CERTI FI CATI ON PROGRAM FOR | NTERPRETERS;

(1'l') ESTABLI SHI NG AND ADOPTI NG STANDARDS OF
PROFI CI ENCY, WRI TTEN AND CORAL, | N ENGLI SH AND THE
LANGUAGE TO BE | NTERPRETED,;

(1'11) CONDUCTI NG PERI ODI C EXAM NATI ONS TO ENSURE THE
AVAI LABI LI TY OF CERTI FI ED | NTERPRETERS;

(1'V)  PRESCRI BI NG DETERM NI NG AND CERTI FYI NG THE
QUALI FI CATI ONS OF PERSONS WHO MAY SERVE AS CERTI FI ED
| NTERPRETERS; AND

(V) CHARG NG REASONABLE FEES AS DEEMED NECESSARY FOR
TESTI NG AND CERTI FI CATI ON; OR
(2) ESTABLI SH AND SUPPORT A CERTI FI CATI ON PROGRAM BY ANY

MEANS DEEMED APPROPRI ATE BY THE COURT ADM NI STRATOR.

(B)

LI ST OF CERTI FI ED | NTERPRETERS. - - THE COURT ADM NI STRATOR

SHALL COWPI LE, MAI NTAI N AND DI SSEM NATE A CURRENT LI ST OF

| NTERPRETERS CERTI FI ED BY THE COURT ADM NI STRATOR FOR THE COURTS

THROUGH ANY MEANS DEEMED APPRCOPRI ATE BY THE COURT ADM NI STRATOR,

I NCLUDI

NG BUT NOT LIMTED TO, A WRI TTEN DI RECTORY, WH CH SHALL

BE MAI NTAI NED ON FILE WTH THE OFFI CE OF THE CLERK OF COURTS I N

EACH JUDI Cl AL DI STRI CT, AND THROUGH PUBLI CATI ON ON THE OFFI Cl AL

WORLD WDE WEB SI TE OF THE ADM NI STRATI VE OFFI CE.

(O

GUI DELI NES FOR COURT SELECTI ON OF OTHERW SE QUALI FI ED

| NTERPRETERS. - - THE COURT ADM NI STRATOR SHALL PROVI DE GUI DELI NES

30 TO THE COURTS FOR THE SELECTI ON AND USE OF OTHERW SE QUALI FI ED
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I NTERPRETERS I N ORDER TO ENSURE THAT THE H GHEST STANDARDS OF
ACCURACY ARE NAI NTAINED I'N ALL JuDI Cl AL PROCEEDI NGS SUBJECT TO
THE PROVI SIONS OF THI S SUBCHAPTER.

(D) FEE SCHEDULE. - - THE COURT ADM NI STRATOR SHALL PRESCRI BE,
SUBJECT TO PERI CDI C REVI EW A SCHEDULE OF REASONABLE FEES FOR
SERVI CES RENDERED BY CERTI FI ED | NTERPRETERS AND OTHERW SE
QUALI FI ED | NTERPRETERS USED | N JUDI CI AL PROCEEDI NGS.

(E) STANDARDS OF PROFESSI ONAL CONDUCT. - -

(1) THE COURT ADM NI STRATOR SHALL ESTABLI SH AND ADOPT

STANDARDS FOR A CODE OF PROFESSI ONAL CONDUCT FOR COURT

I NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS.

(2) THE COURT ADM NI STRATOR SHALL ESTABLI SH, ADM NI STER

OR RECOMVEND A PROCESS TO REVI EW AND RESPOND TO ALLEGATI ONS

OF VI OLATI ONS OF THE CODE OF PROFESSI ONAL CONDUCT FOR COURT

| NTERPRETERS FOR NON- ENGLI SH- SPEAKI NG PERSONS, | NCLUDI NG, BUT

NOT LI M TED TGO, DECERTI FI CATI ON AND OTHER DI SCI PLI NARY

VEASURES.

§ 4413. APPO NTMENT CF | NTERPRETER.

(A) APPO NTMENT OF CERTI FI ED | NTERPRETER. - - UPON REQUEST OR
SUA SPONTE, | F THE PRESI DI NG JUDI CI AL OFFI CER DETERM NES THAT A
PRI NCI PAL PARTY | N | NTEREST OR A W TNESS OR THE DEFENDANT OR
DIRECT VICTIMIN A CRIM NAL CASE HAS A LIM TED ABI LI TY TO SPEAK
OR UNDERSTAND ENGLI SH, THEN A CERTI FI ED | NTERPRETER SHALL BE
APPO NTED, UNLESS THE CERTI FI ED | NTERPRETER |'S UNAVAI LABLE AS
PROVI DED | N SUBSECTI ON ( B) .

(B) APPO NTMENT OF OTHERW SE QUALI FI ED | NTERPRETER. - -

(1) AN OTHERW SE QUALI FI ED | NTERPRETER SHALL BE

APPO NTED BY THE PRESI DI NG JUDI Cl AL OFFI CER | F A GOOD FAI TH

EFFORT WAS MADE TO OBTAI N A CERTI FI ED | NTERPRETER AND A

CERTI FI ED | NTERPRETER WAS NOT REASONABLY AVAI LABLE, AS
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DETERM NED BY THE PRESI DI NG JUDI CI AL OFFI CER.

(2) PRIOR TO THE APPO NTMENT OF THE OTHERW SE QUALI FI ED
| NTERPRETER, THE PRESI DI NG JUDI Cl AL OFFI CER, PURSUANT TO
GENERAL RULE, SHALL STATE ON THE RECORD THAT A CERTI FI ED
| NTERPRETER | S NOT AVAI LABLE AND THAT THE OTHERW SE QUALI FI ED
| NTERPRETER:

(1) 1S READILY ABLE TO | NTERPRET; AND
(1'l') HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY

THE CODE OF PROFESSI ONAL CONDUCT FOR COURT | NTERPRETERS

FOR NON- ENGLI SH- SPEAKI NG PERSONS, AS ESTABLI SHED BY THE

COURT ADM NI STRATOR.

(C©) ADDI TI ONAL | NTERPRETER. - - AFTER CONSI DERATI ON OF THE
LENGTH OF THE JUDI Cl AL PROCEEDI NG AND THE NUMBER OF NON- ENGLI SH-
SPEAKI NG PERSONS | NVOLVED, THE PRESI DI NG JUDI Cl AL OFFI CER NMAY
APPO NT, AS PROVI DED I N SUBSECTI ONS (A) AND (B), AN ADDI Tl ONAL
| NTERPRETER OR PROVI DE FOR ADDI Tl ONAL | NTERPRETATI ON | N A MANNER
DEEMED APPROPRI ATE BY THE PRESI DI NG JUDI Cl AL OFFI CER.

(D) | MVEDI ATE FAM LY. -- THE PRESI DI NG JUDI Cl AL OFFI CER MAY
APPO NT, AS PROVIDED I N SUBSECTI ONS (A) AND (B), AN I NTERPRETER
OR PROVI DE FOR ADDI Tl ONAL | NTERPRETATI ON, AS PROVI DED I N
SUBSECTI ON (C), FOR AN | MVEDI ATE FAM LY MEMBER OF A PRI NCI PAL
PARTY I N | NTEREST.

§ 4414. REPLACEMENT CF | NTERPRETER

PURSUANT TO GENERAL RULE, THE PRESI DI NG JUDI Cl AL OFFI CER
SHALL DI SM SS THE | NTERPRETER AND OBTAI N THE SERVI CES OF ANOTHER
| NTERPRETER | N ACCORDANCE W TH THI S SUBCHAPTER, | F THE
| NTERPRETER:

(1) FAILS TO FOLLOW THE STANDARDS PRESCRI BED BY LAW COR
BY THE CODE OF PROFESSI ONAL CONDUCT FOR COURT | NTERPRETERS
FOR NON- ENGLI SH- SPEAKI NG PERSONS.
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(2) 1S UNABLE TO EFFECTI VELY COVMUNI CATE W TH THE
PRESI DI NG JUDI CI AL OFFI CER OR THE NON- ENGLI SH- SPEAKI NG
PERSQON, | NCLUDI NG WHERE THE | NTERPRETER SELF- REPORTS SUCH
| NABI LI TY.
§ 4415. COATH
BEFORE COVMENCEMENT OF | NTERPRETER DUTI ES, AN | NTERPRETER
APPO NTED UNDER THI S SUBCHAPTER SHALL TAKE AN OATH OR MAKE AN
AFFI RVATI ON ON THE RECORD THAT THE | NTERPRETER W LL MAKE A TRUE
| NTERPRETATI ON TO THE NON- ENGLI SH- SPEAKI NG PERSON | N THE
LANGUAGE WHI CH THE NON- ENGLI SH- SPEAKI NG PERSON UNDERSTANDS AND
THAT THE | NTERPRETER W LL REPEAT THE STATEMENTS OF THE NON-
ENGLI SH- SPEAKI NG PERSON TO THE COURT I N ENG.I SH TO THE BEST OF
THE | NTERPRETER S SKI LL AND JUDGVENT AND | N ACCORDANCE W TH THE
CODE OF PROFESSI ONAL CONDUCT FOR COURT | NTERPRETERS FOR NON-
ENGLI SH- SPEAKI NG PERSONS.
§ 4416. CONFI DENTI AL COVMUNI CATI ONS | N PRESENCE CF | NTERPRETER.
AN | NTERPRETER APPO NTED UNDER THI S SUBCHAPTER SHALL NOT BE
COVPELLED TO TESTI FY I N ANY JUDI Cl AL PROCEEDI NG OR
ADM NI STRATI VE PROCEEDI NG TO ANY STATEMENTS MADE BY THE NON-
ENGLI SH- SPEAKI NG PERSON AND | NTERPRETED BY THE | NTERPRETER WHEN
THE NON- ENGLI SH- SPEAKI NG PERSON |'S ENGAGED I N A CONFI DENTI AL
COMMUNI CATI ON AS PROVI DED BY ANY STATUTE OR GENERAL RULE,
I NCLUDI NG BUT NOT LIMTED TO
(1) SECTION 5916 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO ATTORNEY) .
(2) SECTION 5928 ( RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO ATTORNEY) .
(3) SECTION 5942 ( RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO NEWS REPORTERS) .
(4) SECTI ON 5943 ( RELATI NG TO CONFI DENTI AL
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COVMUNI CATI ONS TO CLERGYMEN) .
(5) SECTI ON 5944 ( RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO PSYCHI ATRI STS OR LI CENSED PSYCHOLOG STS) .
(6) SECTI ON 5945 ( RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO SCHOOL PERSONNEL) .
(7) SECTION 5945.1 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS W TH SEXUAL ASSAULT COUNSELORS) .
(8) SECTION 5945. 2 (RELATI NG TO CONFI DENTI AL

© o0 N oo o A~ wWw N P

COMMUNI CATI ONS TO CRI ME STOPPER OR SI'M LAR ANTI CRI ME

=Y
o

PROGRAM) .

=
=

§ 4417. COST OF PROVI DI NG | NTERPRETER

=
N

(A) CENERAL RULE. --AN | NTERPRETER APPQO NTED | N ACCORDANCE

=
w

WTH TH S SUBCHAPTER | S ENTI TLED TO A REASONABLE FEE FOR

H
o

| NTERPRETER SERVI CES AND SHALL BE RElI MBURSED FOR ACTUAL AND

=Y
(63}

REASONABLE EXPENSES AS PROVI DED I N TH S SECTI ON.

=Y
(e}

(B) PRINCIPAL PARTY I N | NTEREST. - -1 F THE NO\- ENGLI SH-

=
\l

SPEAKI NG PERSON IS A DEFENDANT OR A DI RECT VICTIMIN A JUDI Cl AL

=Y
oo

PROCEEDI NG FOR A CRI M NAL NMATTER, THEN THE PAYMENT OF THE COST

=
O

OF PROVI DI NG THE | NTERPRETER SHALL BE THE RESPONSI BI LI TY OF THE

N
o

COUNTY OF THE COURT THAT HAS JURI SDI CTI ON OVER THE JUDI CI AL

N
=

PROCEEDI NG FOR THE CRI M NAL MATTER

N
N

(© WTNESS. --1F THE NON- ENGLI SH SPEAKI NG PERSON | S

N
w

COVPELLED TO APPEAR AS A WTNESS IN A JUDI Cl AL PROCEEDI NG FOR A

N
~

CRI M NAL MATTER, THEN THE PAYMENT OF THE COST OF PROVI DI NG THE

N
(63}

| NTERPRETER SHALL BE THE RESPONSI BI LI TY OF THE COUNTY OF THE

N
(e}

COURT THAT HAS JURI SDI CTI ON OVER THE JUDI Cl AL PROCEEDI NG FOR THE

N
~

CRI M NAL MATTER

N
oo

(D) PAYMENT DETERM NATI ON. - - EXCEPT AS PROVI DED I N

N
(o]

SUBSECTI ONS (B) AND (C), DI SPOSITION OF ALL OR PART OF THE COST
30 OF PROVI DI NG | NTERPRETER SERVI CES SHALL BE IN THE DI SCRETI ON OF
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THE PRESI DI NG JUDI CI AL OFFI CER UNLESS THE PRI NCl PAL PARTY I N
I NTEREST IS I NDI GENT. |F THE PRI NCl PAL PARTY | N I NTEREST IS
I NDI GENT, THEN THE COST OF PROVI DI NG | NTERPRETER SERVI CES SHALL
BE THE RESPONSI Bl LI TY OF THE COUNTY OF THE COURT THAT HAS
JURI SDI CTI ON OVER THE JUDI Cl AL PROCEEDI NG THE PRESI DI NG
JUDI Cl AL OFFI CER MAY ORDER REI MBURSEMENT TO THE COUNTY FOR I TS
RESPONSI Bl LI TI ES UNDER THI' S SECTI ON.
§ 4418. FUNDI NG

EXCEPT AS PROVI DED | N SECTI ON 4417 ( RELATI NG TO COST OF
PROVI DI NG | NTERPRETER), THE CGENERAL ASSEMBLY SHALL APPROPRI ATE
TO THE COURT ADM NI STRATOR SUCH SUMS AS MAY BE NECESSARY TO
ESTABLI SH A PROGRAM TO FACI LI TATE THE USE OF | NTERPRETERS AND
OTHERW SE FULFI LL THE PROVI SI ONS OF TH S SUBCHAPTER.
| MPLEMENTATI ON OF THI' S SECTI ON |'S CONTI NGENT UPON THE
AVAI LABI LI TY OF APPROPRI ATED FUNDS TO CARRY OQUT THE PURPCSES OF
TH S SECTI ON.

SUBCHAPTER C
COURT | NTERPRETERS FOR PERSONS VWHO ARE DEAF

SEC.
4431. LEG SLATI VE FI NDI NGS AND DECLARATI ON.
4432. DUTI ES OF COURT ADM NI STRATOR.
4433. APPO NTMENT OF | NTERPRETER
4434. REPLACEMENT OF | NTERPRETER
4435. | NTERROGATI ON.
4436. OATH.
4437. CONFI DENTI AL COVMUNI CATI ONS | N PRESENCE OF | NTERPRETER.
4438. COST OF PROVI DI NG | NTERPRETER.
4439. FUNDI NG
§ 4431. LEG SLATI VE FI NDI NGS AND DECLARATI ON.

I T 1S HEREBY DECLARED TO BE THE POLICY OF TH S COMMONVWEALTH
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TO SECURE THE RI GHTS, CONSTI TUTI ONAL AND OTHERW SE, OF PERSONS,
WHO BECAUSE OF AN | MPAI RVENT OF HEARI NG OR SPEECH, ARE UNABLE TO
UNDERSTAND OR COVMUNI CATE ADEQUATELY I N THE SPOKEN ENGLI SH
LANGUAGE WHEN THEY APPEAR I N COURT OR ARE | NVOLVED | N JUDI CI AL
PROCEEDI NGS. IT IS THE | NTENT OF TH S SUBCHAPTER TO PROVI DE FOR
THE CERTI FI CATI ON, APPO NTMENT AND USE OF | NTERPRETERS TO SECURE
THE RI GHTS OF PERSONS WHO ARE DEAF | N ALL JUDI Cl AL PROCEEDI NGS.
§ 4432. DUTIES OF COURT ADM NI STRATOR
(A) | NTERPRETER PROGRAM - - THE COURT ADM NI STRATOR SHALL
ESTABLI SH A PROGRAM TO APPO NT AND USE CERTI FI ED | NTERPRETERS | N
JUDI Cl AL PROCEEDI NGS. TO CERTI FY | NTERPRETERS, THE COURT
ADM NI STRATOR SHALL EI THER:
(1) ESTABLI SH A PROGRAM WHI CH SHALL | NCLUDE:
(1) ESTABLI SHI NG AND ADM NI STERI NG A COVPREHENSI VE
TESTI NG AND CERTI FI CATI ON PROGRAM FOR | NTERPRETERS;
(1'l') ESTABLI SH NG AND ADOPTI NG STANDARDS OF
PROFI CI ENCY, | NCLUDI NG BUT NOT LIMTED TGO CERTI FI CATI ON
BY THE REQ STRY OF | NTERPRETERS FOR THE DEAF OR SI M LAR
REG STRY;,
(1'11) CONDUCTI NG PERI ODI C EXAM NATI ONS TO ENSURE THE
AVAI LABI LI TY OF CERTI FI ED | NTERPRETERS;
(1'V) PRESCRI BI NG DETERM NI NG AND CERTI FYI NG THE
QUALI FI CATI ONS OF PERSONS WHO MAY SERVE AS CERTI FI ED
| NTERPRETERS; AND
(V) CHARG NG REASONABLE FEES AS DEEMED NECESSARY FOR
TESTI NG AND CERTI FI CATI ON; OR
(2) ESTABLI SH AND SUPPORT A CERTI FI CATI ON PROGRAM BY ANY
MEANS AS DEEMED APPROPRI ATE BY THE COURT ADM NI STRATOR
(B) LIST OF CERTIFI ED | NTERPRETERS. - - THE COURT ADM NI STRATCOR
SHALL COWPI LE, MAI NTAI N AND DI SSEM NATE A CURRENT LI ST OF
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| NTERPRETERS CERTI FI ED BY THE COURT ADM NI STRATOR FOR THE COURTS
THROUGH ANY MEANS DEEMED APPRCPRI ATE BY THE COURT ADM NI STRATOR,

I NCLUDI NG BUT NOT LIMTED TO, A WRI TTEN DI RECTORY, VWH CH SHALL

BE MAI NTAI NED ON FILE WTH THE OFFI CE OF THE CLERK OF COURTS I N

EACH JUDI Cl AL DI STRI CT, AND THROUGH PUBLI CATI ON ON THE OFFI Cl AL

WORLD WDE WEB SI TE OF THE ADM NI STRATI VE OFFI CE.

(© QU DELI NES FOR COURT SELECTI ON OF OTHERW SE QUALI FI ED
| NTERPRETERS. - - THE COURT ADM NI STRATOR SHALL PROVI DE GUI DELI NES
TO THE COURTS FOR THE SELECTI ON AND USE OF OTHERW SE QUALI FI ED
| NTERPRETERS | N ORDER TO ENSURE THAT THE H GHEST STANDARDS OF
ACCURACY ARE NMAI NTAINED I'N ALL JuDI Cl AL PROCEEDI NGS SUBJECT TO
THE PROVI SIONS OF THI S SUBCHAPTER.

(D) FEE SCHEDULE. - - THE COURT ADM NI STRATOR SHALL PRESCRI BE,
SUBJECT TO PERI CDI C REVI EW A SCHEDULE OF REASONABLE FEES FOR
SERVI CES RENDERED BY CERTI FI ED | NTERPRETERS AND OTHERW SE
QUALI FI ED | NTERPRETERS USED | N JUDI CI AL PROCEEDI NGS.

(E) STANDARDS OF PROFESSI ONAL CONDUCT. - -

(1) THE COURT ADM NI STRATOR SHALL ESTABLI SH AND ADOPT

STANDARDS FOR A CODE OF PROFESSI ONAL CONDUCT FOR COURT

| NTERPRETERS FOR PERSONS WHO ARE DEAF.

(2) THE COURT ADM NI STRATOR SHALL ESTABLI SH, ADM NI STER

OR RECOMVEND A PROCESS TO REVI EW AND RESPOND TO ALLEGATI ONS

OF VI OLATI ONS OF THE CODE OF PROFESSI ONAL CONDUCT FOR COURT

| NTERPRETERS OF PERSONS WHO ARE DEAF, | NCLUDI NG BUT NOT

LI M TED TGO, DECERTI FI CATI ON AND OTHER DI SCI PLI NARY MEASURES.
§ 4433. APPO NTMENT CF | NTERPRETER.

(A) APPO NTMENT OF CERTI FI ED | NTERPRETER. - - UPON REQUEST OR
SUA SPONTE, | F THE PRESI DI NG JUDI CI AL OFFI CER DETERM NES THAT A
PRI NCI PAL PARTY | N | NTEREST OR A W TNESS OR THE DEFENDANT OR
DIRECT VICTIMIN A CRIM NAL CASE | S DEAF, THEN A CERTI FI ED
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| NTERPRETER SHALL BE APPO NTED, UNLESS THE CERTI FI ED | NTERPRETER
I S UNAVAI LABLE AS PROVI DED | N SUBSECTI ON ( B).

(B) APPO NTMENT OF OTHERW SE QUALI FI ED | NTERPRETER WHEN
CERTI FI ED | NTERPRETER | S UNAVAI LABLE. - -

(1) AN OTHERW SE QUALI FI ED | NTERPRETER SHALL BE
APPO NTED BY THE PRESI DI NG JUDI Cl AL OFFI CER | F A GOOD FAI TH
EFFORT WAS MADE TO OBTAI N A CERTI FI ED | NTERPRETER AND A
CERTI FI ED | NTERPRETER WAS NOT REASONABLY AVAI LABLE, AS
DETERM NED BY THE PRESI DI NG JUDI CI AL OFFI CER.

(2) PRIOR TO THE APPO NTMENT OF THE OTHERW SE QUALI FI ED
| NTERPRETER, THE PRESI DI NG JUDI Cl AL OFFI CER, PURSUANT TO
GENERAL RULE, SHALL STATE ON THE RECORD THAT A CERTI FI ED
| NTERPRETER | S NOT AVAI LABLE AND THAT THE OTHERW SE QUALI FI ED
| NTERPRETER:

(1) 1S READILY ABLE TO | NTERPRET,;
(1) I'S CERTIFIED BY THE REA STRY OF | NTERPRETERS

FOR THE DEAF OR SIM LAR REG STRY TO THE BEST OF THE

KNOALEDGE OF THE PRESI DI NG JUDI Cl AL OFFI CER;, AND

(1'11)  HAS READ, UNDERSTANDS AND AGREES TO ABI DE BY

THE CODE OF PROFESSI ONAL CONDUCT FOR COURT | NTERPRETERS

FOR PERSONS WHO ARE DEAF, AS ESTABLI SHED BY THE COURT

ADM NI STRATOR.

(C©) ADDI TI ONAL | NTERPRETER. - - AFTER CONSI DERATI ON OF THE
LENGTH OF THE JUDI Cl AL PROCEEDI NG THE SPECI AL NEEDS OF THE
PERSON WHO | S DEAF, AND THE NUMBER OF PERSONS | NVOLVED WHO ARE
DEAF, THE PRESI DI NG JUDI Cl AL OFFI CER MAY APPO NT, AS PROVIDED I N
SUBSECTI ONS (A) AND (B), AN ADDI TI ONAL | NTERPRETER OR PROVI DE
FOR ADDI TI ONAL | NTERPRETATI ON | N A MANNER DEEMED APPROPRI ATE BY
THE PRESI DI NG JUDI CI AL OFFI CER.

(D) | MVEDI ATE FAM LY. -- THE PRESI DI NG JUDI Cl AL OFFI CER MAY
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APPO NT, AS PROVIDED I N SUBSECTI ONS (A) AND (B), AN I NTERPRETER
OR PROVI DE FOR ADDI Tl ONAL | NTERPRETATI ON, AS PROVI DED I N
SUBSECTI ON (C), FOR AN | MVEDI ATE FAM LY MEMBER OF A PRI NCI PAL
PARTY I N | NTEREST.

§ 4434. REPLACEMENT CF | NTERPRETER

PURSUANT TO GENERAL RULE, THE PRESI DI NG JUDI Cl AL OFFI CER
SHALL DI SM SS THE | NTERPRETER AND OBTAI N THE SERVI CES OF ANOTHER
| NTERPRETER | N ACCORDANCE W TH THI S SUBCHAPTER, | F THE
| NTERPRETER:

(1) FAILS TO FOLLOW THE STANDARDS PRESCRI BED BY LAW COR

BY THE CODE OF PROFESSI ONAL CONDUCT FOR COURT | NTERPRETERS

FOR PERSONS VWHO ARE DEAF.

(2) 1S UNABLE TO EFFECTI VELY COVMUNI CATE W TH THE

PRESI DI NG JUDI CI AL OFFI CER OR THE PERSON VWHO | S DEAF,

I NCLUDI NG VHERE THE | NTERPRETER SELF- REPORTS SUCH | NABI LI TY.
§ 4435. | NTERROGATI ON.

UPON THE ARREST OF ANY PERSON VWHO | S DEAF AND PRI OR TO
| NTERROGATI ON THE ARRESTI NG OFFI CER SHALL MAKE AVAI LABLE TO THE
PERSON WHO | S DEAF AN | NTERPRETER VWHO SHALL BE PRESENT W TH THE
PERSON WHO | S DEAF THROUGHOUT THE | NTERROGATI ON.

§ 4436. OATH.

BEFORE COVMENCEMENT OF | NTERPRETER DUTI ES, AN | NTERPRETER
APPO NTED UNDER THI S SUBCHAPTER SHALL TAKE AN OATH OR MAKE AN
AFFI RVATI ON ON THE RECORD THAT THE | NTERPRETER W LL MAKE A TRUE
| NTERPRETATI ON TO THE PERSON WHO | S DEAF I N A MANNER THAT THE
PERSON WHO | S DEAF UNDERSTANDS AND THAT THE | NTERPRETER W LL
REPEAT THE STATEMENTS OF THE PERSON WHO | S DEAF TO THE COURT I N
ENGLI SH TO THE BEST OF THE | NTERPRETER S SKI LL AND JUDGVENT AND
I N ACCORDANCE W TH THE CODE OF PROFESSI ONAL CONDUCT FOR COURT
I NTERPRETERS FOR PERSONS VWHO ARE DEAF.
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§ 4437. CONFI DENTI AL COMMUNI CATI ONS | N PRESENCE OF | NTERPRETER.
AN | NTERPRETER APPOI NTED UNDER THI S SUBCHAPTER SHALL NOT BE
COVPELLED TO TESTI FY I N ANY JUDI Cl AL PROCEEDI NG OR
ADM NI STRATI VE PROCEEDI NG, TO ANY STATEMENTS MADE BY THE PERSON
WHO | S DEAF AND | NTERPRETED BY THE | NTERPRETER WHEN THE PERSON
WHO |'S DEAF |'S ENGAGED | N A CONFI DENTI AL COMMUNI CATI ON AS
PROVI DED BY ANY STATUTE OR GENERAL RULE, | NCLUDI NG, BUT NOT
LI M TED TO
(1) SECTI ON 5916 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO ATTORNEY) .
(2) SECTI ON 5928 ( RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO ATTORNEY) .
(3) SECTI ON 5942 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO NEWS REPORTERS) .
(4) SECTI ON 5943 ( RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO CLERGYMEN) .
(5) SECTI ON 5944 ( RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO PSYCHI ATRI STS OR LI CENSED PSYCHOLOG STS).
(6) SECTI ON 5945 ( RELATI NG TO CONFI DENTI AL COMMUNI CATI ONS
TO SCHOOL PERSONNEL) .
(7) SECTI ON 5945.1 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS W TH SEXUAL ASSAULT COUNSELOCRS).
(8) SECTI ON 5945.2 (RELATI NG TO CONFI DENTI AL
COVMUNI CATI ONS TO CRI ME STOPPER OR SI M LAR ANTI CRI MVE
PROGRAM) .
§ 4438. COST OF PROVI DI NG | NTERPRETER
(A) GENERAL RULE. - - EXCEPT AS PROVI DED BY GENERAL RULE AND I N
SUBSECTI ON (B), AN | NTERPRETER APPO NTED | N ACCORDANCE W TH THI S
SUBCHAPTER |'S ENTI TLED TO A REASONABLE FEE FOR THE SERVI CES OF
THE | NTERPRETER AND SHALL BE REI MBURSED FOR ACTUAL AND
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REASONABLE EXPENSES BY THE COUNTY THAT HAS JURI SDI CTI ON OVER THE
JUDI Cl AL PROCEEDI NG

(B) PAYMENT DETERM NATI ON OF CERTAI N COSTS. - - DI SPCSI TI ON OF
ALL OR PART OF THE COST OF PROVI DI NG AN | NTERPRETER APPO NTED | N
ACCORDANCE W TH SECTI ON 4433(D) (RELATI NG TO APPO NTMENT OF
| NTERPRETER) SHALL BE IN THE DI SCRETI ON OF THE COURT THAT HAS
JURI SDI CTI ON OVER THE JUDI Cl AL PROCEEDI NG I N NO EVENT SHALL THE
COST OF PROVI DI NG | NTERPRETER SERVI CES BE THE RESPONSI BI LI TY OF
THE PERSON WHO | S DEAF. | F THE PRI NClI PAL PARTY I N | NTEREST | S
I NDI GENT, THEN THE COST OF PROVI DI NG | NTERPRETER SERVI CES SHALL
BE THE RESPONSI Bl LI TY OF THE COUNTY OF THE COURT THAT HAS
JURI SDI CTI ON OVER THE JUDI Cl AL PROCEEDI NG THE PRESI DI NG
JUDI Cl AL OFFI CER MAY ORDER REI MBURSEMENT TO THE COUNTY FOR | TS
RESPONSI Bl LI TI ES UNDER THI S SUBCHAPTER.
§ 4439. FUNDI NG

EXCEPT AS PROVI DED | N SECTI ON 4438 ( RELATI NG TO COST OF
PROVI DI NG | NTERPRETER), THE CGENERAL ASSEMBLY SHALL APPROPRI ATE
TO THE COURT ADM NI STRATOR SUCH SUMS AS MAY BE NECESSARY TO
ESTABLI SH A PROGRAM TO FACI LI TATE THE USE OF | NTERPRETERS AND
OTHERW SE FULFI LL THE PROVI SI ONS OF TH S SUBCHAPTER.
| MPLEMENTATI ON OF THI' S SECTI ON |'S CONTI NGENT UPON THE
AVAI LABI LI TY OF APPROPRI ATED FUNDS TO CARRY OQUT THE PURPCSES OF
TH S SECTI ON.

SECTION 5. SECTIONS 7103 AND 8701 OF TI TLE 42 ARE REPEALED.

SECTION 6. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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