PRINTER S N0 2829

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2112 %%

| NTRODUCED BY VEON, DeWEESE, BELFANTI, MANN, PI STELLA, BELARDI,
FABRI ZI O, SHANER, KELLER, LEVDANSKY, BEBKO- JONES, LEACH,
DONATUCCI , STABACK, Kl RKLAND, SURRA, JAMES, WALKO, CURRY
DALEY, YOUNGBLOOD, FREEMAN, HORSEY, DelLUCA, GOODVAN AND
SCRI MENTI, OCTOBER 21, 2003

REFERRED TO COVWM TTEE ON JUDI Cl ARY, OCTOBER 21, 2003

O (o0} ~ » (3] A WNEF

N T N S N e
N~ o oo A WN - O

AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, adding provisions relating to

wor kpl ace safety and dangerous busi ness practices; and

i nposi ng a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by addi ng sections to read:

8§ 7516. Renoval of safety devices.

An owner or possessor of a nachine, tool, inplenent or piece

of equi pnent commits a ni sdeneanor of the first degree if he

renoves, di sconnects, alters or causes to have renobved,

di sconnected or altered or has know edge of and takes no

corrective action with regard to the renpval, di sconnecti on or

altering of a warning, guard or other safety device froma

machi ne, tool, inplenent or piece of equi pnent |ocated in a




8§ 7517. Danger ous busi ness practi ces.

(a) Ofense defined.--A person who i s a nanager with respect

to a product, facility, process, place of enpl oynent or busi ness

practice commts an offense if he:

(1) (i) Has actual know edge of a serious conceal ed

danger that is subject to the requlatory authority of an

appropri ate agency and i s associated with that product or

a conponent of that product or busi ness practice; and

(ii) knowingly fails during the period ending 15

days after the actual know edge is acquired or, if there

is inmmnent risk of great bodily harm or death,

i medi ately to:

(A informthe departnent in witing, unless the

person has actual know edge that the departnent has

been so i nforned; and

(B) warn the affected enpl oyees in witing,

unl ess the person has actual know edge that the

enpl oyees have been so war ned.

(2) Has actual know edge of and takes no corrective

action with regard to a pattern or established practi ce of

snoki ng i n nondesi gnat ed ar eas.

(b) Notification of another agency.--Were the departnment is

not i nforned under subsection (a)(1)(ii)(A), but the person

reasonably and in good faith believed that he was conplying with

the requirenments of this section by notifying anot her gover nnent

agency, no penalties shall apply.

(c) Abatenent of hazard.--The requirenents for notification

and warni ng shall not apply if the seri ous conceal ed danger is

abated within the tine prescribed for notificati on and war ni ng,

unl ess the appropri ate requl atory agency nonet hel ess requires
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notification or warni ng or both by requl ati on.

(d) Duty of departnment.--Were the seri ous conceal ed danger

is subject to the requlatory authority of an agency other than

the departnment, it shall be the responsibility of the depart nent

within 24 hours of the receipt of the information to notify the

appropri ate agency of the hazard and forward any witten

notification.

(e) Use of notification.--Notification received under this

section shall not be used agai nst a person in a crinmnal case

except for prosecution for perjury or for giving a fal se

st at enent .

(f) Gading.--An offense under subsection (a)(1l) is a

m sdeneanor of the first degree. An offense under subsection

(a)(2) is a sunmary offense.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Departnent."” The Departnent of Labor and | ndustry of the

Commpnweal t h.

"Person." Includes a corporation as well as a natural
person..
"Seri ous conceal ed danger." Used with respect to a product

or busi ness practice, the termnmeans that the normal or

reasonably forseeable use of, or the exposure of an individual

to, a product or business practice creates a substanti al

probability of death, great bodily harm or serious exposure to

an individual, and the danger is not readily apparent to an

i ndi vidual who is likely to be exposed.

"Seri ous exposure." An exposure to a hazardous substance,

when the exposure occurs as a result of an incident or exposure
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over tine and to a degree or in an anount sufficient to create a

substantial probability that death or great bodily harmin the

1
2
3 future would result fromthe exposure.
4

Section 2. This act shall take effect in 60 days.
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