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AN ACT

Providing for intergovernnmental cooperation in cities of the
second cl ass; establishing an intergovernnental authority;
provi ding for financing, for bankruptcy and for sovereign
i mmuni ty; making an appropriation; and nmaking a repeal.
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20 The General Assenbly of the Conmonweal th of Pennsyl vani a
21 hereby enacts as follows:
22 CHAPTER 1
23 CENERAL PROVI SI ONS
24 Section 101. Short title.
25 This act shall be known and may be cited as the
26 Intergovernnmental Cooperation Authority Act for Cties of the
27 Second C ass.
28 Section 102. Purpose and legislative intent.
29 (a) Policy.--It is hereby declared to be a public policy of

30 the Commonwealth to exercise its retained sovereign powers wth
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regard to taxation and matters of Statew de concern in a manner
calculated to foster the fiscal integrity of cities of the
second class to assure that these cities provide for the health
safety and welfare of their citizens; pay principal and interest
owed on their debt obligations when due; neet financial
obligations to their enpl oyees, vendors and suppliers; and
provi de for proper financial planning procedures and budgeti ng
practices. The inability of a city of the second class to
provi de essential services to its citizens as a result of a
fiscal energency is hereby determined to affect adversely the
heal th, safety and welfare not only of the citizens of that
muni ci pality but also of other citizens in this Commonweal t h.
(b) Legislative intent.--
(1) It is the intent of the General Assenbly to:
(i) provide cities of the second class with the
| egal tools with which such cities can perform essenti al
muni ci pal services; and
(1i) foster sound financial planning and budgetary
practices for cities of the second class, which cities
shall be charged with the responsibility to exercise
ef ficient and accountable fiscal practices, such as:
(A) increased managerial accountability;
(B) consolidation or elimnation of inefficient
city progranms and authorities;
(C© reevaluation of tax-exenption policies with
regard to real property taxes;
(D) increased collection of existing tax
revenues;
(E) privatization of appropriate city services;

(F) sale of city assets as appropri ate;
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1 (G inprovenent of procurenent practices,

2 i ncl udi ng conpetitive bidding procedures; and

3 (H review of conpensation and benefits of city
4 enpl oyees; and

5 (iv) exercise its powers consistent with the rights
6 of citizens to honme rule and sel f-governnent.

7 (2) The General Assenbly further declares that this

8 legislation is intended to renedy the apparent fiscal

9 energency confronting cities of the second class through the
10 i npl enent ati on of sovereign powers of the Commonweal th. To
11 safeguard the rights of the citizens to the el ectoral process
12 and home rule, the General Assenbly intends to exercise its
13 power in an appropriate manner with the el ected officers of
14 cities of the second cl ass.

15 Section 103. Legislative findings.

16 It is hereby determ ned and declared as a matter of

17 legislative finding that:

18 (1) Cities of the second class have encountered

19 recurring financial difficulties which may affect the
20 per formance of necessary munici pal services to the detrinment
21 of the health, safety and general welfare of residents of
22 such cities.
23 (2) It is critically inportant that cities of the second
24 class maintain their creditworthiness.
25 (3) Due to the economc and social interrelationship
26 anong all citizens in our econony, the fiscal integrity of
27 cities of the second class is a matter of concern to
28 residents of the entire Commonweal th, and the financi al
29 probl enms of such cities have a direct and negative effect on
30 the entire Commonweal t h.
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(4) Because cities of the second class consune a
substantial proportion of the products of Pennsylvania's
farnms, factories, manufacturing plants and service
enterprises, economc difficulties confronting cities of the
second class detrinmentally affect the econony of the
Conmmonweal th as a whol e and becone a matter of Statew de
concern.

(5) Because residents of cities of the second cl ass
contribute a substantial proportion of all Conmonweal th tax
revenues, a disruption of the econom c and social life of
such cities may have a significant detrinmental effect upon
Conmonweal t h revenues.

(6) The financial difficulties of cities of the second
cl ass can best be addressed and resol ved by cooperation
bet ween governnental entities.

(7) The Constitution of Pennsylvania grants
muni ci palities authority to cooperate with other governnent al
entities in the exercise of any function or responsibility.

(8) The Commonweal th retains certain sovereign powers
with respect to cities of the second class, anong themthe
powers to authorize and | evy taxes, to authorize the
i ncurring of indebtedness and to provide financial assistance
that may be necessary to assist cities in solving their
fi nanci al probl ens.

(9) The Conmonweal th nay attach conditions to grants of
authority to incur indebtedness or assistance to cities of
the second class in order to ensure that deficits are
el imnated and access to capital markets is achieved and
mai nt ai ned.

(10) Such conditions shall be incorporated into
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i nt ergovernnent al cooperation agreenents between the
Conmmonweal th or its instrunmentalities and cities of the
second cl ass.

(11) Cities of the second class and the Comobnweal t h
will benefit fromthe creation of an independent authority
conposed of nenbers experienced in finance and nanagenent
whi ch may advi se such cities, the General Assenbly and the
Governor concerning solutions to fiscal problens cities of
t he second class may face.

(12) The creation of such an authority will allow such
cities to continue to provide the necessary mnuni ci pal
services for their residents and to contribute to the econony
of the Commonweal t h.

Section 104. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Assisted city." A city of the second class which receives
assi stance fromthe Intergovernnmental Cooperation Authority for
Cities of the Second O ass. The termincludes any nuni ci pal
authority, other authority or other corporate entity which
perfornms a governnental function on behalf of the city or to
which the city has power of appointnent or has pl edged or
desi gnat ed revenues.

“Aut hority." The Intergovernnmental Cooperation Authority for
Cities of the Second C ass established in section 201.

"Board." The governing board of the Intergovernnental
Cooperation Authority for Cities of the Second C ass.

"City." Avcity of the second cl ass.

"City account.” A trust fund held for the exclusive benefit
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of an assisted city.

"Corporate entity.” A nunicipal authority, other authority
or other corporate entity which perforns a governnental function
on behalf of the city or to which the city has power of
appoi ntment or has pl edged or designated revenues.

"Deficit." Such negative fund bal ance in any princi pal
operating fund or funds of a city or corporate entity existing
or projected to exist as of the close of a fiscal year, as may
be nore specifically identified, calculated and set forth in an
i nt ergovernnental cooperation agreenent or financial plan of an
assisted city described in section 210.

"Federal agency." The United States, the President of the
United States and any departnent or corporation, agency or
instrunmentality created, designated or established by the United
St at es.

"Governing body." The legislative body of a city.

"Governnment agency." The Governor, departnents, boards,
conmmi ssions, authorities and other officers and agenci es of
St at e governnent, including those which are not subject to the
policy supervision and control of the Governor, any political
subdi vi si on, munici pal or other |ocal authority, and any officer
or agency of any such political subdivision or |ocal authority,
but the term does not include any court or other officer or
agency of the unified judicial systemor the General Assenbly or
its officers and agenci es.

"I ntergovernnental cooperation agreenent." Any agreenent
made by the authority and a city under the provisions of section
203(d) .

"Party officer." The follow ng nenbers or officers of any

political party:
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(1) a nenber of a national commttee;

(2) a chairman, vice chairman, secretary, treasurer or
counsel of a State committee or nenber of the executive
conmttee of a State conmttee;

(3) a county chairman, vice chairman, counsel, secretary
or treasurer of a county conmttee; or

(4) a chairman, vice chairmn, counsel, secretary,
treasurer or ward | eader of a city or municipal conmttee.
"Public official." Any elected or appointed official or

enpl oyee in the executive, legislative or judicial branch of the
Commonweal th or any political subdivision thereof, provided that
it shall not include nenbers of advisory boards that have no
authority to expend public funds other than rei nbursenent for
per sonal expense or to otherw se exercise the power of the
Commonweal th or any political subdivision thereof. The term
shall not include any appointed official who receives no
conpensati on ot her than rei nbursenment for actual expenses.
CHAPTER 2
| NTERGOVERNVENTAL COOPERATI ON AUTHORI TY FOR
CI TIES OF THE SECOND CLASS
Section 201. Authority established.
A body corporate and politic to be known as the
I nt ergover nnent al Cooperation Authority for Cties of the Second
Class is established as a public authority and instrunmentality
of the Commonweal t h, exercising public powers of the
Commonweal th as an agency and instrunentality. The exercise by
the authority of the powers conferred by this act is hereby
declared to be and shall for all purposes be deenmed and held to
be the performance of an essential public function.

Section 202. Governing board.
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(a) Conposition of board.--

(1) The powers and duties of the authority shall be
exerci sed by a governing board conposed of five nenbers:

(i) One nenber shall be appointed by the President
pro tenpore of the Senate.

(i1i) One nenber shall be appointed by the Mnority
Leader of the Senate.

(iti1) One nmenber shall be appointed by the Speaker
of the House of Representatives.

(iv) One nenber shall be appointed by the Mnority
Leader of the House of Representatives.

(v) One nenber shall be selected by majority vote of
t he nmenbers appoi nted under subparagraphs (i) through
(iv).

(vi) The Secretary of the Budget and the director of
finance of each assisted city shall serve as ex officio
menbers of the board. The ex officio nmenbers may not
vote, shall not be counted for purposes of establishing a
guorum and may designate in witing a representative of
their respective offices to attend neetings of the board
on their behalf.

(2) Al nenbers and desi gnees nust have substanti al
experience in finance or nmanagenent.

(3) Al nenbers of the board nust be residents of this
Commonweal th and, except the Secretary of the Budget or his
desi gnee, nust either be residents of the assisted city or
have their primary places of business or enploynent in that
city.

(b) Term--Appointing authorities shall appoint the initial

30 nenbers of the board within ten days of the effective date of
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this act, and the appointed nenbers shall select a nmenber under
subsection (a)(1)(v) at the initial organizational neeting of
the board. The term of a board nmenber shall begin on the date of
t he appoi ntnment or selection. A nenber's termshall be
coterm nous with that of the appointing authority, and the term
of the menber sel ected under subsection (a)(1)(v) shall be two
years fromthe date of selection, provided that a nmenber's term
shall continue until a replacenent is appointed or selected. An
appoi nted board nenber shall serve at the pleasure of the
menber' s appointing authority, and the nmenber sel ected under
subsection (a)(1)(v) may be renoved upon a najority vote of the
appoi nted nenbers. Wienever a vacancy occurs anong the appointed
menbers on the board, whether prior to or on the expiration of a
term the appointing authority who originally appointed the
board nmenber whose seat has becone vacant shall appoint a
successor nenber within 30 days of the vacancy. |If a vacancy
occurs with respect to the board nmenber sel ected under
subsection (a)(1)(v), the appointing nenbers of the board shal
sel ect a successor nenber within 30 days of the vacancy. A
menber appoi nted by an appointing authority, or selected under
subsection (a)(1)(v), to fill a vacancy occurring prior to the
expiration of a termshall serve the unexpired term

(c) Organization.--The appointees of the President pro
tenpore of the Senate and the Speaker of the House of
Representatives shall set a date, tinme and place for the initial
organi zati onal neeting of the board within five days of the
appoi ntment of the initial nmenbers of the board. The initial
organi zati onal neeting shall be held within ten days of the
appoi ntnment of the initial nenbers of the board. The nenber

sel ect ed under subsection (a)(1)(v) shall serve as chairperson
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The nenbers shall elect such other officers as they may
determ ne. A nmenber may hold nore than one office of the board
at any tinme.

(d) Meetings.--After the initial organizational neeting, the
board shall neet as frequently as it deens appropriate but at
| east once during each quarter of the fiscal year. In addition,
a neeting of the board shall be called by the chairperson if a
request for a neeting is submtted to the chairperson by at
| east two nmenbers of the board. A majority of the board shal
constitute a quorum for the purpose of conducting the business
of the board and for all other purposes. Al actions of the
board shall be taken by a majority of the board. The provisions
of 65 Pa.C.S. Ch. 7 (relating to open neetings) shall apply to
t he board.

(e) Expenses.--A nenber shall not receive conpensation or
remuneration, but shall be entitled to reinbursenent for al
reasonabl e and necessary actual expenses.

(f) Enployees and agents.--The board shall fix and determ ne
t he nunber of enployees of the authority and their respective
conpensati on and duties. The board may contract for or receive
the | oan of services of persons in the enploy of other
gover nment agenci es, and ot her governnment agencies shall be
aut horized to nake such enpl oyees avail able. The board may
retain an executive director. The board may hire an i ndependent
general counsel to the authority and may engage consultants and
contract for other professional services. The board may del egate
to the executive director such powers of the board as the board
deens necessary to carry out the purposes of the authority,
subject in every case to the supervision and control of the

boar d.
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(g) Public officials and party officers.--

(1) Except for the Secretary of the Budget and the
director of finance of an assisted city, neither nenbers of
t he board nor the executive director shall seek or hold a
position as any other public official within this
Commonweal th or as a party officer while in the service of
the authority. Menbers of the board and the executive
director shall not seek election as public officials or party
officers for one year after their service with the authority.
Menbers of the board and the executive director nay serve as
appointive public officials any tine after their periods of
service with the authority.

(2) Enployees and agents of the authority shall not seek
or hold other positions as public officials or party officers
while in the enploy of the authority. The authority may
receive the |l oan of services of persons in other governnent
agencies in accordance with subsection (f), notw thstanding
t hat such persons are public officials. Enployees of the
authority shall not seek election as public officials or
party officers for one year after |eaving the enploy of the
authority.

(h) Statutes applying to authority.--

(1) The provisions of the follow ng acts shall apply to
the authority:

(i) The act of June 21, 1957 (P.L.390, No.212),
referred to as the R ght-to-Know Law.

(ii) Except as set forth in paragraph (2), the act
of July 19, 1957 (P.L.1017, No.451), known as the State

Adverse Interest Act.

(iii) The act of Cctober 4, 1978 (P.L.883, No.170),
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referred to as the Public Oficial and Enpl oyee Ethics

Law.

(iv) The provisions of 65 Pa.C.S. Ch. 7 (relating to
open neeti ngs).

(2) Notwi thstanding the provisions of the State Adverse
Interest Act, the Secretary of the Budget and the director of
fi nance of each assisted city shall, while serving as ex
officio nmenbers of the board, also serve in their official
capacities with respect to the negotiation and executi on of
i nt ergovernnent al cooperation agreenments and ot her agreenents
bet ween an assisted city and the authority.

(i) Advisory conmittees.--To assist in the performance of
its duties, the board nay appoint advisory commttees conprised
of professionals engaged in nunicipal nmanagenent and finance or
ot her experts as it may deem necessary. The nenbers of any
advi sory comm ttee nust reside within an assisted city or a
county within the statistical netropolitan area in which the
assisted city is located. The provisions of subsection (g) shal
be applicable to nmenbers of an advisory conmittee; however, the
board may allow city council to designate a liaison fromcity
council to serve on an advisory conmttee.

Section 203. Powers and duti es.

(a) General powers and duties.--The authority is established
for the purposes, without limtation, by itself or by agreenent
in cooperation with others, of assisting cities in solving their
budgetary and fi nanci al probl ens.

(b) Specific duties.--The authority shall have the powers
and its duties shall be:

(1) To assist cities in achieving financial stability in

any manner consistent with the purposes and powers descri bed
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1 by this act.

2 (2) To assist cities in avoiding defaults, elimnating

3 and financing deficits, maintaining sound budgetary practices
4 and avoiding the interruption of municipal services.

5 (3) To negotiate intergovernnental cooperation

6 agreenents with cities containing such terns and conditions

7 as will enable such cities to elimnate and avoid deficits,

8 mai nt ai n sound budgetary practices and avoid interruption of
9 muni ci pal servi ces.

10 (4) To make annual reports within 120 days after the

11 cl ose of the assisted city's fiscal year, commencing with the
12 fiscal year ending Decenber 31, 2003, to the Governor and the
13 CGeneral Assenbly describing the city's financial condition

14 and the authority's progress with respect to restoring the

15 financial stability of assisted cities and achi eving bal anced
16 budgets for assisted cities. Such reports shall be filed with
17 the Governor, with the presiding officers of the Senate and
18 t he House of Representatives, with the chairperson and

19 m nority chairperson of the Appropriations Conmmittee of the
20 Senate and the chairperson and the mnority chairperson of
21 the Appropriations Conmittee of the House of Representatives
22 and with the governing body, mayor and controller of the
23 assisted city.
24 (c) Specific powers.--In addition to the powers and duties
25 set forth elsewhere in this act, the authority shall have the
26 specific powers:
27 (1) To obtain copies of all reports regarding the
28 revenues, expenditures, budgets, deficits, costs, plans,
29 operations, estinmates and any other financial or budgetary
30 matters of an assisted city.
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(2) To obtain additional reports on the above matters in
such formas are deenmed necessary by the authority.

(3) To make factual findings concerning an assisted
city's budgetary and fiscal affairs.

(4) To make recommendations to an assisted city
concerning its budgetary and fiscal affairs. Recommendati ons
under this paragraph may incl ude:

(i) Consolidation or nerger of services perforned by
an assisted city, school, county or other surrounding
muni ci pality.

(ii) Consolidation of public safety services.

(ti1) Appropriate staffing levels of city
departnents and corporate entities.

(iv) Cooperative agreenents or contractua
arrangenents between health care facilities licensed by
t he Departnent of Health.

(v) Financial or contractual obligations of the
assisted city.

(vi) Contributions of nonprofit or charitable
or gani zati ons which receive the benefit of nunicipal
services provided by the assisted city.

(vii) Reduction or restructuring of debt
obl i gati ons.

(viii) Cooperative agreenents between the assisted
city and the county in which it is |ocated or
muni ci palities which border on the assisted city.

(i x) Cooperative agreenents between the assi sted
city and the school district serving the residents of the
assisted city.

(x) Collective bargaining agreenents and ot her
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contracts of the assisted city.

(xi) Elimnation, sale or transfer of assisted city
services or property.

(xii) Inplenmentation of cost-saving nmeasures by the
assisted city.

(xiii) Increased nanagerial accountability.

(xiv) Performance of governnment operations and
delivery of nunicipal services.

(xv) Reevaluation of tax-exenption policies and
practices with regard to real property taxation within
the assisted city.

(xvi) Inprovenents in procurenment practices.

(xvii) Inplementation of user fees for services,

i ncl udi ng sewage, water treatnent and refuse coll ection.

(xviii) Privatization and conpetitive bidding of
appropriate assisted city services.

(xi x) Increased collection of fines and costs
relating to parking violations or violations of other
city ordi nances.

(xx) To recommend, when appropriate, filing for
bankruptcy under 11 U.S.C. Ch. 9 (relating to adjustnment
of debts of nunicipalities).

(xxi) Consideration of reports and proposals
publ i shed and nade available to the public.

(5) To make recommendati ons to the Governor and the

CGeneral Assenbly regarding | egislation or resolutions which

relate to an assisted city's fiscal stability.

(6) To exercise powers of review concerning the

budgetary and fiscal affairs of the assisted city consistent

with this act and the city's honme rule charter or other
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optional plan of governnent.

(7) To receive revenues fromany source, directly or by
assi gnnment, pl edge or otherw se.

(8) To sue and be sued, inplead and be inpl eaded,

i nterplead, conplain and defend in all courts.

(9) To adopt, use and alter at will a corporate seal.

(10) To nmke byl aws for the nmanagenent and regul ati on of
its affairs and adopt rules, regulations and policies in
connection with the performance of its functions and duties
whi ch, notw thstandi ng any ot her provision of law to the
contrary, shall not be subject to review pursuant to the act
of June 25, 1982 (P.L.633, No.181), known as the Regul atory
Revi ew Act .

(11) To nmke and enter into contracts and ot her
i nstruments necessary or convenient for the conduct of its
busi ness and the exercise of the powers of the authority.

(12) To appoint officers, agents, enployees and servants
and to prescribe their duties and to fix their conpensation
as set forth in section 202(f).

(13) To retain counsel and auditors to render such
prof essi onal services as the authority deens appropriate. The
authority shall not be considered either an executive agency
or an independent agency for the purpose of the act of
Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
Attorneys Act, but shall possess the sane status for such
pur pose as the Auditor Ceneral, State Treasurer and the
Pennsyl vania Public Utility Comm ssion, except that the
provi sions of section 204(b) and (f) of the Commobnweal th
Attorneys Act shall not apply to the authority;
notwi thstanding 42 Pa.C.S. Ch. 85 (relating to matters
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af fecting governnent units), the authority, through its |egal
counsel, shall defend actions brought against the authority
or its menbers, officers, officials and enpl oyees when acting
within the scope of their official duties.

(14) To cooperate with any Federal agency or government
agency.

(15) To acquire, by gift or otherw se, purchase, hold,
receive, |ease, sublease and use any franchise, |icense,
property, real, personal or m xed, tangible or intangible or
any interest therein. However, the authority shall be
absolutely limted in its power to acquire real property
under this act to real property that will be used only for
the office space in which the authority will conduct its
dai |l y business. An assisted city may provide office space to
the authority at no cost as part of an intergovernnental
cooperation agreemnent.

(16) To sell, transfer, convey and di spose of any
property, real, personal or m xed, tangible or intangible or
any interest therein.

(17) To enter into contracts for group insurance and to
contribute to retirement plans for the benefit of its
enpl oyees and to enroll its enployees in an existing
retirenent system of a governnment agency.

(18) To accept, purchase or borrow equi pnent, supplies,
services or other things necessary or convenient to the work
of the authority from ot her governnent agencies, and al
government agencies are authorized to sell, Iend or grant to
the authority such equi pnment, supplies, services or other
t hi ngs necessary or convenient to the work of the authority.

(19) To invest any funds held by the authority as set
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1 forth in section 213.

2 (20) To receive and hold assets, noneys and funds from
3 any source, including, but not limted to, appropriations,

4 grants, gifts.

5 (21) To procure insurance, guarantees and sureties the
6 authority determ nes necessary or desirable for its purposes.
7 (22) To pledge the credit of the authority as the

8 authority determ nes necessary or desirable for its purposes.
9 (23) To do all acts and things necessary or conveni ent
10 for the pronotion of its purposes and the general welfare of
11 the authority and to carry out the powers granted to it by
12 this act or any other acts.

13 (d) Intergovernnental cooperation agreenents.--The authority
14 shall have the power and its duty shall be to enter into and to
15 inplenent fully such intergovernnmental cooperation agreenents
16 with cities as are approved by a ngjority of the board. The

17 followi ng shall apply:

18 (1) Acity may enter into an intergovernmnental

19 cooperation agreenment in which it, consistent with this act,
20 covenants to cooperate or agree in the exercise of any
21 function, power or responsibility with, or del egate or
22 transfer any function, power or responsibility to, the
23 authority upon the adoption by the governing body of such
24 city of an ordi nance authorizing and approving the
25 i nt ergover nnental cooperation agreenent.
26 (2) An ordinance that authorizes a city to enter into an
27 i nt ergovernnent al cooperation agreenment with the authority
28 shal | specify:
29 (i) the purpose and objectives of the agreenent;
30 (ii) the conditions of the agreenent; and
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(ti1) the termof the agreenent, including
provisions relating to its term nation.

(e) Limtation.--Notw thstanding any purpose or general or
speci fic power granted by this act or any other act, whether
express or inplied, the authority shall have no power to pl edge
the credit or taxing powers of the Comonwealth.

Section 204. Term of existence.

The authority shall exist for a termof at |east seven years.
If, after seven years, an assisted city has had annual operating
budgets and five-year financial plans approved by the board for
at least the three imedi ately preceding years, the Secretary of
Community and Econom c Devel opnent shall certify that the
authority is no | onger needed; and the provisions of this
chapter will no | onger be in effect 90 days foll ow ng that
certification. Upon term nation of the authority, records and
docunents of the authority shall be transferred to the director
of finance of the city. The authority shall submt a final
report on its activities and the financial condition of the city
and its corporate entities to the Governor and General Assenbly
wi thin 60 days of its term nation.

Section 205. Fiscal year.

The fiscal year of the authority shall be the sane as the
fiscal year of the Conmonweal t h.

Section 206. Annual budget of authority.

(a) Budget.--Before March 1 of each year, the authority
shal | adopt a budget by a majority of the board setting forth in
reasonabl e detail the projected expenses of operation of the
authority for the ensuing fiscal year, including the salary and
benefits of the executive director and any ot her enpl oyees of

the authority, and the projected revenues of the authority to be
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derived frominvest nent earnings and any ot her noneys of the
authority which are estimated to be available to pay the
operating expenses set forth in the budget. A copy of the
authority's budget shall be submtted to the Governor and to the
CGeneral Assenbly. The authority or its designated
representatives may be afforded an opportunity to appear before
t he Governor and the Appropriations Commttee of the Senate and
the Appropriations Conmittee of the House of Representatives
regardi ng the authority's budget.

(b) Limt on operating expenses.--Follow ng the subm ssion
of the authority's budget to the Governor and the Ceneral
Assenbly and any hearing held by an appropriations commttee
under subsection (a), the General Assenbly, by concurrent
resolution with presentnment to the Governor, in accordance with
section 9 of Article Ill of the Constitution of Pennsyl vani a,
may limt the operating expenses of the authority. In that
event, it shall be unlawful for the authority to spend nore for
operating expenses than the limt established for that fiscal
year by the concurrent resolution. If the General Assenbly does
not adopt a concurrent resolution prior to May 30, the
authority's budget shall be deemed approved for that fiscal
year.

(c) Funding.--After July 1, 2005, upon request of the
authority and pursuant to the limts established in subsection
(b), the city shall annually fund the budget of the authority,
including its reasonabl e and necessary expenses and costs
incurred for consultants engaged by the board to carry out its
duties.

(d) Exam nation of books.--The chairperson and mnority

chai rperson of the Appropriations Conmittee of the Senate and
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t he chairperson and mnority chairperson of the Appropriations
Committee of the House of Representatives shall have the right
at any tinme to exam ne the books, accounts and records of the
authority.

Section 207. Annual report to be filed; annual audits.

The authority shall file an annual report with the
chai rperson and the mnority chairperson of the Appropriations
Committee of the Senate and chairperson and the mnority
chai rperson of the Appropriations Conmittee of the House of
Represent ati ves, which shall nmake provisions for the accounting
of revenues and expenses. The authority shall have its books,
accounts and records audited annually in accordance with
general |y accepted auditing standards by an i ndependent auditor
who shall be a certified public accountant, and a copy of his
audit report shall be attached to and be made a part of the
authority's annual report. A concise financial statenent shal
be published annually in the Pennsylvania Bulletin.

Section 208. Limt on city borrow ng.

The city and its corporate entities nmay not borrow or receive
funds for any | awful purpose unless the city has entered into an
i nt ergovernnental cooperation agreenment with the authority and
there is an approved financial plan in effect.

Section 209. Budget proposal by authority.

For any fiscal year beginning after Decenber 31, 2004, the
authority shall submt a proposal for a bal anced operating
budget and capital budget to the mayor or chief executive
of ficer and the governing body of the assisted city at |east 100
days prior to the beginning of the fiscal year of the assisted
city. The budget and finance departments of the assisted city

shall work in cooperation with the authority to formulate the
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proposal . The mayor or chief executive officer and the governing
body of the assisted city shall not pass a budget prior to the
recei pt of a bal anced budget proposal fromthe authority.
Section 210. Financial plan of an assisted city.

(a) Requirenent of a financial plan.--An assisted city shal
devel op, inplenent and periodically revise a financial plan as
described in this section.

(b) Elenments of plan.--The financial plan shall include:

(1) Projected revenues and expenditures of the principal
operating fund or funds of the assisted city for five fiscal
years consisting of the current fiscal year and the next four
fiscal years.

(2) Plan conponents that wll:

(i) elimnate any projected deficit for the current
fiscal year and for subsequent fiscal years;

(ii) restore to special fund accounts noney from
t hose accounts used for purposes other than those
specifically authorized;

(ii1) balance the current fiscal year budget and
subsequent budgets in the financial plan through sound
budgetary practices, including, but not limted to,
reductions in expenditures, inprovenments in productivity,
i ncreases in revenues or a conbination of these steps;

(iv) provide procedures to avoid a fiscal energency
condition in the future; and

(v) enhance the ability of the assisted city to
access short-termand long-termcredit markets.

(c) Standards for fornulation of plan.--

(1) Al projections of revenues and expenditures in a

financial plan shall be based on reasonabl e and appropriate
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assunptions and nethods of estimation, all such assunptions
and nmethods to be consistently applied. The financial plan of
an assisted city shall not include projected revenue that in
order to be collected requires the enactnent by the Ceneral
Assenbly of new taxing powers for the assisted city.

(2) Al revenue and appropriation estimates shall be in
accordance with accounting standards applicable to cities as
pronmul gated by the Governnent Accounting Standards Board.
Revenue estimates shall recognize revenues in the accounting
period in which they becone both neasurabl e and avail abl e.
Estimates of city-generated revenues shall be based on
current or proposed tax rates, historical collection patterns
and general ly recogni zed econonetric nodels. Estinates of
revenues to be received fromthe State governnent shall be
based on historical patterns, currently available |evels or
on | evel s proposed in a budget by the Governor. Estimates of
revenues to be received fromthe Federal CGovernnment shall be
based on historical patterns, currently available |levels or
on | evels proposed in a budget by the President or in a
congressi onal budget resolution. Nontax revenues shall be
based on current or proposed rates, charges or fees,
hi storical patterns and generally recogni zed econonetric
nodel s. Appropriation estimates shall include, at a m ni num
all obligations incurred during the fiscal year and estinated
to be payable during the fiscal year or in the 24-nonth
period following the close of the current fiscal year and al
obligations of prior fiscal years not covered by encunbered
funds fromprior fiscal years. Any deviations fromthese
standards of estimating revenues and appropriations proposed

to be used by an assisted city shall be specifically
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1 di scl osed and shall be approved by a majority of the board.

2 (3) Al cash flow projections shall be based upon

3 reasonabl e and appropriate assunptions as to sources and uses
4 of cash, including, but not limted to, reasonable and

5 appropriate assunptions as to the timng of receipt and

6 expenditure thereof, and shall provide for operations of the
7 assisted city to be conducted within the resources so

8 projected. Al estimtes shall take due account of the past

9 and antici pated collection, expenditure and service denmand

10 experience of the assisted city and of current and projected
11 econom ¢ condi tions.

12 (d) Formof plan.--Each financial plan shall, consistent

13 with the requirenents of an assisted city's home rule charter or
14 optional plan of governnent:

15 (1) be in such formand shall contain:

16 (1) for each of the first two fiscal years covered
17 by the financial plan, such information as shall reflect
18 an assisted city's total expenditures by fund and by | unp
19 sum anmount for each board, commi ssion, department or
20 of fice of an assisted city; and
21 (ii) for the remaining three fiscal years of the
22 financial plan, such information as shall reflect an
23 assisted city's total expenditures by fund and by | unp
24 sum anmount for major object classification;
25 (2) include projections of all revenues and expenditures
26 for five fiscal years, including, but not limted to,
27 proj ected capital expenditures and short-termand | ong-term
28 debt incurrence and cash flow forecasts by fund for the first
29 year of the financial plan;
30 (3) include a schedule of projected capital commtnents
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of the assisted city and proposed sources of funding for such
conmi tnents; and

(4) be acconpanied by a statenment describing, in
reasonabl e detail, the significant assunptions and net hods of
estimation used in arriving at the projections contained in
such pl an.

(e) Annual subm ssion of plan.--An assisted city shal
devel op, and the authority shall review and act upon, an initial
five-year financial plan as soon as practicable after the
effective date of this act. During each subsequent fiscal year,
t he mayor or chief executive officer of each assisted city
shall, at least 70 days prior to the beginning of its fiscal
year or on such other date as the authority may approve upon the
request of the assisted city, prepare and submit its proposed
five-year plan. At the sanme tine the plan is submtted, the
mayor or chief executive officer shall also submt to the
authority:

(1) the mayor's or chief executive officer's proposed
annual operating budget and capital budget which shall be
consistent wwth the first year of the financial plan and
whi ch shall be prepared in accordance with the assisted
city's home rule charter or other optional plan of
governnment; and

(2) a statenment by the mayor or chief executive officer
t hat such budget:

(i) 1is consistent with the financial plan;

(ii) contains funding adequate for debt service
paynents, |legally nmandated services and | ease paynents
securing bonds of other governnent agencies; and

(i1i1) is based upon reasonabl e and appropriate
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1 assunptions and net hods of estination.

2 (f) Authority review and approval of plan.--

3 (1) The authority shall pronptly review each financi al

4 pl an, proposed operating budget and capital budget submtted
5 by the assisted city. In conducting such review, the

6 authority shall request fromthe city controller of the

7 assisted city an opinion or certification prepared in

8 accordance with generally accepted auditing standards, with
9 respect to the reasonabl eness of the assunptions and

10 estimates in the financial plan. The city controller and

11 other elected officials shall conply with any such request

12 fromthe authority. Not nore than 30 days after subm ssion of
13 a financial plan and proposed operating budget, the authority
14 shal | determ ne whet her:

15 (1) the financial plan projects bal anced budgets,

16 based upon reasonabl e assunptions as described in this
17 section, for each year of the plan; and

18 (i1i) the proposed operating budget and capita

19 budget are consistent with the proposed financial plan.
20 If the authority determines that these criteria are
21 satisfied, the authority shall approve such financial plan by
22 a majority vote.
23 (2) The authority shall not be bound by any opinions or
24 certifications of the city controller of the assisted city
25 i ssued pursuant to this subsection.
26 (3) If the authority fails to take any action within 30
27 days on a financial plan, the financial plan as subnmtted
28 shall be deened approved. However, if during the 30 days a
29 witten request by two nmenbers of the authority board for a
30 neeti ng and vote on the question of approval of the financial
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1 pl an has been submitted to the chairperson and a neeting and
2 vote do not take place, the financial plan shall be deened

3 di sapproved.

4 (g) Authority disapproval of plan.--

5 (1) |If the authority disapproves the proposed financi al
6 pl an, the authority shall, when it notifies an assisted city
7 of its decision, state in witing in reasonable detail the

8 reasons for such disapproval, including the amount of any

9 esti mat ed budget i nbal ance.

10 (2) The assisted city shall submit a revised financial
11 plan to the authority within 15 days of such di sapproval,

12 whi ch revised plan elimnates the budget inbal ance. Not nore
13 than 15 days after the subm ssion of such revised financi al
14 pl an, the authority shall determ ne whether the revised plan
15 satisfies the criteria set forth in subsection (f)(1). If the
16 authority determnes that these criteria are satisfied, the
17 authority shall approve such financial plan by a ngjority

18 vote. If the authority shall not so approve the financi al

19 pl an, then the authority shall, in accordance with section
20 211(e), certify the assisted city's nonconpliance with the
21 financial plan to the Secretary of the Budget, the President
22 pro tenpore of the Senate and the Speaker of the House of
23 Represent ati ves.
24 (h) Revisions to plan.--
25 (1) The plan shall be revised on an annual basis to
26 i nclude the operating budget for the next fiscal year and to
27 extend the plan for an additional fiscal year. In addition,
28 t he mayor or chief executive officer of a city shall, within
29 90 days of assuming office, propose revisions to the
30 financial plan or certify to the authority that he or she
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1 adopts the existing plan. An assisted city may, during the

2 course of a fiscal year, submt proposed revisions to the

3 financial plan and shall submt a proposed revision for any

4 anmendnent to the city's operating or capital budget.

5 (2) The authority shall review each proposed revision

6 wi thin 20 days of its subm ssion. The authority shall approve
7 the revision if it will not, based on reasonabl e assunpti ons,
8 cause the plan to becone inbal anced. Proposed revisions shal
9 becone part of the financial plan upon the approval of a

10 majority of the authority board, unless sone other nethod of
11 approval is permtted by authority rules and regul ati ons

12 approved by a nmgjority or pursuant to an agreenment with the
13 city contained in an intergovernnental cooperation agreenent.
14 If the authority fails to take action within 20 days on a

15 proposed revision, such subm ssion shall be deened approved
16 unless a witten request for a neeting and vote has been made
17 in accordance with subsection (f)(3) in which event, if a

18 neeti ng and vote does not take place, the proposed revision
19 shall be deened di sapproved.
20 (3) |If the governing body of a city adopts a budget
21 i nconsi stent with an approved financial plan, the assisted
22 city shall submt the enacted budget to the authority as a
23 proposed revision to the plan. The authority shall review the
24 proposed revision within 30 days of its subm ssion, in
25 accordance with the criteria set forth in subsection (f) and
26 t he approval process set forth in paragraph (2).
27 (1) Supplenental reports.--Wthin 45 days of the end of each

28 fiscal quarter, or nonthly if a variation fromthe financial
29 plan has been determ ned in accordance with section 211(c), the
30 mayor or chief executive officer of an assisted city shal

20030H2006B2804 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

provide the authority with reports describing actual or current
esti mates of revenues and expendi tures conpared to budgeted
revenues and expenditures for such period reflected in its cash
flow forecast. Each report required under this section shal
i ndi cate any vari ance between actual or current estimates and
budget ed revenues, expenditures and cash for the period covered
by such report. An assisted city shall also provide periodic
reports on debt service requirenents in conformty with section
211(b).

(j) Effect of plan upon contracts and coll ective bargaining
agreenents. - -

(1) A contract or collective bargaining agreenent in
exi stence in an assisted city prior to the approval by the
authority of a financial plan submtted pursuant to this
section shall remain effective after approval of such plan
until such contract or agreenment expires.

(2) After the approval by the authority of a financial
plan submtted pursuant to this section, an assisted city
shall execute contracts and col |l ective bargai ni ng agreenents
in conpliance with such plan. If an assisted city executes a
contract or a collective bargaining agreenent which is not in
conpliance with the plan, the contract or agreenent shall not
be void or voidable solely by reason of such nonconpli ance,
but the assisted city shall submt to the authority a
proposed revision to the plan which denonstrates that
revenues sufficient to pay the costs of the contract or
col | ective bargaining agreenent will be available in the
affected fiscal years of the plan.

(k) Effect of plan upon certain arbitrati on awards. --

(1) After the approval by the authority of a financial
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pl an submtted pursuant to this section, any determ nation of
a board of arbitration established pursuant to the provisions
of the act of June 24, 1968 (P.L.237, No.111), referred to as
the Policenen and Firenmen Col |l ective Bargai ning Act,
providing for an increase in wages or fringe benefits of any
enpl oyee of an assisted city under the plan, in addition to
consi dering any standard or factor required to be considered
by applicable law, shall take into consideration and accord
substanti al weight to:
(1) the approved financial plan; and
(i1i) relevant market factors, such as the financial
situation of the assisted city, inflation, productivity,
size of work force and pay and benefit levels in
econoni cal ly and denographi cally conparabl e political
subdi vi si ons.
(2) Such determnation shall be in witing and a copy
t hereof shall be forwarded to each party to the dispute and
the authority. Any determ nation of the board of arbitration
whi ch provides for an increase in wages or fringe benefits of
any enpl oyee of an assisted city shall state with specificity
inwiting all factors which the board of arbitration took
into account in considering and giving substantial weight to
the factors referred to in paragraph (1).
(3) Any party to a proceeding before a board of
arbitration nmay appeal to the court of comon pleas to
revi ew.
(i) ~consideration under paragraph (1); or
(1i) failure of the board of arbitration to issue a
determ nati on under paragraph (2).

(4) An appeal under paragraph (3) must be comrenced not
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| ater than 30 days after the issuance of a fina
determi nation by the board of arbitration.

(5) The decision of the board of arbitration shall be

vacated and renmanded to the board of arbitration if the court

finds:

(i) that the board of arbitration failed to take
into consideration and accord substantial weight to the
factors referred to in paragraph (1); or

(i1i) that the board of arbitration has failed to
i ssue a determ nation under paragraph (2).

(6) |If, after the exhaustion of all appeals, the final
arbitration award is not in conpliance with the approved

financial plan, the award shall not be void or voidable

solely by reason of such nonconpliance, but the assisted city

shall submt to the authority a proposed revision to the plan

whi ch denonstrates that revenues sufficient to pay the costs

of the award will be available in the affected fiscal years

of the plan.
Section 211. Powers and duties of authority with respect to
fi nanci al pl ans.

(a) Formulation and approval of plan.--To advance the
financial recovery of each assisted city, the authority shal
require the assisted city to submt a five-year financial plan
in accordance with section 210. Wth regard to the formul ation
of such plan, the authority shall:

(1) Consult with an assisted city as it prepares the
fi nanci al plan.

(2) Prescribe the formof the financial plan.

(3) Prescribe the supporting information required in

connection with such plan, such information to include at a
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m ni mum
(i) debt service paynents due or projected to be due
during the relevant fiscal years;
(1i) paynents for legally nmandated services included
in the plan and due or projected to be due during the
rel evant fiscal years; and
(1i1) a statenent in reasonable detail of the
significant assunptions and net hods of estinmation used in
arriving at the projections in the plan.
(4) Exercise any rights of approval or disapproval and
i ssue such recommendati ons as are authorized by this act in
accordance with the standards for formulation of the plan set
forth in section 210(c).
(b) Authority functions after plan is approved.--After a
financi al plan has been approved, the authority shall:
(1) Receive and review
(i) the financial reports submtted by the nmayor or
chi ef executive officer of a city under section 210(i);
(ii) reports concerning the debt service
requi renents on all bonds, notes of the assisted city and
| ease paynents of the assisted city securing bonds or
ot her governnent agencies for the foll ow ng quarter,
whi ch reports shall be in such formand contain such
information as the authority shall determ ne, and which
shall be issued no |ater than 60 days prior to the
begi nni ng of the quarter to which they pertain, and shal
be updated i mredi ately upon each issuance of bonds or
notes, by the assisted city or execution of a |ease
securing bonds of another governnent agency, after the

date of such report to reflect any change in debt service
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10
11
12
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16
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requi renents as a result of such issuance; and

(ti1) any additional information provided by the
assisted city concerning changed conditions or unexpected
events which may affect the assisted city's adherence to
the financial plan. The reports described in subparagraph

(i1i) shall be certified by the city controller.

(2) Determne, on the basis of information and reports
descri bed in paragraph (1), whether an assisted city has
adhered to the financial plan.

(c) Variation fromthe plan.--If the authority deterni nes,
based upon reports subnmtted by an assisted city under
subsection (b) or independent audits, exam nations or studies of
the assisted city's finances obtai ned under subsection (i) (3),
that an assisted city's actual revenues and expenditures vary
fromthose estimated in the financial plan, the authority shal
require the city to provide such additional information as the
authority deens necessary to explain the variation. The
authority shall take no action with respect to an assisted city
for departures fromthe financial plan in a fiscal quarter if:

(1) the city provides a witten explanation for the
variation that the authority deens reasonabl e;

(2) the city proposes renedial action which the
authority believes will restore the assisted city's overal
conpliance with the financial plan;

(3) information provided by the city in the imediately
succeedi ng quarterly financial report denonstrates that the
assisted city is taking such renmedial action and ot herw se
conplying with the plan; and

(4) the assisted city submts nonthly suppl enental

reports in accordance with section 210(i) until it regains
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conpliance with the financial plan.
(d) Authority may make recommendati ons.--The authority may
at any time issue recommendations as to how an assisted city may

achi eve conpliance with the financial plan and shall provide

1
2
3
4
5 copies of such recommendations to the mayor or chief executive
6 officer and the governing body of the city and to the officials
7 naned in section 203(b)(5).

8 (e) Wen Commonweal th shall w thhold funds. --

9

(1) The authority shall certify to the Secretary of the

10 Budget an assisted city's nonconpliance with the financi al

11 pl an during any period when the authority has determ ned by
12 the vote of a mpgjority that the assisted city has not adhered
13 to the plan and has not taken acceptabl e renedial action

14 during the next quarter follow ng such departure fromthe

15 pl an.

16 (2) The authority shall certify to the Secretary of the
17 Budget that an assisted city is not in conpliance with the
18 plan if the assisted city:

19 (i) has no financial plan approved by the authority,
20 or has failed to provide requested docunents or has

21 failed to file a financial plan with the authority;

22 (i1i) has failed to file mandatory revisions to the
23 plan or reports as required by section 210(h), (i), (j)
24 or (k); or

25 (ii1) bhas not been conpelled to file a financia

26 pl an, a mandatory revision to the plan or a report

27 t hrough a nmandanus action authori zed under subsection

28 (J)-

29 (3) If the authority certifies that an assisted city is
30 not in conpliance with the financial plan under paragraph (1)
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1 or (2), the Secretary of the Budget shall notify the city

2 that such certification has been made and that each grant,

3 | oan, entitlement or paynment to the assisted city by the

4 Commonweal th shall be suspended pendi ng conpliance with the
5 financial plan. Funds wi thheld shall be held in escrow by the
6 Commonweal th until conpliance with the plan is restored as

7 set forth in paragraph (4). Funds held in escrow pursuant to
8 this subsection shall not |apse pursuant to section 621 of

9 the act of April 9, 1929 (P.L.177, No.175), known as The

10 Adm ni strative Code of 1929, or any other |aw.

11 (4) The authority shall, by najority vote, determ ne

12 when the conditions which caused an assisted city to be

13 certified as not in conpliance with the financial plan have
14 ceased to exist and shall pronptly notify the Secretary of

15 t he Budget of such vote. The Secretary of the Budget shal

16 t her eupon rel ease all funds held in escrow, together with al
17 interest and i nconme earned thereon during the period held in
18 escrow, and the disbursenents of anounts in the city account
19 shal | resune.
20 (f) Exenptions.--Notw thstanding the provisions of
21 subsection (e), the following shall not be withheld from an
22 assisted city:
23 (1) funds granted or allocated to an assisted city
24 directly froman agency of the Commonwealth or fromthe
25 Federal Government for distribution by the Coormonwealth after
26 the declaration of a disaster resulting froma catastrophe;
27 and
28 (2) pension fund paynments required by |aw
29 (g) Effect of Commonwealth's failure to disburse funds.--The

30 provisions of subsection (e) shall not apply and an assi sted
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city shall not be found to have departed fromthe financial plan
due to the Cormonwealth's failure to pay any noney, including
paynent of Federal funds distributed by or through the
Commonweal th, due to the assisted city from noneys appropri ated
by the General Assenbly.

(h) Assisted city to determ ne expenditure of avail able
funds.--Nothing in this act shall be construed to limt the
power of an assisted city to determne, fromtinme to tine,
wi thin avail able funds of the assisted city, the purposes for
whi ch expenditures are to be made by the assisted city and the
anounts of such expenditures then permtted under the financi al
pl an of the assisted city.

(i) Docunents and exam nations to be reviewed or undertaken
by the authority.--The authority shall:

(1) receive froman assisted city and review the
reports, docunments, budgetary and financial planning data and
ot her information prepared by or on behalf of such assisted
city and which are to be nade available to the authority
under this act;

(2) inspect and copy such books, records and infornmation
of an assisted city as the authority deens necessary to
acconplish the purposes of this act; and

(3) conduct or cause to be conducted such independent
audits, exam nations or studies of an assisted city's
finances as the authority deens appropriate.

(j) Renedies of authority for failure of an assisted city to
file financial plans and reports.--In the event that an assisted
city shall fail to file with the authority any financial plan,
revision to a financial plan, report or other infornmation

required to be filed with the authority pursuant to this act,
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the authority, in addition to all other rights which the
authority may have at law or in equity, shall have the right by
mandanus to conpel the assisted city and the officers, enployees
and agents thereof to file with the authority the financi al
plan, revision to a financial plan, report or other infornmation
whi ch the assisted city has failed to file. The authority shal
give the assisted city witten notice of the failure of the
assisted city to file and of the authority's intention to
initiate an action under this subsection and shall not initiate
such an action earlier than ten days after the giving of such
noti ce.
Section 212. Limtation on assisted cities to file petition for
relief under Federal bankruptcy |aw.

(a) Bankruptcy filing approval.--Notw thstandi ng any ot her
provision of law, no city or assisted city shall be authorized
to file a petition for relief under 11 U S.C. Ch. 9 (relating to
adj ust mrent of debts of a nunicipality), unless such petition has
been submtted to, and such filing has been approved in witing
by the Governor. The CGovernor is designated, in accordance with
11 U.S.C. 8 109(c)(2) (relating to who nmay be a debtor), as the
organi zati on of the Commonweal th which shall have power to
approve or disapprove the filing of any such petition of a city
or assisted city, and to approve or disapprove any plan of
readj ustment of the debts of such city or assisted city
prepared, filed and submitted with the petition to the court, as
provi ded under 11 U S.C. Ch. 9.

(b) Review of bankruptcy petition.--

(1) Wen any such petition shall be submitted to the

Governor for approval, acconpanied with a proposed plan of

readj ustnment of the debts of a city, the Governor shall make
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1 a careful and thorough investigation of the financial

2 condition of such city, of its assets and liabilities, of its
3 sinking fund, and whether the affairs thereof are nanaged in
4 a careful, prudent and econom c manner in order to ascertain
5 whet her the presentation of such petition is justified, or

6 represents an unjust attenpt by such city to evade paynent of
7 some of its contractual obligations, and, if the Governor

8 bel i eves that such petition should be approved, whether the

9 pl an of readjustnent submtted will be helpful to the

10 financial condition of the city and is feasible and, at the
11 same time, fair and equitable to all creditors.

12 (2) The Governor shall also, prior to giving his

13 approval, ascertain the anount, if any, of the obligations of
14 any such petitioning city which is held by any agency or

15 agencies of the State governnment as trust funds and shall,

16 bef ore approving any such petition and plan of readjustnent,
17 consult with and give every such agency an opportunity to be
18 heard and the privilege to exam ne the findings of the

19 Governor resulting fromthe investigation required to be nmade
20 under this act, and shall |ikew se hear any other creditor of
21 such city, whether resident in or outside this Commonwealth,
22 who shal |l apply therefor.
23 (3) The Governor, if he approves a petition, shall, before
24 giving his approval, require such nodification in the
25 proposed plan for readjusting the debts as to him appears
26 pr oper.
27 Section 213. Investnent of funds.
28 Funds of the authority which are not required for i mredi ate

29 use may be invested in obligations of an assisted city or in
30 obligations of the Federal Governnment or of the Comronweal th or
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obl i gati ons which are | egal investnents for Commonweal th funds.
However, no noney may be invested in obligations issued by or
obl i gati ons guaranteed by an assisted city w thout the approval
of a mgjority of the board.

Section 214. Sovereign inmunity.

Menbers of the board shall not be |liable personally for any
obligations of the authority. It is hereby declared to be the
intent of the General Assenbly that the authority created by
this act and its nenbers, officers, officials and enpl oyees
shall enjoy sovereign and official imunity, as provided in 1
Pa.C.S. 8 2310 (relating to sovereign imunity reaffirned,
specific waiver), and shall remain i mune fromsuit except as
provi ded by and subject to the provisions of 42 Pa.C S. 8§ 8501
(relating to definitions) through 8528 (relating to limtations
on danmages).

CHAPTER 7
M SCELLANEQUS PROVI SI ONS
Section 701. Appropriation.

The sum of $500, 000 is hereby appropriated fromthe Ceneral
Fund to the Intergovernnmental Cooperation Authority for Cities
of the Second Class as a continuing appropriation for the
pur pose of providing operating funds for the Intergovernnental
Cooperation Authority for Cties of the Second Cass. This
appropriation shall |apse June 30, 2005.

Section 702. General rights and prohibitions.

Nothing in this act shall Iimt the rights or inpair the
obl i gations of any assisted city to conply with the provisions
of any contract in effect on the effective date of this act or
shall in any way inpair the rights of the obligees of any

assisted city with respect to any such contract.
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Section 703. Nondiscrimnation.

The authority shall conply in all respects with the
nondi scrim nation and contract conpliance plans used by the
Department of Ceneral Services to assure that all persons are
accorded equality of opportunity in enploynent and contracting
by the authority and its contractors, subcontractors, assignees,
| essees, agents, vendors and suppliers.

Section 704. Construction of act.

(a) Liberal construction.--The provisions of this act
providing for security for and rights and renedi es of obligees
of the authority shall be liberally construed to achieve the
pur poses stated and provided for by this act.

(b) Severability.--1f any provision of the title or any
chapter, section or clause of this act, or the application
t hereof to any person, party, corporation, public or private,
shall be judged invalid by a court of conpetent jurisdiction,
such order or judgnment shall be confined in its operation to the
controversy in which it was rendered and shall not affect or
invalidate the remai nder of any provision of the title or any
chapter or any section or clause of this act, or the application
of any part thereof to any other person, party, corporation,
public or private, or circunstance, and, to this end, the
provisions of the title or any chapter, section or clause of
this act hereby are declared to be severable. It is hereby
declared as the legislative intent that this act woul d have been
adopt ed had any provision declared unconstitutional not been
i ncl uded herein.

Section 705. Limtation of authority powers.
Except as provided in section 211(i), nothing contained in

this act shall be construed to confer upon the authority any
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powers wWith respect to a school district.
Section 706. Repeals and suspensi ons.

(a) Partial.--The provisions of the Minicipalities Financial
Recovery Act are suspended as to cities of the second cl ass
until the termnation of the authority established by this act.

(b) General.--Al other acts or parts of acts are repeal ed
insofar as they are inconsistent with this act.

Secti on 707. Ef fecti ve date.
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This act shall take effect inmediately.
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