PRI OR PRI NTER S NO. 2504 PRINTER S NO. 2911

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1917 %%

| NTRODUCED BY HARPER, HERVAN, DAI LEY, TANGRETTI, WATSON, BARRAR
CLYMER, CRAHALLA, DENLI NGER, FEESE, FICHTER, GRUCELA,
HERSHEY, Ml LH NNEY, O NEILL, PAYNE, PETRI, RUBLEY, SCAVELLO,
STEI'L, WEBER, YOUNGBLOCOD, ROSS, BALDW N, HENNESSEY, SATHER
LaGROITTA, MUNDY, HORSEY AND ZUG AUGUST 5, 2003

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 17, 2003

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 t he use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 hearings; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts," further providing for eenrtents—ef—subdivision <—

21 and—tand—devel oprent—erdinance— FEES CHARGED BY THE <—
22 MUNI Cl PALI TY.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. Section 503(1) of the act of July 31, 1968
26 (P.L.805, No.247), known as the Pennsylvania Municipalities
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Pl anni ng Code, reenacted and anmended Decenber 21, 1988
(P.L.1329, No.170) and anended June 22, 2000 (P.L.495, No.68),
is amended to read:

Section 503. Contents of Subdivision and Land Devel opnent
O di nance. -- The subdivi sion and | and devel opnent ordi nance may
i nclude, but need not be limted to:

(1) Provisions for the submttal and processing of
plats, including the charging of review fees, and
specifications for such plats, including certification as to
the accuracy of plats and provisions for prelimnary and
final approval and for processing of final approval by stages
or sections of devel opnment. Such plats and surveys shall be
prepared in accordance with the act of May 23, 1945 (P.L.913,
No. 367), known as the "Engi neer, Land Surveyor and Geol ogi st
Regi stration Law," except that this requirenent shall not
preclude the preparation of a plat in accordance with the act
of January 24, 1966 (1965 P.L.1527, No.535), known as the
"Landscape Architects' Registration Law," when it is
appropriate to prepare the plat using professional services
as set forth in the definition of the "practice of |andscape
architecture” under section 2 of that act. Review fees may
i ncl ude reasonabl e and necessary charges by the

muni ci pality's SOLI Cl TOR, professional consultantss <—

or—other—providers—of legal—service or engi neer for review

and report thereon to the nmunicipality. Such review fees

shall be based upon a schedul e established by ordi nance or
resol ution. Such review fees shall be reasonable and in
accordance with the ordinary and custonmary charges by the

muni ci pal SOLI ClI TOR, engi neer or consultant for simlar <—
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service in the community, but in no event shall the fees

exceed the rate or cost charged by the SO.I ClI TOR, engi neer or <—

consultant to the municipalities when fees are not reinbursed

or otherw se i nposed on applicants.

(i) In the event the applicant disputes the anmount
of any such review fees, the applicant shall, within 14
days of the applicant's receipt of the bill, notify the
muni ci pality that such fees are disputed, in which case
the nmunicipality shall not delay or disapprove a
subdi vi sion or | and devel opnent application due to the
applicant's request over disputed fees.

(ii) Inthe event that the nmunicipality and the
appl i cant cannot agree on the anmount of review fees which
are reasonabl e and necessary, then the applicant and the
muni ci pality shall follow the procedure for dispute
resolution set forth in section 510(g), provided that the
prof essi onal s resol ving such dispute shall be of the sane
prof essi on or discipline as the consultants whose fees
are being disputed.

* x *

SECTION 2. SECTION 510(G OF THE ACT IS AMENDED TO READ: <—

SECTI ON 510. RELEASE FROM | MPROVEMENT BOND. --* * *

(G THE MUNI Cl PALI TY MAY PRESCRI BE THAT THE APPLI CANT SHALL
REI MBURSE THE MUNI Cl PALI TY FOR THE REASONABLE AND NECESSARY
EXPENSE | NCURRED FOR THE | NSPECTI ON OF | MPROVEMENTS. SUCH
REI MBURSEMENT SHALL BE BASED UPON A SCHEDULE ESTABLI SHED BY
ORDI NANCE OR RESOLUTI ON. SUCH EXPENSE SHALL BE REASONABLE AND | N
ACCORDANCE W TH THE ORDI NARY AND CUSTOMARY FEES CHARGED BY THE

FOR SI M LAR SERVI CES I N THE COMVUNI TY, BUT I N NO EVENT SHALL THE
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1 FEES EXCEED THE RATE OR COST CHARGED BY THE SOLI Cl TOR, ENG NEER

2 OR CONSULTANT TO THE MUNI Cl PALI TI ES WHEN FEES ARE NOT RElI MBURSED
3 OR OTHERW SE | MPOSED ON APPLI CANTS.

4 (1) I N THE EVENT THE APPLI CANT DI SPUTES THE AMOUNT OF

5 ANY SUCH EXPENSE | N CONNECTI ON W TH THE | NSPECTI ON OF

6 | MPROVEMENTS, THE APPLI CANT SHALL, W THI N TEN WORKI NG DAYS OF
7 THE DATE OF BILLING NOTlI FY THE MUNI Cl PALI TY THAT SUCH

8 EXPENSES ARE DI SPUTED AS UNREASONABLE OR UNNECESSARY, | N

9 VWH CH CASE THE MUNI Cl PALI TY SHALL NOT DELAY OR DI SAPPROVE A
10 SUBDI VI SI ON OR LAND DEVELOPMENT APPLI CATI ON OR ANY APPROVAL
11 OR PERM T RELATED TO DEVELOPMENT DUE TO THE APPLI CANT' S

12 REQUEST OVER DI SPUTED ENG NEER EXPENSES.

13 (2) IF, WTH N 20 DAYS FROM THE DATE OF BI LLING THE

14 MUNI CI PALI TY AND THE APPLI CANT CANNOT AGREE ON THE AMOUNT OF
15 EXPENSES WH CH ARE REASONABLE AND NECESSARY, THEN THE

16 APPLI CANT AND MUNI Cl PALI TY SHALL JO NTLY, BY MJTUAL

17 AGREEMENT, APPO NT ANOTHER PROFESSI ONAL ENG NEER OR ATTORNEY,
18 AS THE CASE MAY BE, LICENSED AS SUCH I N THE COVMONWEALTH OF
19 PENNSYLVANI A TO REVI EW THE SAI D EXPENSES AND MAKE A
20 DETERM NATI ON AS TO THE AMOUNT THERECF WHI CH | S REASONABLE
21 AND NECESSARY.
22 (3) THE PROFESSI ONAL ENG NEER OR ATTORNEY SO APPO NTED
23 SHALL HEAR SUCH EVI DENCE AND REVI EW SUCH DOCUMENTATI ON AS THE
24 PROFESSI ONAL ENG NEER OR ATTORNEY IN H'S OR HER SCOLE OPI NI ON
25 DEEMS NECESSARY AND RENDER A DECI SI ON W THI N 50 DAYS OF THE
26 Bl LLI NG DATE. THE APPLI CANT SHALL BE REQUI RED TO PAY THE
27 ENTI RE AMOUNT DETERM NED | N THE DECI SI ON | MMVEDI ATELY.
28 (4) |IN THE EVENT THAT THE MUNI Cl PALI TY AND APPLI CANT
29 CANNOT AGREE UPON THE PROFESSI ONAL ENG NEER OR ATTORNEY TO BE
30 APPO NTED W THI N 20 DAYS OF THE BI LLI NG DATE, THEN, UPON
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APPLI CATI ON OF ElI THER PARTY, THE PRESI DENT JUDGE OF THE COURT
OF COMWON PLEAS OF THE JUDI Cl AL DI STRICT I N VH CH THE

MUNI Cl PALI TY IS LOCATED (OR | F AT THE TI ME THERE BE NO

PRESI DENT JUDGE, THEN THE SENI OR ACTI VE JUDGE THEN SI TTI NG
SHALL APPO NT SUCH ENG NEER OR ATTORNEY, WHO, | N THAT CASE,

SHALL BE NEI THER THE MUNI Cl PAL ENG NEER NOR ANY PROFESSI ONAL
ENG NEER OR ATTORNEY VWHO HAS BEEN RETAI NED BY, OR PERFCORMED

SERVI CES FOR, THE MUNI Cl PALI TY OR THE APPLI CANT W THI N THE
PRECEDI NG FI VE YEARS.

(5) THE FEE OF THE APPO NTED PROFESSI ONAL ENG NEER OR
ATTORNEY FOR DETERM NI NG THE REASONABLE AND NECESSARY
EXPENSES SHALL BE PAI D BY THE APPLI CANT | F THE AMOUNT OF
PAYMENT REQUI RED | N THE DECI SI ON | S EQUAL TO OR GREATER THAN
THE ORIGINAL BILL. |F THE AMOUNT OF PAYMENT REQUI RED I N THE
DECI SION |'S LESS THAN THE ORI G NAL BILL BY $1, 000 OR MORE,
THE MUNI Cl PALI TY SHALL PAY THE FEE OF THE PROFESSI ONAL

ENG NEER OR ATTORNEY, BUT OTHERW SE THE MJUNI Cl PALI TY AND THE

APPLI CANT SHALL EACH PAY ONE- HALF OF THE FEE OF THE APPO NTED
PROFESSI ONAL ENG NEER OR ATTORNEY.

Section 2 3. This act shall take effect in 60 days. <—
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