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AN ACT

1  Amending the act of March 20, 2002 (P.L.154, No.13), entitled
2     "An act reforming the law on medical professional liability;
3     providing for patient safety and reporting; establishing the
4     Patient Safety Authority and the Patient Safety Trust Fund;
5     abrogating regulations; providing for medical professional
6     liability informed consent, damages, expert qualifications,
7     limitations of actions and medical records; establishing the
8     Interbranch Commission on Venue; providing for medical
9     professional liability insurance; establishing the Medical
10     Care Availability and Reduction of Error Fund; providing for
11     medical professional liability claims; establishing the Joint
12     Underwriting Association; regulating medical professional
13     liability insurance; providing for medical licensure
14     regulation; providing for administration; imposing penalties;
15     and making repeals," adding a definition of "occurrence"; and
16     further providing for basic insurance liability.

17     The General Assembly of the Commonwealth of Pennsylvania

18  hereby enacts as follows:

19     Section 1.  Section 702 of the act of March 20, 2002

20  (P.L.154, No.13), known as the Medical Care Availability and

21  Reduction of Error (Mcare) Act, is amended by adding a

22  definition to read:

23  Section 702.  Definitions.

24     The following words and phrases when used in this chapter



1  shall have the meanings given to them in this section unless the

2  context clearly indicates otherwise:

3     * * *

____________________________________________________________4     "Occurrence."  Medical professional liability insurance that

____________________________________________________________5  insures claims arising out of injury or death which occurred

_______________________________________________________________6  during the period in which the policy was in effect, regardless

______________________________7  of when the claim is reported.

8     * * *

9     Section 2.  Section 711(g) of the act is amended to read:

10  Section 711.  Medical professional liability insurance.

11     * * *

12     (g)  Basic insurance liability.--

13         (1)  An insurer providing medical professional liability

14     insurance shall not be liable for payment of a claim against

15     a health care provider for any loss or damages awarded in a

16     medical professional liability action in excess of the basic

17     insurance coverage required by subsection (d) unless the

18     health care provider's medical professional liability

19     insurance policy or self-insurance plan provides for a higher

20     limit.

21         (2)  If a claim exceeds the limits of a participating

22     health care provider's basic insurance coverage or self-

23     insurance plan, the fund shall be responsible for payment of

24     the claim against the participating health care provider up

25     to the fund liability limits.

________________________________________________________26         (3)  Notwithstanding any provision to the contrary, when

_____________________________________________________________27     a claim filed against a participating health care provider is

____________________________________________________________28     insured by a policy written on an "occurrence" basis and the

____________________________________________________________29     damage award or settlement exceeds the limits of the policy,

____________________________________________________________30     the remaining liability of the claim shall be covered by any
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_____________________________________________________________1     policy issued to the provider which was written on a "claims-

_____________________________________________________________2     made" basis and in effect at the time the claim was reported,

____________________________________________________________3     up to the limits of the policy. The fund shall not be liable

_______________________________________________________4     for any payment of the claim unless the damage award or

________________________________________________5     settlement exceeds the limits of these policies.

6     * * *

7     Section 3.  This act shall take effect immediately.
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