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AN ACT

Regul ating libraries; providing for the State Librarian, for the
State Library, for the State Library Comm ssion and for
library financing; establishing the Pennsylvania State
Li brary System providing for State aid to libraries and for
t he Pennsyl vania Informati on Network (PIN); making tax
exenptions and authorizing and requiring |ocal taxation;
prescribing a penalty for damaging library property; and
maki ng repeal s.
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Section 1709. Purchase, |ease | ands and buildings for |ocal
i brary purposes.

Section 1710. Appropriation of private property for library
pur poses.

Section 1711. Petition for subm ssion of bond issue.

Section 1712. Existing agreenments not affected.

Section 1713. Duplication.

Chapter 19. Li

brary O fenses
Section 1901. Damaging library property.
Chapter 31. M scell aneous Provisions
Section 3101. Repeals.
Section 3102. Transfer.
Section 3103. Regul ations.
Section 3104. Level of funding for 2003-2004.
Section 3105. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Pennsyl vani a
Li brary Code.
Section 102. Declaration of policy.

Because the public library and its information are
i ndi spensable to a free and denocratic people, the General
Assenbly decl ares as foll ows:

(1) Public libraries are an essential public service
whi ch provide lifelong educational benefits, enhance the
econonm c welfare of the citizenry and inprove the quality of

life thus ensuring that this Conmonweal th renmains attractive
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1 and anenabl e to both business and citizens.

2 (2) It is the highest priority that the State Library

3 and all public libraries throughout this Commonweal th be

4 properly governed, adm nistered and funded so as to provide
5 the citizens of this Commonwealth with the nost advanced

6 information and reference services possible.

7 (3) The citizens of this Commonweal th have the right to
8 require the General Assenbly and the governing body of each
9 county and municipality, by judicious expenditure of the

10 taxes | evied upon the citizens, to assure the fullest,

11 freest, uninterrupted flow of information fromthe public

12 l'ibraries of this Commonweal t h.

13 (4) The services of a public library shall be avail able
14 to all citizens of this Commonweal th regardl ess of race,

15 col or, gender, ethnic background, sexual orientation,

16 physi cal disabilities or religious or political beliefs.

17 (5) The citizens of this Commonweal th are guarant eed

18 that their rights of free speech and to petition the

19 government for redress of grievances are not abridged,
20 di m ni shed or derogated by the denial of the free and public
21 di ssem nati on of information.
22 (6) The State Library is an indi spensable resource for
23 the General Assenbly and the executive and judicial branches
24 of this Commonwealth and provides to all citizens of this
25 Commonweal th the wealth of know edge essential for denocratic
26 peopl e.
27 (7) The librarian of any public library within this
28 Commonweal th shall be free to exercise the best professional
29 judgnment in providing the wi dest possible dissem nation of
30 information to the citizens of this Commonweal th. Whatever
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information is not locally avail able shall be, to the maxi mum
extent possible, readily available fromany other public
[ibrary within this Commonweal t h.
Section 103. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Board." The governing board of directors or board of
trustees of a local library or public library system

"Board nenber." A voting nenber of a board.

"Conmission.” The State Library Commi ssion established in

section 301.

"County library.” Any local library or division of a |ocal
library, which derives incone fromthe comm ssioners of the
county for the express purpose of nmaking its resources and
services available to all the residents of the direct service
area of that library.

"Direct service area.” The municipality or municipalities to
whi ch the governing body of a public library is responsible for
extending library services.

"District library center.” Any public library designated as
such by the State Library Comm ssion and receiving State aid for
t he purpose of making its resources and services avail able
wi thout charge to all the residents of the district, or
provi di ng supplenentary library services to local libraries
within the district, or coordinating the services of all |ocal
libraries within the district which by contract becone part of
the district library center program and of exchanging, providing
or contracting for library services with other district |ibrary

centers.

20030H1496B2171 - 6 -
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"Economically distressed nunicipality.” The termincludes
any of the follow ng:
(1) Acity, borough, town or township having a market
val ue per capita below the 30th percentile of all such
cities, boroughs, towns and townships, as certified annually
by the State Tax Equali zati on Board.
(2) Minicipalities located in a county having a personal
i ncome per capita below the 30th percentile of all counties,
as certified annually by the Departnent of Revenue.
(3) Minicipalities located in a county having an annual
aver age unenpl oynent rate above the 70th percentile of al
counties, as determ ned annually by the Departnent of Labor
and | ndustry.
Popul ation data to be used for determ ning market val ue per
capita and personal inconme per capita, as provided for in this
definition, shall be the |atest available data fromthe United
States Bureau of the Census for the direct service area of the
local library or public library system

"Financial effort.” The sum expended annually by a public
library for the establishnment, operation and mai nt enance of
library services which derives fromlocal taxes, gifts,
endownents and ot her | ocal sources, as may be provi ded under
rul es and regul ati ons adopted by the State Library Conm ssion,
and which is used to determne eligibility for State aid.

"Financial effort equal to one-half mlIl." The financial
effort equal to one-half m Il tinmes the market val ue of taxable
property, as determ ned by the State Tax Equalization Board, in
the municipalities for which aid is claimed or in the direct
service area of a local library, whichever is applicable.

"Financial effort equal to one-quarter mll." The financial

20030H1496B2171 - 7 -



1 effort equal to one-quarter mll tinmes the nmarket val ue of

2 taxable property, as determ ned by the State Tax Equalization

3 Board, in the municipalities for which aid is clainmed or in the
4 direct service area of a local |ibrary, whichever is applicable.
5 "Information retrieval service." A service, public or

6 conmmercial, which provides conputerized information retrieval

7 services over a conmmunications network.

8 “"Internet.” The international nonproprietary conputer

9 network of both Federal and non-Federal interoperable packet-

10 sw tched data networks.

11 "Local government support.” Support froma municipality

12 wthin a direct service area for the normal, recurring operating
13 costs of a library or a library systemserving that direct

14 service area from appropriations, general purpose taxes, special
15 library taxes or direct paynent of any library expense. The term
16 shall not include costs of shared services, in-kind costs or

17 enpl oynment program costs.

18 "Local library.” A free, public, nonsectarian |ibrary

19 whether established and maintained by a nunicipality, or by a
20 private association, corporation or group, which serves the
21 informational, educational and recreational needs of all the
22 residents of the area for which its governing body is
23 responsible, by providing free access, including free | ending
24 and reference services to an organi zed and currently useful
25 collection of printed itens and other materials and to the
26 services of a staff trained to recognize and provide for these
27 needs. The termincludes a public library with nmultiple outlets
28 which is governed by a single board.
29 “"Merger." The union or joinder of two or nore | ocal
30 libraries pursuant to the provisions of section 909.

20030H1496B2171 - 8 -
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"M ni num standards."” Threshold | evels of service related to
performance, services, materials and staffing which nust be
achieved for a public library or public library systemto
qualify for State aid.

“Muni ci pal officer.” The mayor and council of any city, the
mayor and council of any borough, town or hone rule
muni ci pality, the conm ssioners or supervisors of any township,
t he comm ssioners of any county or the board of school directors
of any school district of the second, third or fourth class.

“"Municipality.” Any county, city, borough, town, township,
home rule municipality or any school district of the second,
third or fourth class, which establishes or aids in the
mai nt enance of a local library or public library system

"Pennsyl vani a I nformati on Network." Pennsyl vani ans' medi um
for public dissemnation and distribution of digital materi al
operated by the State Library Comm ssion.

"Pennsyl vania State Library System” A unified system of
public libraries within this Conmonweal th which qualify for and
accept State aid.

"Pennsyl vania State Library System nenber.” A public library
whi ch qualifies and elects to beconme a nenber of the
Pennsyl vania State Library System

"Per capita.” A nunber of persons determ ned on the basis of
the latest official United States census report.

"Public library.” A public nonsectarian library, whether
establ i shed and nai ntai ned by a governnental body or as a
charitabl e organi zati on under section 501(c)(3) of the Internal
Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. 8 501(c)(3)),
whi ch serves the informational, educational and recreational

needs of all the residents of a politically defined

20030H1496B2171 - 9 -
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jurisdiction, by providing free access to services and a
collection of currently useful materials. The term i ncl udes
local libraries, county libraries, public library systens and
district library centers.

"Public library system™ A county-based or multicounty-based
adm ni strative unit conposed of two or nore local libraries
serving not |ess than 25,000 people established in accordance
with this act which is responsible for the provision and
devel opnment of public library services within the geographic
boundaries of the county or multicounty area. The term i ncl udes
t ownshi p- based public library systens in existence prior to the
effective date of this act.

"Qualified library.” Any public library, academc library,
special library or school library regardless of organization or
ownership, entitled by this act to access the conputer library
services of the Pennsylvania |Infornmation NetworKk.

"School library.” A library, whether established and
mai nt ai ned by a public school district or a private school,
which primarily serves the informational, educational and
recreational needs of the student body, faculty and staff of the
school through an organized and currently useful collection of
printed itens and other materials. The term does not include an
academic library.

"Special library." Any library or organized collection of
i nformati on which neets the following criteria:

(1) |Is established and mai ntai ned by any Commonweal t h
agency, county, nunicipal or government agency, commerci al
enterprise or nonprofit organization

(2) Serves the informational, educational and

prof essi onal needs of the entity with which the library is

20030H1496B2171 - 10 -
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affiliated.

(3) Provides free and reasonabl e access to or has
possessi on of unique material of interest to educators,
prof essi onal s, scholars and students. For purposes of this
definition, "reasonabl e access" neans access during regul ar
busi ness hours w thout disruption of ongoing functions or

services of the business, institution or organization.

"State aid."” Designation of financial assistance under
Chapter 11.
"State Librarian.” The chief executive officer of the State

Li brary Comm ssion and the Pennsylvania State Library System
"State Library.” The principal agency providing |ibrary
service to this Commonweal t h.
"Statewide library resource center.” Any library designated
as such by the State Library Comm ssion and receiving State aid
for the purpose of acquiring major research collections.

"Surplus financial effort. The financial effort which is in
excess of a financial effort equal to one-half m Il on market
value in the direct service area or $2 per capita for each
person residing in the direct service area of the local library,
whi chever is |ess.

Section 104. Nondiscrimnation in library services.

Li brari es which obtain and receive assistance under this act
shall provide their library services on a nondi scrimnatory
basis without regard to race, gender, color, creed, ethnic
background, political or religious beliefs or affiliation,
sexual orientation or physical disability.

Section 105. Confidentiality of library user records.

Records related to the circulation of library materials or

any ot her user records which contain the nanes or other

20030H1496B2171 - 11 -
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personal ly identifying details regarding the users of a library
shall be confidential and shall not be nade avail able to anyone
except by a court order.
CHAPTER 3
STATE LI BRARY COW SSI ON
Section 301. State Library Comm ssion.

The State Library Commission is established as an i ndependent
conmi ssion. The conm ssion nay sue and be sued, contract and
have an official seal. The conm ssion is constituted an
instrunmentality of the Commonweal th. The exercise by the
commi ssion of the powers conferred by this act is an essenti al
governnmental function of the Commonwealth. Al actions of |aw or
in equity against the comm ssion shall be brought only in the
courts in which those actions may be brought agai nst the
Commonweal t h.

Section 302. Conmi ssion nenbership.

The commi ssion shall consist of 11 nmenbers, seven of whom
shall be appointed by the Governor, three of whom shall be
'ibrarians, two of whomshall be library board nenbers, and two
of whom shall be residents of this Commonweal th. The President
pro tenpore and the Mnority Leader of the Senate and the
Speaker and Mnority Leader of the House of Representatives
shall each appoint one of the remaining four nenbers, whom shal
be constitutionally elected nenbers of the General Assenbly. The
State Librarian shall serve as an ex officio nmenber of the
commi ssion. The termof office of the nenbers appointed by the
Governor shall be four years fromthe third Tuesday of January
of the year which the nmenber takes office, or until a successor
has been appoi nted, except that upon initial appointnment, one

menber shall be appointed for one year, two nenbers shall be

20030H1496B2171 - 12 -
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appointed for two years, two nenbers shall be appointed for
three years, and two nenbers shall be appointed for four years.
The nenbers appointed by the legislative | eaders shall serve
terms concurrent with their respective |egislative terns of

of fice. The nenbers shall serve w thout conpensation other than
rei nbursenent for travel and other actual expenses incurred in
the performance of their duties. The comm ssion shall el ect one
menber as the chairman of the conm ssion. The conm ssion shal
neet at least six tines per year at the places and tines as it
deens necessary.

Section 303. Meetings and records.

(1) The neetings of the conm ssion shall be open to the
public and neet the requirenents of 65 Pa.C.S. Ch. 7
(relating to open neetings).

(2) The records of the comm ssion shall be open to the
public. The m nutes of the conm ssion neetings shall be
preserved as pernmanent records.

Section 304. Internal procedures.
The comm ssion shall nake necessary rules for its own
operation. The comm ssion may do all of the follow ng:

(1) Acquire, own, use, |ease, exchange, operate and
di spose of property.

(2) Enter into contracts necessary or incidental to the
performance of its functions.

Section 305. Conm ssion powers and duti es.
The conmm ssion has the follow ng powers and duti es:

(1) To enploy a State Librarian as its chief executive
of ficer.

(2) To propose annually to the CGeneral Assenbly and the

Governor the appropriation required for the operation of the

20030H1496B2171 - 13 -
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State Library, for financial assistance to Pennsylvania State
Li brary System nenbers and for financial assistance required
by the conmi ssion to carry out the powers and duties outlined
under this act.

(3) To operate the Pennsylvania State Library System and
t he Pennsyl vani a I nformation Network.

(4) To provide for the certification of professional
l'ibrarians.

(5) To provide for grants and other progranms to
Pennsyl vania State Library System nenbers to aid in the
operation, mai ntenance and construction of library facilities
and to facilitate nmergers and shared services as set forth
under this act.

(6) To designate Statew de resource centers.

(7) To determ ne m nimum standards and ot her standards
for public libraries.

(8) To accept, on behalf of the Commonwealth, gifts and
bequests, for the endowrent of its work in accordance with
the instructions of the donors and in conjunction with the
Governor and State Treasurer, who shall together with the
menbers of the comm ssion, constitute a body of trustees for
the care of these funds. The trustees shall invest the funds
and enploy the income and increase in value to the
i nvestnments for the purposes of the conm ssion or apply the
funds to the uses specified by the respective donors.

(9) To receive all funds allocated to the Comobnweal t h
for library purposes by the Federal Government or by private
agencies and to adm nister those funds in library
mai nt enance, inprovenent or extension prograns consi stent

with Federal and State library goals and policies.

20030H1496B2171 - 14 -
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(10) To coordinate literacy progranms in conjunction with
ot her State agencies.

(11) To designate libraries within this Cormmonwealth to
be State depository libraries under criteria established by
the comm ssion and, in the case of docunents published
pursuant to the act of July 31, 1968 (P.L.769, No.240),
referred to as the Comonweal t h Docunents Law, by the Joint
Commi ttee on Docunents.

(12) To collect, preserve and publish appropriate
statistics on the libraries |ocated within this Commonweal t h.

(13) To constitute a board of appeal for Pennsylvani a
State Library System nenbers with regard to di sputes ari sing
from decisions of the State Librarian.

(14) To require annual reports by all Pennsylvania State
Li brary System nenbers regarding the state of the nenber
library, its service to the general public and forecasts for
i brary devel opment. The report shall include, but not be
limted to, the annual expenditures of the nmenber I|ibrary,

t he nunber of patrons, borrowi ngs, visitations and inquiries,
t he nunber of print, audio-visual and digital materials on
hand, including additions and matter m ssing, and the general
character of books, with other statistics, information and
suggestions as may be deenmed of general interest. Al reports
filed with the comm ssion shall be subject to the provisions
of 18 Pa.C. S. 8§ 4902 (relating to perjury).

(15) To nmke reconmendations to the Governor and the
CGeneral Assenbly on matters of general policy concerning the
State Library and the Pennsylvania State Library System

(16) To engage in interstate library conpacts.

(17) To establish the location of district |ibrary

20030H1496B2171 - 15 -
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centers and thereafter to change the |ocation of the sanme as

t he comm ssion deens appropriate, or to concur with any

requested change in |ocation pursuant to section 904(3).

(18) To require all public libraries to conduct an audit
in accordance with regulations as may be determned fromtine
to time by the comm ssion.

Section 306. Special financing report to General Assenbly.

The conmm ssion shall report to the General Assenbly and nake
recommendati ons every three years fromthe effective date of
this act on funding for the Pennsylvania State Library System
The report shall take into consideration infrastructure,

t echnol ogi cal and staffing needs of the Pennsylvania State
Li brary System
Section 307. Cooperation of other agencies.

The conmm ssion may request from Conmonweal t h agenci es and
authorities and frompolitical subdivisions and their agencies
and authorities available information required in its work.
Required information shall be furnished to the comm ssion within
a reasonable tine.

CHAPTER 5
STATE LI BRARI AN
Section 501. State Librarian.

(a) State Librarian.--The conm ssion shall appoint a
professional librarian as the State Librarian of the
Conmonweal t h.

(b) Conpensation.--The conpensation of the State Librarian
shall be set by the comm ssion.

(c) Qualifications.--The State Librarian nust have a
master's degree in library science froman accredited school of

library science.

20030H1496B2171 - 16 -
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Section 502. Staff.

(a) GCeneral rule.--The State Librarian nay enpl oy other
enpl oyees as necessary for the care and managenent of the State
Library as required to fulfill the requirenents of this act in
accordance with the act of August 5, 1941 (P.L.752, No.286),
known as the Civil Service Act.

(b) Gvil service status of existing enployees.--The civil
service status of enployees of the State Library enployed on the
effective date of this act shall not be affected by this act.

(c) Existing | abor agreenents.--The provisions of this act
shall not abrogate | abor agreenents in existence on the
effective date of this act.

Section 503. Powers and duties.

The State Librarian has the foll ow ng powers and duti es:

(1) To manage the State Library pursuant to the
phi | osophy and m ssion as set forth by the comm ssion.

(2) To receive copies of all publications of al
agenci es of the Commonwealth in order to maintain a
definitive, organized collection of all these publications by
the State Library and to provide for the distribution of
t hese publications to other libraries.

(3) To coordinate the services and prograns of the
Pennsyl vania State Library Systemand to aid and assist the
libraries in the Pennsylvania State Library Systemin
conplying with the regul ati ons of the conm ssion.

(4) To purchase and maintain the collections of the
State Library.

(5) To transfer unneeded duplicate books or books which
are superseded or have been replaced with mcrofilmto other

libraries or to historical societies where they will be
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accessible to scholars or to nmenbers of the public and to
sell at public auction such books if the State Librarian
determ nes that the transfer of the books by other neans
woul d not be feasible and that the books are not needed by
the library. Sales shall be conducted by the Departnent of
CGeneral Services. Income produced through these sal es shal
be paid into the State Treasury through the Departnent of
Revenue and credited to the State Library for the purchase of
library materials. No unique book, article, manuscript,
docunent or other material which is of special significance
to the history of this Commonweal th shall be sol d.

(6) To make available materials of the State Library for
circulation to the nenbers of the Pennsylvania State Library
Systemand to the citizens of this Comonweal th. The State
Li brarian may, after consultation with the comm ssion,
restrict the circulation of certain materials because they
are rare or used intensively in the State Library for
ref erence or other purposes.

(7) To establish and conduct continui ng professional
educational prograns for personnel of the State Library and
all of the Pennsylvania State Library System nenbers.

(8) To further the devel opnent of effective Statew de
school library services by offering consultation and
assi stance to the Departnment of Education and school
libraries.

(9) To pronote and advance the library science of this
Conmonweal t h.

(10) To otherw se coordinate the affairs and activities
of the State Library with the comm ssion

(11) To send docunents to the Library of Congress as
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deened necessary.

(12) To prepare and issue quarterly a conplete index of
publ i ¢ docunents deposited under this act during the
i mredi ately preceding quarter. The index shall be cumnul ated
at the end of each cal endar year. These sections shall be
made available in digital fornat.

(13) To establish a docunent exchange systemw th
agencies in the several states to nake avail abl e sel ect ed
docunents as deened necessary.

(14) To exchange the judicial decisions, statutes,
journals, legislative and executive docunents of this
Commonweal th and ot her books placed in the care of the State
Library with other libraries of the several states, the
Federal Governnent, foreign countries, societies and
institutions as deenmed necessary.

(15) To nane, after consultation with the comm ssion,
menbers to advi sory panels for each section of the State
Li brary to advise and consult on the establishnent and
mai nt enance of materials for the sections.

(16) To act as arbiter in defining the direct service
area of any public library.

(17) To nake recommendations to the comm ssion with
regard to standards, regulations and policies the State
Li brari an deens appropri ate.

(18) To determ ne disputes anong local |ibraries,
district library centers, public library systens and the
State Library. The determ nation shall be subject to review
by the conmi ssion as set forth in section 305(13).

(19) To counsel public libraries on mninmm standards as

pronul gated by the comm ssion and to advi se and encour age
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1 libraries to exceed those standards. Nothing contained in

2 this act shall restrict or Iimt public libraries in the

3 sel ection of resources of books and other materials as

4 appropriate for their comunities.

5 (20) To give advice and counsel to all public libraries
6 and Statew de resource centers and to all municipalities and
7 groups, which nay propose to establish public libraries, in

8 the requirenments necessary to provide adequate, nodern

9 library service, and on the adm nistration of public

10 l'i braries.

11 (21) To inspect public libraries, and Statew de resource
12 centers and require reports as deened appropri ate.

13 (22) To study library issues throughout this

14 Commonweal th and make the findings avail able as determ ned by
15 t he commi ssi on.

16 (23) To adm ni ster a cooperative program anong all types
17 of libraries to increase services and availability of

18 resources throughout this Commonweal t h.

19 (24) To certify library personnel as required by the
20 conmi ssi on
21 (25) The State Librarian shall establish policies for
22 the preservation of historical materials in the State
23 Li brary's col | ecti on.
24 CHAPTER 7
25 STATE LI BRARY
26 Section 701. Establishnent.
27 The State Library is established by the comm ssion as the
28 principal agency for providing library service to this
29 Commonweal t h.

30 Section 702. Mai n br anch.
20030H1496B2171 - 20 -



1 (a) GCeneral rule.--The State Library shall coordinate public
2 access to information and records contained within the State

3 Library's collection.

4 (b) Collections.--The State Library and the designated

5 Statew de resource centers shall nmaintain the foll ow ng

6 collections separately or collectively:

7 (1) A general library consisting of reference,

8 nonfiction and fiction materi al.

9 (2) A newspaper and periodical library consisting of

10 dai ly and weekly newspapers published within principal cities
11 of the world, the United States and this Commonwealth,

12 magazi nes and peri odi cal s.

13 (3) A historical and geneal ogical library, consisting of
14 vol unes relating to the history of Pennsylvania and of the
15 several counties and to Anerican and international history.
16 (4) An agricultural library consisting of reference and
17 nonfiction material relating to agriculture and farm ng and
18 allied fields.

19 (5) A business and nercantile |ibrary consisting of
20 reference and nonfiction material relating to business,
21 commerce, industry, |abor and technol ogy.
22 (6) A science and technology library consisting of
23 reference and nonfiction material relating to natural and
24 appl i ed sci ences and technol ogy.
25 (7) A conmunications and nedia library consisting of
26 reference and nonfiction material relating to comuni cations
27 and nedi a.
28 (8) A government and political science |ibrary
29 consi sting of reference and nonfiction material relating to
30 Federal, State and | ocal governnent.
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(9) Alaw library.
(10) Oher materials as appropriate.
Section 703. Public docunents

It is the policy of this Comonwealth that its citizens have
conveni ent access to the information coll ected and di ssem nat ed
by governnent agencies. It is the purpose of this act to ensure
this access through well-organi zed collections of State
government publications in the State Library and in depository
collections in libraries throughout this Conmonwealth.

Section 704. Deposits and copies of public records.

The State Library shall maintain copies of all publications
of all agencies and provide for distribution of these
publications to academ c and public libraries, and nay serve as
a depository of the Federal Governnent.

CHAPTER 9
PENNSYLVANI A STATE LI BRARY SYSTEM
Section 901. Establishnent.

There is hereby established the Pennsylvania State Library
System whi ch shall consist of a unified systemof all public
libraries within this Commonweal th which qualify for and apply
for State aid under this act. The conm ssion shall pronul gate
regul ati ons governi ng the Pennsylvania State Library System and
m ni mum st andards for public libraries to qualify for State aid
and grants.

Section 902. District library centers.

(a) GCeneral rule.--The comm ssion shall designate up to 30
'ibraries throughout this Cormmonwealth as district |ibrary
centers which may include any public library or public library
system A district library center shall provide library services

within the district which it serves as nay be determ ned from
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time to tine by the comm ssion, shall provide additional
services as deened appropriate by the governing board of the
district library center and shall otherw se exchange or provide
services either by contract or otherwise with other district
library centers.

(b) Funding.--Those funds received by the district library
center under section 1104(c)(5) shall be used by the district
library center for the services it provides as a district
library center and shall be segregated fromthe other funds
adm ni stered by the governing board of the district library
center.

Section 903. Statewide library resource centers.

The conmm ssion shall designate four Statewi de library

resource centers to be located at the foll ow ng pl aces:

(1) The Free Library of Phil adel phia.

(2) The State Library.

(3) The Pennsylvania State University Library.

(4) The Carnegie Library of Pittsburgh.
Statewide library resource centers shall have the responsibility
and power to acquire major resource collections and, under the
rul es and regul ations as are pronul gated by a board consi sting
of the head librarians of all State |ibrary resource centers and
under the chairmanship of the State Librarian, to nmake t hem
avail able to the residents of this Commonweal th on a Statew de
basi s.
Section 904. Public library boards.

The affairs of public libraries shall be under the exclusive
control of the board of each local library, as foll ows:

(1) For local libraries and public library systens

established after June 14, 1961, the board shall be conposed

20030H1496B2171 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of not fewer than five nor nore than 11 nenbers. The
muni ci pal officers of the municipality which establishes the
| ocal library shall appoint the board nenbers and fill any
vacanci es occurring fromany cause. However, if two or nore
muni ci palities contribute to the support and mai ntenance of a
local library or public library system they shall each
appoi nt that nunber of board nmenbers as is nutually agreed
upon by the municipalities, the total nunber not to exceed 11
menbers. When a nunicipality naintains or aids in the

mai nt enance of a local library which is established by deed,
gift or testamentary provisions, or in any manner other than
the specific provisions of this act, it shall be sufficient

if the nmunicipal officers appoint the majority of the board
menbers. Initially, the board nenbers shall be appointed as
nearly as possible, one-third for one year, one-third for two
years and one-third for three years, with all subsequent
appointnments to be of three-year duration. Al nenbers shal
serve until their successors have been appointed. No board
menber shall receive any salary for service as a board
menber .

(2) In the case of a local library established by deed,
gift or testamentary provision, by any associ ation,
corporation or group, prior to June 14, 1961, this section
shall not be construed to require the municipal officers of
each nmunicipality aiding in the maintenance of a | ocal
library to appoint nore than two of the board nmenbers of that
| ocal library.

(3) The board of a district library center shall be the
board of the local library in which the district library

center is located. In the event a district library center
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serves local libraries which are outside of the public

library systemin which the library is situate, and

thereafter the public library systemdeterm nes to nove its
syst em headquarters to another local library within the
public library system then the district library center shal
not be noved unless and until approval of the comm ssion is
obt ai ned. Each district shall also have a district advisory
council which shall also have the duties and responsibilities
as may be determ ned hereafter by the conm ssion.

Section 905. Surrogate voting.

In the event that a nunicipal officer is a board nenber of a
public library, whether by virtue of appointnent, election,
charter designation or otherw se, by reason of the individual
hol di ng the munici pal office, then the designated mnuni ci pal
of fi cer may appoint a surrogate whose attendance at a board
neeti ng shall be deened appropriate for the purpose of formng a
guorum of the board, and who shall be entitled to cast the vote
of that municipal officer on any board matter. The foll ow ng
shall al so apply:

(1) The nunicipal officer shall have submitted a witten
aut hori zation designating the surrogate prior to any neeting
in which the surrogate is present and votes on any board
matter.

(2) The authority of the surrogate shall continue until
the authorization is revoked in witing by the appointing
muni ci pal officer or the nunicipal officer's authority to act
as a board nenber is otherwise term nated for any reason

Section 906. Duties of the governing board and board nenbers.

The board and the board nenbers of public libraries shal

have the followi ng duties and responsibilities:
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1 (1) To define and keep current the statenment of the

2 public library's mssion and goals, which statenent shall be

3 in conformty with section 102.

4 (2) To provide library services which serve the

5 informational, educational and recreational needs of the

6 residents of the direct service area for which the board is

7 responsi bl e as a nenber of the Pennsylvania State Library

8 System by providing free access to those residents,

9 including free I ending and reference services to an organi zed
10 and currently useful collection of printed itens and ot her
11 materials, and to the services of a staff trained to
12 recogni ze and provide for these needs.

13 (3) To adopt policies with regard to staffing,

14 materials, |ibrary adm nistration, services, access and

15 facilities, provided that the sane are in accordance with

16 this act. In the case of public |ibrary system boards, the
17 policies shall be with regard to library services under the
18 direct admnistration of the public library system and

19 syst emmi de servi ces.

20 (4) To receive and control all funds appropriated for
21 t he establishment or naintenance of the public library and
22 any funds fromother sources for library use.

23 (5) To adopt an annual budget, and to cause an audit to
24 be conducted of all funds within its control, in accordance
25 with regul ations adopted fromtine to tinme by the conm ssion
26 (6) To hire and evaluate on a regular basis a qualified
27 l'i brarian.

28 (7) To determne the salary and wages of all library

29 enpl oyees not covered by governmental regulations or

30 col | ective bargaini ng agreenents.

20030H1496B2171 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(8) To receive all property of whatsoever kind or
nature, together with any materials donated or appropriated
to the public library according to the ternms of transfer of
that property by deed, gift, devise, bequest or otherwi se. In
t he absence of restrictions, the property shall be controlled
and adm nistered as is other public library material or
property, provided that the use of the property shall be
limted and used only for public library purposes. The board
shall have the right and discretion to refuse any gifts
deened or determ ned inappropriate by the board.

(9) To determne the location of the library facilities,
approve construction of new facilities in the expansion or
renmodel i ng of existing facilities, approve inprovenents and
expansi on of technol ogi cal resources and maintaining library
facilities, if the same is in accordance with this act.
Public library system boards shall coordinate planning for
the location of local library facilities within the public
library system s direct service area, approve construction of
new facilities and expansion or renodeling of existing
facilities and coordi nate inprovenents and expansi on of
t echnol ogi cal resources and mai nt enance of those library
facilities through which the public library system provides
service directly, with the intended purpose being that the
service shall be consistent throughout the direct service
area of the public library system

(10) To purchase, |ease, sell or otherw se di spose of
the property of the library which is governed by the board.
In the event that the board adm nisters a capital fund for
endownent purposes, the board shall have the power to

transfer the fund to a separate nonprofit corporation which
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has received a designation as a section 501(c)(3)

organi zati on under the Internal Revenue Code of 1986 (Public
Law 99-514, 26 U.S.C. 8 1 et seq.), w thout the requirenent
of obtaining an order of court, if the transfer does not
abrogate any restrictions otherw se placed on the funds by

t he donor of the funds or by the board of the transferring

| ocal library, and the funds are thereafter used for public
i brary purposes.

(11) To cooperate with the friends of a library group or
other library advocacy group or groups as may be active in
the direct service area of the local library.

(12) To submit the annual report required under section
305(14).

(13) To forward a copy of any required audit to each
muni ci pality fromwhich funds are received by the | oca
library, no later than 60 days fromthe date of receipt of
the audit.

(14) Except as otherwi se provided in this act, to assune
those liabilities provided for in 15 Pa.C.S. § 5712 (relating
to standard of care and justifiable reliance) and 42 Pa.C. S.
§ 8332.2 (relating to officer, director or trustee of
nonprofit organi zati on negligence standard).

(15) To conply with all provisions of the charter
establishing the local library and, in the event of nonprofit
corporations, to conply with the provisions of 15 Pa.C. S. Pt
Il Subpt. C (relating to nonprofit corporations).

(16) To adopt byl aws which provide for the organi zation
and governance of the board.

(17) Notwi thstanding any ot her provision of this

section, in the event that a board nenber m sses three
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consecutive neetings of the board, the absence shall be

deened sufficient cause for the renoval of the board nenber

fromthe board. In the event the board nmenmber hol ds

menber ship by virtue of being appointed by a nmunicipality or

by reason of holding a particular office or position, then

t he absence shall be reported by the board to the appointing

organi zation or nunicipality, along with a copy of this

provi sion, and the appointing organi zation or mnunicipality
may deem t he absence as sufficient cause to revoke the

appoi nt ment .

Section 907. Oganization of board and bond of treasurer.

The board shall organi ze as soon as may be possible after
appoi ntnments by electing a president, secretary and treasurer
fromits menbership and other officers and agents as the board
may deem necessary. The treasurer shall give bond to the
muni cipality with satisfactory surety in the anount as the board
may det erm ne.

Section 908. Staff.

(a) Appointnment of librarian.--The public library board has
the power to appoint a suitable |ibrarian.

(b) Existing | abor agreenents.--This act shall not abrogate
| abor agreenents in existence on the effective date of this act.
Section 909. Merger of local libraries.

(a) Preparation and subm ssion of plan of merger.--Subject
to approval by the conmi ssion, two or nore local libraries may
acconplish a nmerger. A plan of merger shall be prepared and
submtted to the conm ssion for approval, which shall have
attached to it at the tinme of subm ssion:

(1) witten approval of each of the boards of the

merging local libraries; and
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(2) witten approval of each of the municipalities in

t he designated direct service area of the merging |ocal

libraries which aid in the maintenance of that local |ibrary.

(b) Determnation to be nade by comm ssion.--1n determ ning
whet her or not the nmerger shall be permitted the comm ssion
shal|l determ ne whether the nerger is in accordance with the
st andar ds devel oped by the comm ssion pursuant to the powers
granted to the comm ssion in section 305(7). No nmerger shall be
permtted unless the comm ssion nmakes a determ nation that the
library services proposed after the nerger pursuant to the plan
of merger submtted are equitable throughout the resulting |Iocal
library's direct service area and that the resulting | ocal
library will provide nore efficient |library services to the
residents of the direct service area than the predecessor |ocal
libraries.

(c) Availability of incentive grants.--The resulting |ocal
library after nerger shall be entitled to receive incentive
grants as may be avail able and as are otherwi se permtted in
section 305(5), and which shall be in addition to the State aid
to which the resulting local library is entitled under Chapter
11.

(d) Effect.--After conpletion of the nerger, the resulting
| ocal library shall have one board. In the event that all of the
parties to a proposed nerger are separate nonprofit
corporations, then 15 Pa.C.S. Pt. Il Subpt. C (relating to
nonprofit corporations) shall be conplied with in addition to
the provisions of this act. Notw thstandi ng, the nerger shal
not be deemed defective in the event that one or nore of the
merging local libraries is other than a nonprofit corporation.

Section 910. Shared services anong |ibraries.
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1 (a) GCeneral rule.--Public libraries desiring to share

2 services with other libraries, whether or not they are public

3 libraries, shall do so by contract.

4 (b) Permtted shared services.--Permtted shared services
5 shall include:

6 (1) shared adm nistration;

7 (2) shared automation services;

8 (3) shared technical services;

9 (4) shared progranm ng;

10 (5) shared collections and coll ection devel opnent;

11 (6) shared staffing;

12 (7) shared union catal og;

13 (8) shared ownership and cost of a booknobil e;

14 (9) shared cost and ownership of outreach services;

15 (10) shared purchasi ng arrangenents;

16 (11) shared library facilities; and

17 (12) other services as are approved by the comm ssion.
18 (c) Availability of additional funding.--In the event that a

19 contract approved by the commission is entered into for shared
20 services under this section, then additional funding may be made
21 avail abl e under section 305(5), which shall include either or

22 both of the foll ow ng:

23 (1) Capital or other grants to aid in the initial

24 fundi ng requirenents of the shared service.

25 (2) Incentive funding as may be determ ned in accordance
26 wi th standards established by the comm ssion.

27 (d) Exception.--Notw thstanding the provisions of subsection

28 (c), approval of the conm ssion for shared services contenpl ated
29 shall not be required in the event that no additional funding is
30 requested fromthe Conmonwealth for the shared servi ces.
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Section 911. Statewide library card.

(a) Establishnent of library card program --The conm ssion
shall establish, maintain and operate a Statewide |ibrary card
programto provide access to public libraries and other
libraries, as deenmed appropriate by the conm ssion, for al
citizens of this Commonweal t h.

(b) Access to automated library cards.--The comr ssion shal
coordi nate access to the nmany automated |library catalogs in this
Commonweal th, including that of the State Library and the
St at ewi de resource centers, as part of the Pennsylvania
I nformati on Network established in section 1101.

Section 912. Nonconpliance with systemrequirenents.

Any Pennsylvania State Library System nmenber which fails to
conply with the m ni mum standards shall not be eligible for any
St at e funding.

CHAPTER 11
STATE AID TO LI BRARI ES
Section 1101. Establishment of systemof State aid.

A systemof State aid to assist in the support and
mai nt enance of local libraries, county libraries, library
systens, district library centers and Statewide library resource
centers is hereby established.

Section 1102. State aid.

State aid shall be paid when a library achieves the
appl i cabl e standards determ ned by counseling with the State
Li brarian pursuant to the advice and recommendati ons of the
conmmi ssion, or submts plans as set forth in section 1114
| eading to the achi evenent of such standard and makes a m ni num
financial effort, except that no library receiving State aid

prior to and at tine of the approval of this act shall receive
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1 less State aid as a result of the provisions of this act

2 notwi thstanding that such library has not accepted the

3 provisions of this act.

4 Section 1103. Basic aid to local libraries.

5 (a) Initial eligibility.--

6 (1) A local library which nakes a m ni mum fi nanci al

7 effort equal to one-half m Il for the nunicipalities on

8 behal f of which it applies for aid or $2 per capita for each
9 person residing in those nunicipalities, whichever is |ess,
10 and achi eves the basic standards shall qualify for basic

11 State aid. Such aid shall not be |l ess than 25¢ for each

12 person residing in those nunicipalities.

13 (2) Subject to paragraph (3), when the allocation for
14 basi ¢ ai d exceeds the anmpbunt necessary to pay the m nimm
15 rate, the entire allocation shall be distributed at a per

16 capita rate which shall be determ ned by dividing the

17 al l ocation by the nunber of persons in this Comobnweal th on
18 behal f of which local libraries and library systens apply and
19 qual i fy for basic aid.
20 (3) Inthe first year in which a library applies for
21 State aid, it shall qualify by making a m ni mum fi nanci al
22 effort equal to one-quarter mll, or $1 per capita for each
23 person residing in the municipalities, whichever is |ess.
24 (b) Continued eligibility.--
25 (1) In each of the succeeding five years, such library
26 shall qualify for maximum State aid only when it increases
27 its financial effort by the follow ng scale of percentages of
28 the difference between the financial effort with which such
29 library initially qualified for State aid and a financi al
30 effort equal to one-half mll or $2 per capita for each
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person residing in the nmunicipalities for which it applies
for aid, whichever is |ess:

1st succeedi ng year - 20%

2nd succeedi ng year - 40%

3rd succeedi ng year - 60%

4t h succeedi ng year - 80%

5th succeedi ng year - 100%

(2) Were the increase in any year is less than the

per cent age specified in paragraph (1), the anobunt of State

aid shall be reduced by a percentage equal to one-fifth of

t he percentage which the difference between the required

i ncrease and the actual increase bears to the required

increase nultiplied by the nunber of years of participation

in State aid beyond the first year

(c) Subsequent eligibility.--After the fifth succeeding
year, a local library shall not be eligible for further State
aid unless it nakes a financial effort equal to one-half mll
for the nunicipalities on behalf of which it applies for aid or
$2 per capita for each person residing in those municipalities,
whi chever is |ess.

Section 1104. Quality libraries aid.

(a) GCeneral rule.--For fiscal year 2002-2003 and each fi scal
year thereafter, the anount allocated for quality libraries aid
shall be specified in the Comonweal th's annual appropriation
for grants to local libraries and |ibrary systens within the
General Appropriation Act for that fiscal year.

(b) Allocation forrmula.--Quality libraries aid shall be
all ocated to qualifying local libraries and library systens on a
per capita basis in the follow ng manner:

(1) the annual allocation of funds available for quality
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libraries aid shall be divided by the total population on
which all libraries and library systens qualify for State aid
to yield a per capita anount of quality libraries aid; and

(2) the per capita amount of quality libraries aid shal

1

2

3

4

5 then be nultiplied by the total population residing within
6 the nmunicipalities served by a library or library system

7 whi ch qualifies for aid.

8 (c) Initial eligibility.--To qualify, a local library or

9 library systemnust nake a mininumfinancial effort of $5 per

10 capita for each person residing in the nmunicipalities based on

11 which it qualifies for aid.

12 (d) Subsequent eligibility.--

13 (1) Any local library or library systemwhich applies
14 for State aid on behalf of an economically distressed

15 nmuni ci pality under section 1111 nust expend a m ni mum of $2
16 per capita for the residents of the nunicipality.

17 (2) Except for the population of nmunicipalities

18 consi dered economi cally distressed, beginning with fiscal
19 year 2002-2003, all libraries and library systens which

20 received State aid in fiscal year 1998-1999 nust nake a

21 m ni mum financial effort of $5 per capita to qualify for
22 quality libraries aid.

23 Section 1105. Quality libraries aid criteria.
24 To receive aid under section 1104, a local library or library

25 system nmust neet the followi ng m ni mum st andar ds:

26 (1) Participate in the Access Pennsylvania Statew de

27 Li brary Card Program

28 (2) Lend materials free of charge on a reciprocal basis
29 to all types of libraries in this Commonweal t h.

30 (3) Provide interlibrary loans to residents of the
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library's direct service area free of charge.

(4) Be open for service at |east 26 hours per week
during hours best suited to the needs of residents of its
service area, to include at |east six hours during the
weekend period begi nning on Saturday and endi ng on Sunday.
Weekend hours may be reduced to four hours during tine
periods as community-use patterns warrant for ten weeks per
year.

(5) The library director nmust annually attend at | east
ei ght hours of continuing education prograns approved by the
O fice of Commonweal th Libraries.

(6) Participate in the county library plan for the
coordi nati on of countyw de services or in the absence of a
county library, participate in the devel opnment of a
coordi nated county services plan devel oped with the district.
The State Librarian may, on a case-by-case basis, grant a
wai ver of participation in certain provisions of the plan
under this paragraph.

Section 1106. |Incentive for excellence aid.

(a) GCeneral rule.--For fiscal year 2002-2003 and each fi scal
year thereafter, the anount allocated for incentive for
excel l ence aid shall be specified in the Comonweal th's annual
appropriation for grants to local libraries and library systens
within the General Appropriation Act for that fiscal year.

(b) Eligibility.--To qualify, a local library or library
system nust make a financial effort greater than $5 per capita
for each person residing in the nunicipalities on behalf of
which it applies for aid and neet the m ni num standards for
local libraries or library systens standards.

(c) Allocation.--The annual distribution of funds avail abl e
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for incentive for excellence aid shall be allocated
proportionately to qualifying local libraries or library systens
as follows:

(1) Tier 1 funding shall be an anpbunt equal to 80% of
each $1 per capita or portion thereof a local library or
library systemshows in financial effort between $5 and $7.50
per capita.

(2) Tier 2 funding shall be an anmpbunt up to 10% of each
$1 per capita or portion thereof a local library or library
system shows in financial effort between $7.51 and $15 per
capita. Eligibility for Tier 2 fundi ng does not preclude
recei pt of Tier 1 funding.

(d) Prohibition.--No local library or library system may use
incentive for excellence funds to reduce its financial effort
for normal, recurring operating costs froma previous |evel
unl ess evidence of substantial curtailnment of financial ability
of the community is accepted by the State Librarian.

Section 1107. Incentive for excellence aid criteria.

Beginning with fiscal year 2002-2003 and each fiscal year
thereafter, to qualify for aid under section 1106:

(1) Alocal library or a library system nust expend no
| ess than 12% of its operating budget, excluding costs of an
unusual , emergency or nonrecurring nature, on materials. A
local library or a library systemthat expends nore than 12%
in the year in which it qualified for incentive for
excel | ence aid nust increase the total anpbunt expended on
col | ection each succeedi ng year by no | ess than 5% or the
percentage increase in the appropriation for inprovenent of
library services, whichever is |ess.

(2) A local library or a menber library within a library
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system nmust be open for full services at |east 45 hours per

week with at | east seven of these hours during the weekend

peri od begi nning on Saturday and endi ng on Sunday. A | ocal

library or menber library within a library systemserving a

popul ati on of |ess than 7,000 nust be open at |east 35 hours

per week with at | east seven of these hours during the
weekend period begi nning on Saturday and endi ng on Sunday.

Li braries may reduce weekend hours to four hours for ten

weeks per year during periods when conmunity-use patterns

warrant. A local library or nmenber library within a library
system may reduce total weekly hours by three hours per week
during the ten-week period of reduced Saturday and Sunday
hours if approved by the State Librarian.

(3) Alocal library or a menber library within the
library systemmnmust require at |east six hours of continuing
education every two years for paid staff working at |east 20
hours per week in direct support of the library service.

Section 1108. County coordination aid.

(a) GCeneral rule.--For fiscal year 2002-2003 and each fi scal
year thereafter, the anount allocated for county coordination
aid shall be specified in the Comonweal th's annual
appropriation for grants to local libraries and library systens
within the General Appropriation Act for that fiscal year.

(b) County matching.--In the case of a county library or a
county library systemin counties of the second through eighth
class, State aid shall be given in an anmount neasured by the
anount appropriated by the county governnment from county noneys,
either fromthe General Fund or a special library tax or other
sources and froma district established pursuant to section

3110-B of the act of July 28, 1953 (P.L.723, No.230), known as
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the Second C ass County Code, for the support and mai ntenance of

the county library, and shall be determ ned as foll ows:

be

G ass of County Per cent age Mat ch
2 5%
2A and 3 30%
4 50%
5 50%
6 100%
7 100%
8 100%

(c) Calculation of paynent.--County coordination aid shal
paid as foll ows:

(1) For fiscal year 2002-2003 and each fiscal year
thereafter, a county library or county library systemin a
county of the eighth class shall be paid the greater of
ei ther an anmobunt equal to the percentage match in subsection
(b) times the |l evel of county support paid, or an anount
equal to the 2000-2001 paynent providing the 2000-2001
paynent was 10% above the 1999-2000 paynent and the |evel of
county support paid is maintained. If the | evel of county
support fromits county decreases fromthe previous fiscal
year, then the anmount paid under this paragraph shall be an
anount equal to the percentage match in subsection (b) for
ei ghth class counties times the reduced | evel of county
support paid.

(2) (i) Payments to a county library or a county

library systemin counties of the second through seventh

cl ass shall be made fromthe funds remaining after
paynents have been made to a county library or county

library systemin counties of the eighth class as
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provi ded in paragraph (1) and shall be an anmount equal to

the |l evel of county support paid tinmes the percentage

mat ch in subsection (b) for its county. If the funds

remai ning are insufficient to pay the total anmount for

whi ch each county library and county library systemin
counties of the second through seventh class qualifies,

t hen each shall be paid proportionately fromthe funds

remai ni ng.

(i1i) For fiscal year 2002-2003 and each fiscal year
thereafter, a county library or county library systemin
counties of the second through seventh class shall be
pai d an anount equal to the greater of either the
percentage match in subsection (b) for its county tines
the |l evel of county support paid, or an anobunt equal to
t he 2000- 2001 paynent it received, provided the 2000-2001
paynment was 10% above the 1999-2000 paynent and the |evel
of county support paid is maintained. If the |evel of
county support paid decreases fromthe previous fiscal
year, then the anmount paid under this paragraph shall be
an anmount equal to the percentage match in subsection (b)
for its county tines the reduced |level of county support
pai d.

(3) A county library or county library system shal
expend funds received under this subsection to inplenent a
countywi de cooperative plan to inprove and extend service.
The plans shall coordinate areas of library service and
adm nistration, including library resources and coll ecti ons,
t echnol ogy, personnel, services to children, adults and
speci al populations. If there is no county library or county

library system the district |library center shall coordinate
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a countyw de plan for services.

(d) Annual reporting required.--A report of the expenditure
of such State noneys shall be made annually to the county
government and the State Librarian in such formas nmay be
required. County libraries and county library systens may al so
apply for additional amounts of State aid under sections 1104,
1106 and 1112. County coordination aid shall be paid to the
board of library directors in charge of each qualifying county
[ibrary or county library system
Section 1109. District library centers.

(a) GCeneral rule.--For fiscal year 2002-2003 and each fi scal
year thereafter, the anount allocated for district library
centers shall be specified in the Conmonweal th's annual
appropriation for grants to local libraries and library systens
within the General Appropriation Act for that fiscal year. Funds
all ocated for district library centers shall be distributed
according to the provisions of this section.

(b) Calculation of paynent.--Any library designated by the
State Librarian to serve as a district library center shal
qualify for an additional anpbunt of State aid. For fiscal year
2002- 2003 and each year thereafter, the anount of aid to be paid
each district library center shall be determ ned by multiplying
t he annual per capita rate set by the departnment by the nunber
of persons residing in the district; but in no case shall a
district library center receive |ess than $200, 000.

(c) Standards for eligibility.--For fiscal year 2002-2003
and each fiscal year thereafter, a district library center nust
neet the followi ng standards to qualify for aid under this
secti on:

(1) A district library center nust inplenment a program
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of service to local libraries through an agreenment negoti ated

by representatives fromthe district library center, |oca

libraries, library systens and the State Library. The program
nmust be inplenmented in accordance with district library
center standards and gui delines issued by the State

Li brari an.

(2) As part of the negotiated agreenent, the district
library center must provide |eadership, coordination and
consultation to local libraries in the foll ow ng areas:

(i) Continuing education for library staff.

(ii) Library services to youth.

(ti1) VLibrary services to special popul ations,
including, but not limted to, individuals with

di sabilities, honebound individuals, the elderly and

i ndi viduals who are deficient in basic literacy skills.

(iv) Information technology and |ibrary automation.
(v) Oientation and training for boards of directors
of local libraries, library systenms and district library
centers.
Section 1110. Statewide |ibrary resource centers.

(a) GCeneral rule.--Any library designated by the State
Librarian to serve as a Statewide library resource center shal
qualify for additional State aid. The allocation shall be
di vided equal ly anong the libraries so designated. For fiscal
year 2000-2001 and each fiscal year thereafter, the anmount
all ocated for Statewide library resource centers shall be
specified in the Conmmonweal th's annual appropriation for grants
to local libraries and |ibrary systens within the General
Appropriation Act for that fiscal year. Funds allocated for

Statewide library resource centers shall be distributed
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according to the provisions of this section.

(b) Dissemnation of information.--Statewide |library
resource centers shall dissemnate information to Commonweal th
residents to augnent the collections and services of | ocal
libraries and district library centers through nmeans such as:

(1) Digitizing Conmmonweal th resources fromtheir
extensive collections for Statew de accessibility and use via
the Internet.

(2) Inplenmenting, for use by all Comonweal th residents,
an on-line reference service based on the specialized
resources and staff expertise of the four Statewide library
resource centers.

(3) Enhancing access to specialized on-line reference
dat abases.

(4) Building major research collections and maki ng t hem
avail able to all Commonweal th residents on a Statew de basis
via direct borrowing, interlibrary |oan or onsite use.

Section 1111. Equalization aid.

(a) GCeneral rule.--Any local library or library system which
achi eves or exceeds applicabl e basic standards, maintains or
exceeds its financial effort of the preceding year and is
supported by a nunicipality that is economcally distressed by
any one or nore of the following criteria shall qualify for
equal i zation aid. For purposes of determning eligibility for
equal i zation aid, an econom cally distressed nunicipality shal
be:

(1) a city, borough, town or township having a market
val ue per capita belowthe fifth percentile of all such
cities, boroughs, towns and townships, as certified annually

by the State Tax Equali zati on Board;
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(2) located in a county having a personal incone per
capita below the 15th percentile of all counties as certified
annual ly by the Departnent of Revenue; or

(3) located in a county having an annual average
unenpl oynent rate above the 70th percentile of all counties,
as determ ned annually by the Departnent of Labor and
I ndustry.

(b) Census data to be used.--Population data to be used for
determ ni ng mar ket val ue per capita and personal incone per
capita as provided for in this section shall be the | atest
avai |l abl e data fromthe United States decennial census for the
direct service area of the local library or library system

(c) Libraries supported by econom cally distressed
muni ci palities.--1In the case of a library or library systemthat
is supported by an econom cally distressed nmunicipality but that
fails to maintain or exceed its financial effort of the
precedi ng year, the library may still qualify for equalization
aid if the State Librarian accepts evidence that the library or
muni ci pality did not attenpt to substitute State funds for |oca
effort.

(d) Allocation.--Beginning in the 2002-2003 fiscal year, 20%
of the annual allocation for equalization aid shall first be
di stributed in equal amounts to all local libraries and nenbers
of library systens which qualify for such aid, as determned in
accordance with the provisions of this section. The remai nder of
t he annual allocation shall be distributed on a per capita basis
to each local library and library systemwhich qualifies for
such aid, as determ ned in accordance with the provisions of
this section, by dividing the nunber of persons residing in the

direct service area of each such local library or library system
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by the total nunmber of such persons residing in the direct
service areas of all qualifying local libraries or library
systenms and nultiplying the result by the anount of the
all ocation to be distributed on a per capita basis.

(e) Limtation.--No local library or library systemshall,
as a result of the provisions of this section, receive in any
year nore than one-third of the total annual appropriation for
equal i zati on aid.

(f) Specification in General Appropriation Act.--For fiscal
year 2002-2003 and each fiscal year thereafter, the anmount
al l ocated for equalization aid shall be specified in the
Commonweal t h' s annual appropriation for grants to | ocal
libraries and library systens within the General Appropriation
Act for that fiscal year. Funds allocated for equalization aid
shall be distributed according to the provisions of this
secti on.

Section 1112. Equal distribution grants to local libraries and
library systens.

For the fiscal year 2002-2003 and each fiscal year
thereafter, the anount allocated for equal distribution grants
to local libraries and library systens shall be specified in the
Commonweal t h' s annual appropriation for grants to | ocal
libraries and library systens within the General Appropriation
Act for that fiscal year. Funds allocated for equal distribution
grants to local libraries and library systens shall be
di stributed according to the provisions of this section.
Section 1113. Transfer of funds.

If necessary, the conmm ssion may transfer funds anong the
allocations listed in sections 1104, 1106, 1108, 1109, 1110,

1111 and 1112, provided that the aggregate anount transferred
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into or out of each allocation during a fiscal year shall not
exceed 5% of the anmpunt specifically allocated for that section.
Section 1114. State Librarian to approve pl ans.

(a) GCeneral rule.--Each library desiring to receive State
aid under this act shall submit to the State Librarian a plan
for the use of the funds and no paynents of State aid shall be
made until such plan is approved by the State Librarian in
accordance with rules and regul ati ons approved by the
conmm ssi on. Subsequent changes and nodifications in a library
plan may be submitted at any tinme for approval by the State
Li brarian. Libraries qualifying for aid nust achieve applicable
standards within five years. Further extensions of tinme may be
permtted with the approval of the State Librarian acting under
regul ati ons made by the advisory council.

(b) District Library Center Cooperative Program--No State
aid shall be given to any library unl ess:

(1) The local library board conmits the library to
participation in the District Library Center Cooperative
Program i ncl udi ng attendance at district nmeetings and the use
of interlibrary loans and interlibrary references.

(2) If the library provides access to the Internet or an
on-line service, it has adopted a policy regardi ng access by
mnors to Internet and on-line sites that contain or make
reference to explicit sexual nmaterials as defined in 18
Pa.C.S. 8 5903 (relating to obscene and ot her sexual
mat eri al s and performances).

(c) Referendum --

(1) |If the board does not act to participate in the
District Library Center Cooperative Program upon petition of

3% of the total nunber of persons voting in the |ast
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precedi ng general or nmunicipal election, the question of
participation shall be submtted to the qualified el ectors of
the nmunicipalities in the direct service area.
(2) The petition shall be circulated within and signed
by a sufficient nunber of electors in the direct service
area. The persons circulating the petition shall present it
to the municipal officers who shall forward the petition to
the county board of el ections.
(3) The county board of elections shall, after
determining that the petition contains a sufficient nunber of
signatures, place the question of participation in the
District Library Center Cooperative Programon the ballot in
the nmunicipalities conprising the direct service area from
which the petition was submtted. If a nmagjority of the
persons voting on the question vote in the affirmative, the
board shall participate in the District Library Center
Cooperative Program
(d) Disapproval of plan for decrease in |ocal governnent
support.--No local library or library systemplan for the use of
incentive for excellence funds shall be approved if it projects
a decrease in |ocal governnment support for normal, recurring
operating costs froma previous |evel, unless the State
Li brarian determ nes that the decrease is directly attributable
to a gift or endowrent to a library or that there is a
substantial decrease in the financial ability of the
muni ci pality on behalf of which the library or library system
applied for aid.
Section 1115. Inplenmentation schedul e.

(a) GCeneral rule.--If alibrary or library system applying

for State aid in 2002-2003 fails to conply with the standards

20030H1496B2171 - 47 -



under any section of this chapter, the library or library system
shall not be eligible for funds under that section.
(b) Extensions.--

(1) The State Librarian may grant an extension of tine
to neet the standards under sections 1105 and 1107 if:

(i) the library or library systemis financially
unable to conply at the tinme of paynent; or

(ii) a plan is accepted by the State Librarian
indicating howthe library or library systemwll conply,
to include specifics regardi ng budget, tineline and how
the library is working in good faith to achieve the

st andar ds.

(2) An extension by the State Librarian shall continue
until the time of the subm ssion of the 2002-2003 plan for
use of State funds under this act.

CHAPTER 13
PENNSYLVANI A | NFORVATI ON NETWORK
Section 1301. Conputer library services.
(a) Pennsylvania Information Network (PIN).--The
Pennsyl vani a I nformati on Network is established as a conputer
library network that shall connect the follow ng:

(1) Pennsylvania State Library System nmenbers.

(2) The legislative, executive and judicial branches.

(3) Municipal and county governnents.

(4) Qualified libraries.

The Pennsyl vania Informati on Network shall be available to the
general public wi thout cost or fee via Internet access.

(b) Information to be made avail able.--Public information
general ly made avail able by the |egislative, executive and

judicial branches and nunicipal and county governnments may be
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made available in electronic format by the Pennsyl vani a
Informati on Network. Materials owned by the State Library and
all Pennsylvania State Library System nenbers may be nade
avai |l abl e over the Pennsyl vania I nformation Network unl ess

di ssem nation is prohibited by Federal or international
copyright | aws.

Section 1302. User fees.

The commi ssion shall set user fees for access to information

retrieval services.
CHAPTER 15
TAX EXEMPTI ONS AND TAX CREDI TS
Section 1501. Property, inheritance and incone.

(a) Property.--Any building owmed and occupied by a public
[ibrary, public library system or foundation established by a
public library or public library systemand the | and on which it
stands shall be exenpt fromlocal tax, notw thstanding the fact
that some portion of the building or land may be yi el ding
rentals to the corporation or association nmanaging the library.
To qualify for exenption under this subsection, the net receipts
of the corporation or association fromrentals nust be used
solely for the purpose of maintaining the library.

(b) Inheritance and incone.--Gfts, bequests, devises,
grants or endowrents nmade to a public library shall be free from
i nheritance tax. The incone fromsuch gifts, bequests, devises,
grants or endowrents used solely for the purposes of naintaining
the libraries shall be exenpt from State i ncone tax.

Section 1502. Tax credit.

(a) GCeneral rule.--Any business which nmakes a donation to a

local library shall receive a tax credit as provided in

subsection (b) if the receiving library and the State Librarian
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annual |y approve the proposal of the business firm The proposal
shall set forth
(1) The donation to be nade.
(2) The receiving library.
(3) The estimated market val ue of the donation to the
library.
(4) The plans for providing the donation.

(b) Tax credits.--The Departnent of Revenue shall grant a
tax credit against any tax due under Article IV, VI, VII, VII-A
VIIlT, VIII-A 11X or XV of the act of March 4, 1971 (P.L. 6,

No. 2), known as the Tax Reform Code of 1971, or any tax
substituted in lieu thereof in an anmount which shall not exceed
100% of the total market value of a qualified donation that
occurs during the taxable year by the business. No tax credit
shall be granted under this subsection to any business for
activities that are part of its normal course of business. Any
tax credit under this subsection that is not used in the period
the qualified donation was given may be carried over for the
next five succeeding taxable years until full credit has been
al | oned.

(c) Regulations.--The State Librarian is hereby authorized
to pronul gate rules and regul ations for the approval or
di sapproval of qualified donations and shall provide a listing
of all applications received and their disposition to the
CGeneral Assenbly by October 1 of the followi ng fiscal year.

(d) Limtation.--The total anpbunt of all tax credits under
this chapter may not exceed $10, 000,000 in any fiscal year.

CHAPTER 17
ESTABLI SHVENT AND MAI NTENANCE OF LOCAL LI BRARI ES

Section 1701. Minicipal library tax and appropriations.
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The muni ci pal officers of any nunicipality nmay maeke
appropriations out of current revenue of the nunicipality or out
of noneys raised by the levy of special taxes to establish,
mai ntain or aid in the maintenance of a local library
established by deed, gift or testanentary provision, for the use
of the residents of the municipality. Special taxes for these
pur poses nay be | evied on the taxable property of the
muni ci pality or the sane may be levied and collected with the
general taxes. If the county levies a special tax for the
support of a public library, that tax shall not be |evied upon
residents of municipalities which appropriate funds or levy a
tax for the support of a local library that is not a part of the
county library district and is located within the nunicipality.
This section shall not be construed to limt appropriations nmade
for library purposes to those nade from special tax |evies.
Wherever a special tax is levied, all income fromthe tax shal
be used for the support and mai ntenance of the local |ibrary.
Section 1702. Referendum

(a) Referendum question.--The nunicipal officers of any
muni ci pality may submit to the qualified voters of the
muni ci pality at a special election to be held at the tinme of the
next general, nmunicipal or primary election occurring not |ess
than 60 days therefromthe question of establishing, maintaining
or aiding in maintaining a local library, and nmust submt the
guestions if petitioned for by 3% of the nunber voting at the
| ast precedi ng general or municipal election. At the election
t he question of estimating an annual tax on all taxable property
of the municipality shall be submtted.

(b) Conditions to be net.--1n cases where questions under

subsection (a) are submitted to the voters of the county, they
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shall not be submtted to the voters residing in cities,
bor oughs, towns, townships and school districts in which there
is then being maintained a local library that is not a part of
the county library district, whether by the city, borough, town,
t ownshi p, school district or otherw se, unless the munici pal
officers of the board of trustees or managers of any endowed
library or association library in the nunicipality shall have,
previous to the subm ssion, signified their intent by ordi nance
or resolution to becone part of the county library district and
to merge any existing library in the nmunicipal district with the
county library, if the sane may be done legally. Any city,
bor ough, town, township, school district or any board of
trustees or managers of any endowed library or association
library maintaining such a local |ibrary shall have the power to
contract with the county conm ssioners before the subm ssion of
t he questions upon the ternms and conditions under which it wll
beconme a part of the county library district. Title to the books
and ot her property of the nunicipally supported library or other
library shall remain in the nmunicipality or with the board of
trustees or nmanagers, but the books and other property shall be
used by the county library in accordance with the terns of a
witten agreenent between the county conm ssioners and the
muni ci pal officers or board of trustees or managers of any
endowed library or associate library. However, title to such
books and ot her property may be transferred to the county
library district, if the sane may be done | egally.

(c) Merger of facilities.--Wiere a county library district
is established and a nmunicipality has not joined in the
establishment, it may, neverthel ess, thereafter join the county

library district if the municipal officers or the board of
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trustees or managers of any endowed |library or association
library in the municipality enter into an agreenent with the
county board of library directors to nerge its facilities with
the county library in the manner provided under this act.
Section 1703. Tax-levying; restrictions to county tax.

If the myjority of votes cast on the question under section
1702 are in favor of establishing the tax rate, the mnunici pal
officers, at the first neeting follow ng the official
announcenent of the results of the election, shall take the
necessary steps to levy and collect the tax so | evied and shal
appoint a board of library directors. The board shall have
excl usive control of the library so established and/or
mai nt ai ned and shall be governed as provided el sewhere in this
act. In the case of a county tax, no tax shall be |levied on any
property in cities, boroughs, towns, townships or school
districts where local libraries are being maintained by public
tax funds and which have not elected up to the tinme of the |evy
to join the county library district.

Section 1704. Annual tax rate; |levy and coll ection.

The rate of tax so voted shall be an annual rate until
anot her vote is taken changi ng the same. The nunicipal officers
may i ncrease the rate without submtting the question to the
voters. The tax shall be levied and collected in |ike manner as
other taxes in the nmunicipality, and shall be in addition to al
ot her taxes, except where included within the general |evy, and
shall be used for no other purpose than that of establishing
and/or maintaining a local |ibrary.

Section 1705. Discontinuance of county library and tax in city,
bor ough, town, township or school district.

Wherever in a city, borough, town, township or school
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district there has been or nay be established and maintai ned a
separate local library and there is at the tinme a county library
in existence, 3% of the nunber voting at the |ast preceding
general or municipal election in the city, borough, town,
townshi p or school district may petition the county

commi ssioners to place on the ball ot the question of whether or
not the city, borough, town, township or school district shal

be a part of the county library district and be subject to | evy
and paynent of any taxes |levied for the purpose of naintaining
or aiding in the maintenance of any county library. At the next
general or municipal election occurring at |east 60 days after
the filing of the petition, but not nore often than once in five
years, the question shall be placed upon the ballots and
submtted to the electors of the city, borough, town, township
or school district, as provided by the election laws. If a
majority of those voting on the question vote in favor of the

di sconti nuance of the county library and tax in the city,

bor ough, town, township or school district, then the city,

bor ough, town, township or school district shall not thereafter
be a part of the county library district and shall not be
subject to the levy and paynent of any taxes levied for the

pur pose of maintaining or aiding in the nmaintenance of any
county library. When a vote to discontinue a library tax is
presented to the voters, as a result of successful petition to
the county comm ssioners as described, the vote to discontinue
the tax nust be inclusive of the nmunicipality or group of

muni ci palities which, as a whole, originally voted the tax into
exi stence. Individual municipalities may not, separately,
petition to have the discontinuance of the tax put on the ball ot

in cases where the tax was instituted by majority vote of a
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| arge group of rmunicipalities.
Section 1706. Joint action by nunicipalities.

Two or nore nunicipalities may unite in establishing and/or
mai ntaining a local |ibrary under the ternms of an agreenent
entered into between them The agreenents shall be in witing
and shall set forth the purpose, the terns as to support and
control and the conditions under which the agreenent shall be
altered or term nated. The agreenent shall not be valid until it
has been accepted by a majority vote of the nunicipal officers
of each of the nmunicipalities agreeing thereto and signed by the
proper officer of each of the mnunicipalities.

Section 1707. Minicipality contract for free library services.

Any nunicipality nmay contract with the nanagers or owners of
any existing local library for public library service to the
residents of the municipality, whether the library is located in
the sane or in another nunicipality. The contract shall be
renewabl e as provided in the contract.

Section 1708. Appropriation for contracted |library services.

The muni ci pal officers of any nunicipality nay maeke
appropriations out of current revenue of the nunicipality or out
of the noneys raised by the levy of special taxes on the dollar
on all taxable property in the municipality for the purpose
specified in section 1707. Wienever a special tax is |levied, al
income fromthe tax shall be used for the support and
mai nt enance of the local library with which the munici pal
of ficers have entered into contract.

Section 1709. Purchase, |ease | ands and buildings for |ocal
i brary purposes.
A municipality is authorized to purchase, set apart or |ease

| ands and buil di ngs, or parts of buildings already owned by it,
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or both, or to erect buildings, to be used for local library
pur poses, or to alter buildings already erected so as to make
them suitable for that use, and it is authorized to provide for
the cost of the same as in the case of other buildings to be
used for nunicipal purposes. Wenever, in a nunicipality, a tax
| evy has been or may hereafter be authorized for the purpose of
mai ntaining a local library therein as provided by this act,
and, out of noneys raised fromthe |levy, a surplus or excess has
been or may hereafter be accunul at ed above the necessary cost of
mai ntaining the library, it shall and nay be |lawful for the
directors of the library to pay over the excess or surplus to
the municipal officers of the nunicipality, to be used by them
for any of the purposes provided in this section.
Section 1710. Appropriation of private property for library

pur poses.

A nunicipality may by ordi nance or resolution purchase, enter
upon and appropriate private property within its limts for the
purpose of library facilities, utilizing the procedures of the
act of June 22, 1964 (Sp.Sess., P.L.84, No.6), known as the
Em nent Domai n Code.

Section 1711. Petition for subm ssion of bond issue.

If 5% of the registered voters of any nunicipality shal
petition the municipal officers to submt the question of
executing a bonded i ndebtedness for purchasing grounds and/ or
erecting buildings for |ibrary purposes, the officers nust
submt the question at the next ensuing el ection.

Section 1712. Existing agreenments not affected.

This act shall not in any way affect any agreenent or

agreenents heretofore made by a nunicipality under any prior act

relating to local libraries but all these agreenents are hereby
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ratified and are to continue as binding contracts between the
parties.
Section 1713. Duplication.

Whenever there is in any nmunicipality a local |ibrary which
is open to the use of all the residents thereof and which neets
t he m ni num st andards recomended by the State Librarian as
conditions for participation in State aid, no new |library shal
be established there, under this act, but all public aid
aut hori zed shall be given to the existing library to enable it
to nmeet as far as possible the needs of the residents. However,
if on or before July 20, 1917, two or nore libraries have been
receiving aid fromthe sane nunicipality, the appropriation
aut horized by this act shall be divided between the libraries
according to the terns of an agreenent previously entered
between the libraries and approved by the State Librarian.

CHAPTER 19
LI BRARY OFFENSES
Section 1901. Damaging library property.

(a) Ofense defined.--A person commts a m sdeneanor of the
third degree if he willfully cuts, mutilates, marks or otherw se
i njures any book, panphlet, magazi ne, newspaper, nmanuscript, map
or other property belonging in, or to, or on deposit with, any
library open to the public or any part thereof or the library of
any university, college or educational institution chartered by
t he Commonweal t h.

(b) Disposition of fine.--Any fine inposed under this
section shall be paid over by the court inposing the fine to the
i brary agai nst which the of fense was conm tt ed.

CHAPTER 31
M SCELLANEQUS PROVI SI ONS
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Section 3101. Repeals.

(a) Absolute.--The act of June 14, 1961 (P.L.324, No.188),
known as The Library Code, is repeal ed.

(b) General.--All other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 3102. Transfer.

Al'l personnel, allocations, appropriations, equipnent, files,
records, contracts, agreenents, obligations and other materials
whi ch are used, enployed or expended by the Departnent of
Education in connection with the powers, duties or functions
exerci sed under this act by the comm ssion are hereby
transferred to the conm ssion with the sane force and effect as
if the appropriations had been nade to and the itens had been
the property of the commssion in the first instance and as if
said contracts, agreenents and obligati ons had been incurred or
entered into by the conmm ssion.

Section 3103. Regul ations.

The conmm ssion shall promulgate regulations relative to the
i npl enentation of this act.

Section 3104. Level of funding for 2003-2004.

For fiscal year 2003-2004 the anount allocated for State aid
to libraries shall be equal to what was received in fiscal year
2002- 2003 and local libraries, county libraries, library
systens, district library centers and Statewide library resource
centers that received State funding in fiscal year 2002-2003
shall receive at |east the same amount of funding in fiscal year
2003-2004.

Section 3105. Effective date.

This act shall take effect inmediately.
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