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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1222 %%

| NTRODUCED BY WEBER, ARMSTRONG, BUNT, CRAHALLA, Di G ROLAMO,

GABI G GEI ST, G LLESPIE, HERVAN, H CKERNELL, HORSEY, KELLER,
LEWS, MARSICO R MLLER O NEILL, PAYNE, RElICHLEY,
E. Z. TAYLOR, WATSON, YOUNGBLOOD AND HARPER, APRIL 24, 2003

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,

DECEMBER 8, 2003
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

rdenttteat+on—oft—+ncorreet—debtor—tor—surmary—effenses <—
' i hi ol [t e i

— | DENTI FI CATI ON OF | NCORRECT DEBTOR;, FURTHER <—
DEFI NI NG " OTHER SPECI FI ED OFFENSE" FOR PURPOSES OF DNA DATA
AND TESTI NG AND FURTHER PROVI DI NG FOR SUMVARY OFFENSES
I NVOLVI NG VEHI CLES, FOR LAW ENFORCEMENT RECCRDS, FOR DURATI ON
OF COW TMENT AND REVI EW FOR SENTENCE OF | NTERVEDI ATE
PUNI SHVENT AND FOR ASSESSMENTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Seett+on—t—Seettens—273% -t —and-5553tar—Ftbr——and—{erot—Frtte <—

Y I . Lid | o
read:-

SECTION 1. SECTION 2737.1 OF TITLE 42 OF THE PENNSYLVAN A <—

CONSCLI| DATED STATUTES | S AMENDED TO READ:
8§ 2737. 1. I ncorrect debtor identified.

[At the time a](a) Procedure.--A creditor that files for a

j udgnment by confession under section 2737(3) (relating to powers
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and duties of the office of the prothonotary)[, the creditor
filing the judgnent shall provide the debtor with witten
i nstructions regarding the procedure to follow to strike the

judgnment.] shall conply with the Pennsylvania Rules of G vil

Procedure regardi ng confessi on of judgnment, including any notice

provi sions. A debtor who has been incorrectly identified and had
a confession or judgnment entered against him[shall be entitled

to] may petition the court for costs and reasonabl e attorney

fees as determned by the court. [The instructions provided to
the debtor shall explain to the debtor that under this section
he is entitled to costs and reasonabl e attorney fees as
determ ned by the court if he was incorrectly identified.]

(b)Y Effect on judgnment.--A judgnent shall not be stricken or

opened because of a creditor's failure to provide a correctly

identified debtor with instructions pursuant to this section

regardi ng procedures to follow to strike a judgnent or regarding

any rights available to an incorrectly identified debtor.

SECTION 2. THE DEFI NI TI ON OF "OTHER SPECI FI ED OFFENSE" | N <
SECTI ON 4703 OF TITLE 42 1S AVENDED TO READ:
§ 4703. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"OTHER SPECI FI ED OFFENSE." AN OFFENSE OR AN ATTEMPT,

CONSPI RACY OR SOLI CI TATI ON TO COMM T AN OFFENSE UNDER ANY OF THE
FOLLOW NG

18 PA.C.S. § 2502 (RELATI NG TO MURDER) .

18 PA.C.S. [§ 2709(C)(2)(I1) (RELATING TO HARASSMENT AND

STALKING)] § 2709.1(C)(2) (RELATING TO STALKING).
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18 PA.C.S. 8 2901 (RELATI NG TO KI DNAPPI NG) .
18 PA.C.S. 8 2910 (RELATING TO LURING A CHI LD I NTO A

MOTOR VEH CLE) .

18 PA.C.S. 8 3126 (RELATING TO | NDECENT ASSAULT).
18 PA.C.S. 8§ 3502 (RELATI NG TO BURGLARY) .
18 PA.C.S. 8§ 3701 (RELATI NG TO ROBBERY).

* x *

SECTION 3. SECTI ONS 5553(A), (B) AND (C), 6308(B)(1) AND
6404(C) (3) OF TITLE 42 ARE AMENDED TO READ:

§ 5553. Summary of fenses involving vehicles.

(a) GCeneral rule.--Except as provided in subsection (b) or
(c), proceedings for a summary [of fenses] offense under Title 75
(relating to vehicles) nmust be commenced within 30 days after
the comm ssion of the alleged offense or within 30 days after
t he di scovery of the conm ssion of the offense or the identity
of the offender, whichever is |later, and not thereafter.

[(b) Mnor offenses.--Except as provided in subsection (c),
proceedi ngs for sunmary of fenses under the foll ow ng provisions
of Title 75 nust be commenced within 30 days after the
commi ssion of the alleged offense or within 30 days after the
di scovery of the comm ssion of the offense or the identity of
t he of fender, whichever is later, and not thereafter:

Chapter 31 (relating to general provisions).
Chapter 33 (relating to rules of the road in general).
Chapter 35 (relating to special vehicles and

pedestri ans).

Subchapters A (relating to offenses in general) and C

(relating to accidents and accident reports) of Chapter 37.

(c) Exception.--Were]

(c) Exceptions.--
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1 (1) Were proceedings are tinely commenced agai nst a

2 person reasonably believed to have commtted the [of fense]

3 summary offense or offenses charged and it subsequently

4 appears that a person other than the person charged is the

5 of fender, proceedi ngs may be commenced agai nst the other

6 person within 30 days after the identity of the person is

7 di scovered and not thereafter.

8 (2) Where a police officer reasonably believes that

9 there are nultiple sunmary offenses arising out of the sane
10 conduct or the sane crimnal episode and that an offense

11 under 75 Pa.C. S. 8 1543 (relating to driving while operating
12 privilege is suspended or_revoked) has occurred, proceedings
13 on all sunmmary offenses arising fromthe conduct or episode
14 may be commenced at the sane tine and nust be conmenced

15 within 30 days after the conmi ssion of the alleged offenses
16 or within 30 days after the discovery of the conm ssion of
17 the offenses or the identity of the offender or within 30

18 days after the police officer receives verification of the
19 basis for the suspension fromthe Departnent of
20 Transportation as required under 75 Pa.C. S. §-1543{¢) § <—
21 1543(D), whichever is later, and not thereafter.
22 * x *
23 § 6308. LAW ENFORCEMENT RECORDS. <—
24 * x *
25 (B) PUBLI C AVAI LABI LI TY. --
26 (1) THE CONTENTS OF LAW ENFORCEMENT RECORDS AND FI LES
27 CONCERNI NG A CHI LD SHALL NOT BE DI SCLOSED TO THE PUBLI C
28 [EXCEPT IF THE CHILD 1S 14 OR MORE YEARS OF AGE AT THE TI ME
29 OF THE ALLEGED CONDUCT AND | F ANY OF] UNLESS ANY OF THE
30 FOLLOW NG APPLY:

20030H1222B3047 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) THE CH LD HAS BEEN ADJUDI CATED DELI NQUENT BY A
COURT AS A RESULT OF AN ACT OR ACTS [WHI CH | NCLUDE THE
ELEMENTS OF RAPE, KIDNAPPI NG MJRDER, ROBBERY, ARSON,
BURGLARY, VI CLATI ON OF SECTI ON 13(A)(30) OF THE ACT OF
APRIL 14, 1972 (P.L.233, NO 64), KNOMW AS THE CONTROLLED
SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT, OR OTHER ACT
I N\VOLVI NG THE USE OF OR THREAT COF SERI QUS BODI LY HARM ]

(A)  VHEN THE CHI LD WAS 14 YEARS OF AGE OR OLDER

AND THE CONDUCT WOULD BE CONSI DERED A FELONY | F

COW TTED BY AN ADULT; OR

(B) VHEN THE CHI LD WAS 12 OR 13 YEARS OF AGE AND

THE CONDUCT WOULD HAVE CONSTI TUTED ONE OR MORE OF THE

FOLLOW NG OFFENSES | F COW TTED BY AN ADULT:

(1)  MJRDER

(1)  VO.UNTARY NANSLAUGHTER.

(111) AGGRAVATED ASSAULT AS DEFINED I N 18

PA.C.S. 8 2702(A) (1) OR (2) (RELATING TO

AGGRAVATED ASSAULT) .

(1V) ARSON AS DEFINED IN 18 PA.C. S. 8

3301(A) (1) (RELATING TO ARSON AND RELATED

(V) _ I NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE.

(M) KI DNAPPI NG

(M) RAPE

(M1I1) ROBBERY AS DEFINED IN 18 PA.C.S. 8§

3701(A (1) (1), (1) R (I11) (RELATING TO

(1 X) ROBBERY OF MOTOR VEHI CLE.

(X) ATTEMPT OR CONSPI RACY TO COWM T_ANY OF

20030H1222B3047 - 5 -
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THE OFFENSES IN TH S SUBPARAGRAPH.

(1) A PETITION ALLEG NG DELI NQUENCY HAS BEEN FI LED
BY A LAW ENFORCEMENT AGENCY ALLEG NG THAT THE CHI LD HAS
COW TTED AN ACT OR ACTS [WHI CH | NCLUDE THE ELEMENTS OF
RAPE, KI DNAPPI NG MJRDER, ROBBERY, ARSCON, BURGLARY,
VI OLATI ON OF SECTI ON 13(A)(30) OF THE CONTROLLED
SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT, OR OTHER ACT
I N\VOLVI NG THE USE OF OR THREAT OF SERI QUS BODI LY HARM
SUBJECT TO A HEARI NG PURSUANT TO SECTI ON 6336(E) AND THE

CH LD PREVI QUSLY HAS BEEN ADJUDI CATED DELI NQUENT BY A
COURT AS A RESULT OF AN ACT OR ACTS [WHI CH | NCLUDED THE
ELEMENTS OF ONE OF SUCH CRI MES.] COW TTED:

(A)  VHEN THE CHI LD WAS 14 YEARS OF AGE OR OLDER

AND THE CONDUCT WOULD BE CONSI DERED A FELONY | F

COW TTED BY AN ADULT; OR

(B) WHEN THE CHI LD WAS 12 OR 13 YEARS OF AGE _AND

THE CONDUCT WOULD HAVE CONSTI TUTED ONE OR MORE OF THE

FOLLOW NG OFFENSES | F COW TTED BY AN ADULT:

(1)  MJRDER

(1)  VO.UNTARY NANSLAUGHTER.

(111) AGGRAVATED ASSAULT AS DEFINED I N 18

PA.C.S. 8 2702(A) (1) OR (2) (RELATING TO

AGGRAVATED ASSAULT) .

(1V) ARSON AS DEFINED IN 18 PA.C.S. 8

3301(A) (1) (RELATING TO ARSON AND RELATED

(V) _ I NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE.

(M) KI DNAPPI NG

(M) RAPE

(M1I11) ROBBERY AS DEFINED IN 18 PA.C.S. 8§
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1 3701(A) (D) (1), (I1) OR (I11) (RELATING TO

2 ROBBERY)

3 (1 X) ROBBERY OF MOTCOR VEHI CLE

4 (X) ATTEMPT OR CONSPI RACY TO COW T ANY CF

5 THE OFFENSES IN TH' S SUBPARAGRAPH

6 * x *

7 8 6404. DURATI ON OF COW TMENT AND REVI EW

8 * x *

9 (C) DI SCHARGE. - -

10 * x *

11 (3) WTH N 15 DAYS AFTER [ THE PETI TI ON HAS BEEN FI LED, ]
12 THE RECEI PT OF THE ASSESSMENT FROM THE BQOARD, THE COURT SHALL
13 HOLD A HEARI NG PURSUANT TO SECTI ON 6403(C). |F THE COURT

14 DETERM NES [ THE PERSON NO LONGER HAS SERI QUS DI FFI CULTY

15 CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR, THE COURT SHALL ORDER
16 THE DI SCHARGE OF THE PERSON. | F THE COURT DEN ES THE

17 PETI TI ON, THE PERSON SHALL BE SUBJECT TO THE REMAI NDER OF THE
18 PERI CD OF COVM TMENT. ] BY CLEAR AND CONVI NCI NG EVI DENCE THAT
19 THE PERSON CONTI NUES TO HAVE SERI OUS DI FFI CULTY CONTROLLI NG
20 SEXUALLY VI OLENT BEHAVI OR DUE TO A MENTAL ABNCORVALITY OR

21 PERSONALI TY DI SORDER THAT MAKES THE PERSON LI KELY TO ENGAGE
22 IN AN ACT OF SEXUAL VI OLENCE, THE COURT SHALL ORDER THAT THE
23 PERSON BE SUBJECT TO THE RENMAI NDER OF THE PERI OD OF

24 COWM TMENT. OTHERW SE, THE COURT SHALL ORDER THE DI SCHARGE OF
25 THE PERSON

26 * x *

27 Section 2 4. Section 9763(c)(3) of Title 42, added Septenber <—
28 30, 2003 (P.L.120, No.24), is anmended to read:

29 § 9763. Sentence of internediate puni shnent.

30 * x *
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1 (c) Restriction.--

2 * x *

3 (3) If the defendant is determ ned not to be in need of
4 drug and al cohol treatmnment, the defendant may only be

5 sentenced to intermedi ate puni shnent:

6 (1) by house arrest [or] and electronic

7 surveil l ance;

8 (i1i) partial confinenment progranms, such as work

9 rel ease, work canps and halfway facilities; or

10 (ti1) any conbination of the prograns set forth in
11 t hi s subsection.

12 * x *

13 SECTION 5. SECTI ON 9795. 4(B)(4) AND (H) OF TITLE 42, AVENDED
14 AUGUST 14, 2003 (P.L.97, NO 21), ARE AMENDED TO READ

15 § 9795.4. ASSESSMENTS.

16 * x *

17 (B) ASSESSMENT. - - UPON RECEI PT FROM THE COURT OF AN CORDER FOR
18 AN ASSESSMENT, A MEMBER OF THE BOARD AS DESI GNATED BY THE

19 ADM NI STRATI VE OFFI CER OF THE BOARD SHALL CONDUCT AN ASSESSMENT
20 OF THE I NDI VI DUAL TO DETERM NE | F THE | NDI VI DUAL SHOULD BE
21 CLASSI FI ED AS A SEXUALLY VI OLENT PREDATOR. THE BOARD SHALL
22 ESTABLI SH STANDARDS FOR EVALUATI ONS AND FOR EVALUATORS
23 CONDUCTI NG THE ASSESSMENTS. AN ASSESSMENT SHALL | NCLUDE, BUT NOT
24 BE LIMTED TGO AN EXAM NATI ON OF THE FOLLOW NG
25 * x *
26 (4) FACTORS THAT ARE SUPPORTED I N [A] THE SEXUAL
27 OFFENDER ASSESSMENT [ FI LED] FIELD AS CRI TERI A REASONABLY
28 RELATED TO THE RI SK OF REOFFENSE
29 * x *
30 (H)  DELI NQUENT CHI LDREN. - - EXCEPT WHERE SECTI ON 6358(B. 1)
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( RELATI NG TO ASSESSMVENT CF DELI NQUENT CHI LDREN BY THE STATE
SEXUAL OFFENDERS ASSESSMENT BOARD) | S APPLI CABLE, THE PROBATI ON
OFFI CER SHALL NOTI FY THE BOARD 90 DAYS PRIOR TO THE 20TH

Bl RTHDAY OF THE CH LD OF THE STATUS OF THE DELI NQUENT CHI LD WHO
IS COW TTED TO AN | NSTI TUTI ON OR OTHER FACI LI TY PURSUANT TO
SECTI ON 6352 ( RELATI NG TO DI SPCSI TI ON OF DELI NQUENT CHI LD) AFTER
HAVI NG BEEN FOUND DELI NQUENT FOR AN ACT OF SEXUAL VI OLENCE VH CH
|F COWM TTED BY AN ADULT WOULD BE A VI OLATION OF 18 PA.C. S. 8§
3121 (RELATI NG TO RAPE), 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE
SEXUAL | NTERCOURSE), 3124.1 (RELATI NG TO SEXUAL ASSAULT), 3125

( RELATI NG TO AGGRAVATED | NDECENT ASSAULT), 3126 (RELATING TO

| NDECENT ASSAULT) OR 4302 (RELATING TO I NCEST), TOCGETHER W TH
THE LOCATI ON OF THE FACI LI TY WHERE THE CH LD IS COW TTED. THE
BOARD SHALL CONDUCT AN ASSESSMENT OF THE CHI LD, WH CH SHALL

| NCLUDE THE BOARD S DETERM NATI ON OF WHETHER OR NOT' THE CHILD | S
N NEED OF COW TMENT DUE TO A MENTAL ABNORMALI TY AS DEFINED I N
SECTI ON 6402 ( RELATI NG TO DEFI NI TIONS) OR A PERSONALI TY

DI SORDER, EI THER OF WHI CH RESULTS | N SERI QUS DI FFI CULTY | N
CONTROLLI NG SEXUALLY VI OLENT BEHAVI OR, AND PROVI DE A REPORT TO
THE COURT [ NO LATER THAN 90 DAYS AFTER THE CHI LD S 20TH

Bl RTHDAY] W THI N THE TI ME FRAMES SET FORTH I N SECTI ON 6358( Q)

(RELATI NG TO ASSESSMVENT CF DELI NQUENT CHI LDREN BY THE STATE

SEXUAL OFFENDERS ASSESSMENT BOARD). THE PROBATI ON OFFI CER SHALL

ASSI ST THE BOARD | N OBTAI NI NG ACCESS TO THE CH LD AND ANY
RECORDS OR | NFORVATI ON AS REQUESTED BY THE BQOARD | N CONNECTI ON
W TH THE ASSESSMENT. THE ASSESSMENT SHALL BE CONDUCTED PURSUANT
TO SUBSECTI ON (B).

Section 3 6. The addition of 42 Pa.C.S. § 2737.1(b) is
intended to clarify and confirmthe original intent of the

CGeneral Assenbly in adding 42 Pa.C.S. 8§ 2737.1 in the act of

20030H1222B3047 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Decenber 20, 2000 (P.L.742, No.105), entitled "An act anendi ng
Title 42 (Judiciary and Judicial Procedure) of the Pennsylvania
Consol idated Statutes, further providing for the nunber of

j udges of the courts of common pleas in certain judicial
districts; providing for reinbursenent for conmon pleas court
costs and for judgnent by confession filed against incorrectly
identified debtors; further providing for county judicial center
or courthouse, for conposition of investigating grand jury and
for confidential conmmunications with sexual assault counselors;
provi ding for confidential conmunications to crime stopper or
simlar anticrinme program and further providing for exenption

fromattachnent of retirement funds and accounts.” To the extent

necessary to clarify the neaning and interpretation of 42

Pa.C.S. 8§ 2737.1, the addition of 42 Pa.C. S.§ 2737.1(b) shal

apply retroactively to causes of action which arose on or before

the effective date of this section.

Seetton—4—TFhis—aet—shatt—take—etfect—as—ftollows— <—

—Thi-s—seetton—shat—take effect—tmedateby—
(2y—The-anendrent—of 42 Pa-C-S—§ 27371 shalltake

days—
SECTION 7. TH S ACT SHALL TAKE EFFECT AS FOLLOWG: <—
(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
| MVEDI ATELY:
(1) TH'S SECTI ON.
(1) THE AMENDMENT OF 42 PA.C.S. § 2737.1
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(111) THE AVENDVENT OF THE DEFI NI TION OF "OTHER
SPECI FI ED OFFENSE" IN 42 PA.C.S. § 4703.
(2) THE AVENDMENT OF 42 PA.C.S. § 9763(C)(3) SHALL TAKE
EFFECT FEBRUARY 1, 2004, OR | MVEDI ATELY, WH CHEVER | S LATER
(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 60

o 0o B~ W N

DAYS.
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