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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1149 =35

| NTRODUCED BY LEH, ARMSTRONG BAKER, BALDW N, BASTI AN
BENNI NGHOFF, BUNT, CREI GHTON, EGOLF, FAI RCH LD, FLEAGLE
FORCI ER, G LLESPI E, HARPER, HARRI S, HERMAN, HERSHEY,
H CKERNELL, LEWS, MACKERETH, MARSI CO, McNAUGHTON, METCALFE

R MLLER S. MLLER N CKOL, REICHLEY, ROHRER, ROSS, SATHER

SAYLOR, SCHRODER, STEIL, R STEVENSON, T. STEVENSQON,
E. Z. TAYLOR THOMAS, TRUE, TURZAI, VANCE AND WLT,
APRIL 11, 2003

REFERRED TO COW TTEE ON LABOR RELATI ONS, APRIL 11, 2003
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AN ACT

Providing for open contracting by the Comonwealth and its
political subdivisions and their agencies and authorities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Open
Contracting Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Public body." The Commonweal th or any of its political
subdi vi si ons, or an agency or authority of either.

"Public works."™ Construction, reconstruction, denolition,

alteration or repair work, other than routine mai ntenance work,



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

contracted for by a public body.

"Responsi bl e bidder." A person, partnership or corporation
that has the capability in all respects to fully performthe
contract requirenents and who has the integrity and reliability
which will assure good faith perfornance.

Section 3. Prohibited practices.

Contract specifications issued by public bodies soliciting
bi ds on public works projects shall not include any of the
fol | ow ng:

(1) A requirenent that a successful bidder or any of its
subcontractors utilize workers:

(i) represented by a designated | abor organization;
or
(1i) referred by a designated | abor organi zati on.

(2) A requirenent that a successful bidder's existing
work force or any of its subcontractors' work forces
affiliate with or pay dues to a | abor organi zati on.

(3) A requirenent that a successful bidder or any of its
subcontractors recogni ze a | abor organi zation as the

excl usive representative of any of its enpl oyees on the

publ i ¢ works project.

Section 4. Discrimnation prohibited.

It shall be an unlawful practice for a public body to
consider or use as a criterion in its selection process the
uni on or nonunion status of a bidder's work force.

Section 5. Enforcenent.

(a) GCeneral rule.--A party which is aggrieved by an act
commtted by a public body which violates section 3 or 4 may
file an action in a court of conpetent jurisdiction to enjoin

t he act.
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(b) Danages and attorney fees.--A court of conpetent
jurisdiction nmay award damages and reasonable attorney fees to
an aggrieved party that is successful in an action filed under
subsection (a).

Secti on 6. Ef fecti ve date.
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This act shall take effect in 60 days.
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