SENATE AMENDED

PRI OR PRI NTER S NOS. 1319, 2380, 4144 PRINTER S NO. 4247

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 111 7%

| NTRODUCED BY MAHER, GEI ST, BENN NGHOFF, BUNT, CAPPELLI, Cl VERA
COY, HARHAI, HERMAN, HORSEY, LAUGHLI N, McCALL, MELIG
S. MLLER PAYNE, SATHER, STERN, WASHI NGTON, WATSON, WLT AND
YOUNGBLOOD, APRIL 9, 2003

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, JUNE 30, 2004
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AN ACT
Amendi ng Fit+e TITLES 18 (Crinmes and Offenses) AND 42 (JUDI Cl ARY
AND JUDI CI AL PROCCEDURE) of the Pennsyl vania Consolidated
Statutes
PROVI DI NG FOR RAI LROAD PROTECTI ON,
RAI LROAD VANDALI SM AND | NTERFERENCE W TH TRANSPORTATI ON
FACI LI TIES AND for penalties; AND PROVI DI NG FOR RAI LROAD
CIVIL | MVUNITY.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 3504. Rai | road protection, railroad vandali sm and

interference with transportation facilities.

(a) Danmge to railroad or delay of railroad operations.--

(1) A person commts an offense if, w thout | awf ul

authority or the railroad carrier's consent, he causes dannge

to property that he knows or reasonably shoul d have known to

be railroad property, including the railroad ri ght-of-way or

vard, or causes a delay in railroad operati ons, by an act




i ncluding, but not linmted to:

(i) Knowi ngly, purposefully or recklessly

di srupti ng, del aying or preventing the operation of any

train, jitney, trolley or any other facility of

transportati on.

(ii) Driving or operating a recreati onal vehicle or

nonrecreati onal vehicle, including, but not limted to, a

bi cycle, nmotorcycle, snownpbile, all-terrain vehicle, car

or truck.

(iii) Knowi ngly, purposefully or recklessly damagi ng

rail road property, railroad infrastructure or railroad

equi pnent or using railroad property to access adjoi ni ng

property to conmt acts of vandalism theft or other

crimnal acts.

(2) An offense under this subsection constitutes a

m sdeneanor of the third degree.

(b) St owaways prohibited.--

(1) A person commts an offense if, w thout | awf ul

authority or the railroad carrier's consent, he rides on the

outside of a train or inside a passenger car, | oconotive or

freight car, including a box car, flatbed or container.

(2) An offense under this subsection constitutes a

m sdeneanor of the third degree.
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16 fatture-toguard or warn-against-a dangerous condition —use
17 or—activity—

18 e (C) Definitions.--As used in this section, the followng <—
19 words and phrases shall have the neanings given to themin this
20 subsection:

21 "Railroad."” Any form of nonhi ghway ground transportation

22 that runs on rails or electronmagnetic guideways, including, but
23 not limted to:

24 (1) Conmuter or other short-haul railroad passenger

25 service in a netropolitan or suburban area.

26 (2) High-speed ground transportation systens that

27 connect netropolitan areas, but not rapid transit operations
28 in an urban area that are not connected to the general

29 rail road system of transportation.

30 "Railroad carrier."” A person, including, but not limted to,
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30

an owner or operator, providing railroad transportation. <—

"Railroad carrier's consent." Witten or other affirnmative

conmmuni cati on of pernmission to be on railroad property. Consent

shall not be inplied.

"Railroad property." Al tangi ble property owned, |eased or

operated by a railroad carrier, including a right-of-way, track,

bri dge, yard, shop, station, tunnel, viaduct, trestle, depot,

war ehouse, terninal or any other structure, appurtenance or

equi pnent owned, | eased or used in the operation of any railroad

carrier including a train, |oconotive, engine, railroad car,

wor k equi pnent, rolling stock or safety device. The term does

not include a railroad carrier's adm ni strati ve buil di ng or

offices, office equi pnent or intangi ble property such as

conputer software or other information.

"Right-of-way." The track or roadbed owned, | eased or

operated by a railroad carrier which is | ocated on either side

of its tracks and which is readily recogni zable to a reasonabl e

person as being railroad property or is reasonably identified as

such by fencing or appropriate signs.

"Yard." A system of parallel tracks, crossovers and sw tches

where railroad cars are switched and made up into trains and

where railroad cars, | oconotives and other rolling stock are

kept when not in use or when awaiting repairs.
. 2. II- | shall take effeet iH 69 daysr <—
SECTION 2. TITLE 42 |'S AMENDED BY ADDI NG A SECTI ON TO READ: <—

§ 8339.1. RAILROAD CIVIL I MVUNITY.

(A) CGENERAL RULE. --A RAILRCAD CARRI ER ONES NO DUTY COF CARE

TO KEEP I TS RAI LROAD PROPERTY SAFE FOR ENTRY OR USE BY ANY

TRESPASSER VWHO ENTERS UPON ANY RAI LROAD PROPERTY OR RAI LROAD

Rl GHT- OF- WAY OR TO G VE ANY WARNI NG TO SUCH TRESPASSER ENTERI NG
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OR GO NG ON THAT RAI LROAD PROPERTY OF A DANGEROUS CONDI TI ON, USE

OR ACTIVITY THEREON.

(B) EXCEPTI ONS. - - EXCEPT AS SET FORTH IN SUBSECTION (Q), A

RAI LROAD CARRI ER SHALL NOT:

(1) BE PRESUMED TO EXTEND ANY ASSURANCE TO A TRESPASSER

ENTERI NG OR GO NG ON RAI LROAD PROPERTY W THOUT THE RAI LROAD

CARRI ER' S CONSENT THAT THE RAI LROAD PROPERTY |S SAFE FOR ANY

PURPOSE.

(2) I NCUR ANY DUTY OF CARE TOMRD A TRESPASSER ENTERI NG

OR GO NG ON RAI LROAD PROPERTY W THOUT THE RAI LROAD CARRIER S

(3) BECOVE LI ABLE FOR ANY I NJURY TO A TRESPASSER

ENTERI NG OR GO NG ON RAI LROAD PROPERTY W THOUT THE RAI LROAD

CARRI ER' S CONSENT CAUSED BY AN ACT OR OM SSI ON OF SUCH

TRESPASSER.

(©) LIMTATION --NOTHING IN THI'S SUBSECTION LIMTS I N ANY

VAY ANY LIABILITY WH CH OTHERW SE EXI STS FOR W LLFUL OR

MALI Gl OQUS FAI LURE TO GUARD OR WARN AGAI NST A DANGEROUS

CONDI T1 ON, USE OR ACTI VI TY.

(D) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"TRESPASSER. " A PERSON VWHO ENTERS ONTO PROPERTY THE PERSON

KNOWS OR SHOULD HAVE KNOMWN TO BE RAI LROAD PROPERTY W THOUT ANY

RIGHT, LAWUL AUTHORI TY OR EXPRESS OR | MPLI ED | NVI TATI ON.

SECTION 3. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.

A7L18MEP/ 20030H1117B4247 - 5 -



