PRI OR PRINTER S NO. 915 PRINTER S NO. 1485

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 782 %%

| NTRODUCED BY RAYMOND, DONATUCCI, ALLEN, BARRAR, CASORI Q
DERMODY, FABRI ZI O, GEI ST, HARRI' S, HENNESSEY, HERMAN, HORSEY,
LEDERER, McGEEHAN, R M LLER, O NEILL, PAYNE, RUBLEY,

SCRI MENTI, SOLOBAY, THOVAS, TIGUE, WASHI NGTON, TURZAI,
YOUNGBLOOD, Cl VERA, REI CHLEY, JAMES, MELI O AND SAYLOR,
MARCH 10, 2003

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 28, 2003

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective

nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"

ADDI NG DEFI NI TI ONS OF " PROPER SUPERVI SI ON' AND " SOCI AL <—
GATHERI NG'; AND further providing for enforcenent, FOR SALES <—

BY PENNSYLVANI A LI QUOR STORES AND FOR PERM TTI NG UNDESI RABLE
PERSONS OR M NORS TO FREQUENT PREM SES.
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21 The General Assenbly of the Conmonweal th of Pennsyl vani a
22 hereby enacts as follows:
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SECTION 1. SECTION 102 OF THE ACT OF APRIL 12, 1951 (P.L.90,

NO. 21), KNOWN AS THE LI QUOR CODE, REENACTED AND AMENDED JUNE 29,
1987 (P.L.32, NO 14), IS AVENDED BY ADDI NG DEFI NI TI ONS TO READ:

SECTI ON 102. DEFINITIONS. --THE FOLLOWN NG WORDS OR PHRASES,
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, SHALL HAVE THE
MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

* * %

"PROPER SUPERVI SI ON' SHALL NMEAN A PERSON TWENTY- FI VE YEARS OF

AGE OR OLDER, WHO | S DI RECTLY RESPONSI BLE FOR THE CARE AND

CONDUCT_OF A M NOR OR M NORS VWHI LE ON THE LI CENSED PREM SES, AND

VWHO KEEPS THE M NOR OR M NORS WTHIN HHS OR HER SI GHT OR

HEARING | F THE LI CENSEE, AN EMPLOYE OF A LI CENSEE OR ANYONE

ELSE PAID BY THE LI CENSEE |S PERFORM NG AS PROPER SUPERVI SOR

THEN THAT PERSON MAY NOT PERFORM ANY OTHER EMPLOYMENT- RELATED

DUTI ES; OTHERW SE PROPER SUPERVI SI ON SHALL CONSI ST_OF UNPAI D

VOLUNTEERS.

* * %

"SOCI AL GATHERI NG' SHALL NMEAN EVENTS MARKETED TO OR CATERI NG

TO M NORS N VHOLE OR I N PART FOR WH CH PROPER NOTI CE HAS BEEN

PROVI DED TO THE BUREAU OF ENFORCEMENT _AND AT VHI CH TI ME NO

ALCOHOL 1S SERVED AND ALL ALCOHOL 1S REMOVED OR SECURED BY LOCK

AND KEY AT THE LI CENSED PREM SES.

* * %

SECTION 2. SECTION 211 OF THE ACT | S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
Section 211. Enf orcenent.--* * *

(f) Funding for the enforcenent bureau shall be provi ded by

the board. Each year, the Pennsylvania State Police shal

include with its application to the board for annual funding for
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t he enf orcenent bureau, the foll ow ng:

(1) A conplete audit of all expenditures of the enforcenent

bureau for the period of one year prior to the request for

(2) A projected budget of expenses for the coni ng one-year

(3) Areview of the content of the enforcenent bureau's

force of civilian officers, as it relates to its nultiracial and

bi |l i nqual characteri stics.
. 2. II- | shall take effeet iH 69 daysr <—
SECTI ON 3. SECTION 305(A) AND (H) OF THE ACT, AMENDED <—

FEBRUARY 21, 2002 (P.L.103, NO 10) AND DECEMBER 9, 2002
(P.L.1653, NO 212), ARE AVENDED TO READ

SECTI ON 305. SALES BY PENNSYLVANI A LI QUOR STORES. -- (A
[ EVERY PENNSYLVANI A LI QUOR STORE SHALL KEEP I N STOCK FOR SALE
SUCH CLASSES, VARI ETI ES AND BRANDS CF LI QUOR AND ALCOHOL AS THE
BOARD SHALL PRESCRI BE. EVERY PENNSYLVANI A LI QUOR STORE SHALL BE
AUTHORI ZED TO SELL COMBI NATI ON PACKAGES. | F ANY PERSON SHALL
DESI RE TO PURCHASE ANY CLASS, VARI ETY OR BRAND OF LI QUOR OR
ALCOHCOL WHI CH ANY SUCH STORE DCES NOT HAVE | N STOCK, |T SHALL BE
THE DUTY OF SUCH STORE | MVEDI ATELY TO ORDER THE SAME UPON THE
PAYMENT OF A REASONABLE DEPOSI T BY THE PURCHASER | N SUCH
PROPORTI ON OF THE APPROXI MATE COST OF THE ORDER AS SHALL BE
PRESCRI BED BY THE REGULATI ONS OF THE BOARD. NO PURCHASER MAY BE
REQUI RED TO PURCHASE MORE THAN TWO BOTTLES OR CONTAI NERS OF THE
PRODUCT, PROVI DED THAT SUCH PRODUCT | S AVAI LABLE THROUGH THE
STATE STORE SYSTEM ] THE BOARD SHALL IN ITS D SCRETI ON DETERM NE

VWHERE AND VWHAT CLASSES, VARI ETIES AND BRANDS COF LI QUOR AND

ALCOHOL I T SHALL MAKE AVAI LABLE TO THE PUBLI C AND WHERE SUCH

LI QUOR AND ALCOHOL W LL BE SOLD. |F A PERSON DESI RES TO PURCHASE
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A CLASS, VAR ETY OR BRAND OF LI QUOR OR ALCOHOL NOT_ CURRENTLY

AVAI LABLE FROM THE BOARD, HE OR SHE MAY PLACE A SPECI AL ORDER

FOR SUCH | TEM SO LONG AS THE ORDER IS FOR TWO OR MORE BOTTLES.

THE BOARD NMAY REQUI RE_ A REASONABLE DEPCSI T FROM THE PURCHASER AS

A CONDI TI ON FOR ACCEPTI NG THE ORDER. THE CUSTOVER SHALL BE

NOTI FI ED | MVEDI ATELY UPON THE ARRI VAL OF THE GOCDS.
I N COVWPUTI NG THE RETAIL PRI CE OF SUCH SPECI AL ORDERS FOR
LI QUOR OR ALCOHOL, THE BOARD SHALL NOT | NCLUDE THE COST OF

© o0 N oo o A~ wWw N P

FREI GHT OR SHI PPI NG BEFORE APPLYI NG THE MARK- UP AND TAXES BUT

=Y
o

SHALL ADD THE FREI GHT OR SHI PPI NG CHARGES TO THE PRI CE AFTER THE

=
=

MARK- UP AND TAXES HAVE BEEN APPLI ED.

=
N

UNLESS THE CUSTOVER PAYS FOR AND ACCEPTS DELI VERY OF ANY SUCH

=
w

SPECI AL ORDER W THI N TEN DAYS AFTER NOTI CE OF ARRI VAL, THE STORE

H
o

MAY PLACE I T IN STOCK FOR GENERAL SALE AND THE CUSTOMER S

=Y
(63}

DEPCSI T SHALL BE FORFEI TED.

* * %

N
N O

(H EVERY PENNSYLVANI A LI QUOR STORE SHALL SELL G FT

=Y
oo

CERTI FI CATES VWH CH MAY BE REDEEMED FOR LI QUOR. I N ADDI TI ON, THE

=
O

BOARD MAY SELL CORKSCREWS, W NE ACCESSORI ES, TRADE PUBLI CATI ONS

N
o

AND W NE SLEEVES AT PENNSYLVANI A LI QUOR STORES.

N
=

SECTI ON 4. SECTI ON 493(14) OF THE ACT, AMENDED DECEMBER 9,

N
N

2002 (P.L.1653, NO 212), |I'S AMENDED TO READ:

N
w

SECTI ON 493. UNLAWUL ACTS RELATIVE TO LI QUOR, MALT AND

N
~

BREWED BEVERAGES AND LI CENSEES. - - THE TERM " LI CENSEE, * WHEN USED

N
(63}

IN TH' S SECTI ON, SHALL MEAN THOSE PERSONS LI CENSED UNDER THE

N
(e}

PROVI SI ONS OF ARTI CLE 'V, UNLESS THE CONTEXT CLEARLY | NDI CATES

N
~

OTHERW SE.

N
oo

I T SHALL BE UNLAWFUL- -

* * %

N
(o]

30 (14) PERM TTI NG UNDESI RABLE PERSONS CR M NORS TO FREQUENT
20030H0782B1485 - 4 -
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PREM SES. FOR ANY HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSEE, OR
ANY RETAI L DI SPENSER, HI S SERVANTS, AGENTS OR EMPLOYES, TO

PERM T PERSONS OF | LL REPUTE[,] OR PROSTI TUTES [OR M NORS] TO
FREQUENT HI' S LI CENSED PREM SES OR ANY PREM SES OPERATED | N
CONNECTI ON THEREW TH. [, EXCEPT M NORS ACCOVPANI ED BY PARENTS,
GUARDI ANS, OR UNDER PROPER SUPERVI SI ON OR EXCEPT M NORS WHO
FREQUENT ANY RESTAURANT OR RETAI L DI SPENSI NG LI CENSEE VWHOSE
SALES OF FOOD AND NON- ALCOHOLI C BEVERAGES ARE EQUAL TO FI FTY PER
CENTUM OR MORE OF THE COMVBI NED GROSS SALES OF BOTH FOOD AND
ALCOHCLI C BEVERAGES ON THE CONDI TI ON THAT ALCOHCLI C BEVERAGES
MAY NOT' BE SERVED AT THE TABLE OR BOOTH AT VWH CH THE SAI D M NOR
| S SEATED AT THE TI ME (UNLESS SAID M NOR | S UNDER PROPER

SUPERVI SI ON AS HEREI NAFTER DEFI NED) AND ON THE FURTHER CONDI Tl ON
THAT ONLY TABLE SERVI CE OF ALCOHOLI C BEVERAGES OR TAKE- QUT

SERVI CE OF BEER SHALL BE PERM TTED I N THE ROOM WHEREI N THE M NOR
I S LOCATED: PROVI DED, HOAEVER, THAT | T SHALL NOT BE UNLAWFUL FOR
ANY HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSEE OR ANY RETAI L

DI SPENSER TO PERM T M NORS UNDER PROPER SUPERVI SI ON UPON THE

LI CENSED PREM SES OR ANY PREM SES OPERATED | N CONNECTI ON

THEREW TH FOR THE PURPOSE OF A SOCI AL GATHERI NG EVEN | F SUCH
GATHERI NG | S EXCLUSI VELY FOR M NORS: AND PROVI DED FURTHER, THAT
NO LI QUOR SHALL BE SOLD, FURNI SHED OR G VEN TO SUCH M NORS NOR
SHALL THE LI CENSEE KNOW NGY PERM T ANY LI QUOR OR MALT OR BREVED
BEVERAGES TO BE SOLD, FURNI SHED OR G VEN TO OR BE CONSUMED BY
ANY M NOR, AND THE AREA OF SUCH GATHERI NG SHALL BE SEGREGATED
FROM THE REMAI NDER OF THE LI CENSED PREM SES. | N THE EVENT THE
AREA OF SUCH GATHERI NG CANNOT BE SEGREGATED FROM THE REMAI NDER
OF THE LI CENSED PREM SES, ALL ALCOHCLI C BEVERAGES MUST BE ElI THER
REMOVED FROM THE LI CENSED PREM SES OR PLACED UNDER LOCK AND KEY
DURI NG THE TI ME THE GATHERI NG | S TAKI NG PLACE. WVRI TTEN NOTI CE,
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AT LEAST FORTY-ElI GHT (48) HOURS I N ADVANCE OF SUCH GATHERI NG
SHALL BE G VEN TO THE ENFORCEMENT BUREAU. ANY LI CENSEE VI CLATI NG
THE PROVI SIONS OF THI S CLAUSE SHALL BE SUBJECT TO THE PROVI SI ONS
OF SECTION 471. NOTHI NG IN TH S CLAUSE SHALL BE CONSTRUED TO
MAKE | T UNLAWFUL FOR M NORS TO FREQUENT PUBLI C VENUES OR
PERFORM NG ARTS FACI LI Tl ES.

"PROPER SUPERVI SION, " AS USED IN THI S CLAUSE, MEANS THE
PRESENCE, ON THAT PORTION OF THE LI CENSED PREM SES WHERE A M NOR
OR M NORS ARE PRESENT, OF ONE PERSON TWENTY- FI VE YEARS OF AGE OR
OLDER FOR EVERY FI VE M NORS OR PART THEREOF WHO | S DI RECTLY
RESPONS|I BLE FOR THE CARE AND CONDUCT OF SUCH M NOR OR M NORS
VWH LE ON THE LI CENSED PREM SES AND I N SUCH PROXI M TY THAT THE
M NOR OR M NORS ARE CONSTANTLY WTHI N H' S SI GHT OR HEARI NG THE
PRESENCE OF THE LI CENSEE OR ANY EMPLOYE OR SECURI TY OFFI CER OF
THE LI CENSEE SHALL NOT CONSTI TUTE PROPER SUPERVI SI ON.] M NORS

MAY ONLY FREQUENT LI CENSED PREM SES I F; (A) THEY ARE

ACCOVPANI ED BY A PARENT; (B) THEY ARE ACCOVPANI ED BY A LEGAL

GUARDI AN; (C) THEY ARE UNDER PROPER SUPERVI SION; (D) THEY ARE

ATTENDI NG A SOCI AL GATHERING OR (E) THE HOTEL, RESTAURANT OR

RETAI L DI SPENSER LI CENSEE HAS GROSS SALES OF FOOD AND

NONALCOHOLI C BEVERAGES EQUAL TO FI FTY PER CENTUM OR MORE OF I TS

COMVBI NED GRGSS SALE OF BOTH FOOD AND ALCOHOLI C BEVERAGES. | F A

M NOR IS FREQUENTI NG A HOTEL, RESTAURANT OR RETAIL DI SPENSER

LI CENSEE UNDER SUBSECTION (E), THEN THE M NOR MAY NOT SIT AT THE

BAR SECTI ON OF THE PREM SES, NOR MAY ANY ALCOHOLI C BEVERAGES BE

SERVED AT THE TABLE OR BOOTH AT WHICH THE SAID M NOR IS SEATED,

UNLESS SAID MNOR IS WTH A PARENT, LEGAL GUARDI AN OR UNDER

PROPER SUPERVI SION. FURTHER, |F A HOTEL, RESTAURANT, CLUB LI QUOR

LI CENSEE OR RETAIL DI SPENSER | S HOSTI NG A SOCI AL_GATHERI NG UNDER

SUBSECTI ON (D) THEN WRI TTEN NOTI CE AT LEAST FORTY- ElI GHT HOURS | N
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ADVANCE OF SUCH GATHERI NG SHALL BE G VEN TO THE BUREAU OF

ENFORCEMENT. TF A MNOR IS FREQUENTI NG LI CENSED PREM SES W TH

PROPER SUPERVI S| ON UNDER SUBSECTI ON (C), EACH SUPERVI SOR CAN

SUPERVI SE UP_TO TVENTY M NORS, EXCEPT FOR PREM SES LOCATED | N

CITIES OF THE FIRST CLASS, WHERE EACH SUPERVI SOR CAN SUPERVI SE

UP_TO FI VE M NORS. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI' S

SECTION, IF THE M NORS ARE ON THE PREM SES AS PART OF A SCHOQL-

ENDORSED FUNCTI ON, THEN EACH SUPERVI SOR CAN SUPERVI SE FI FTY
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M NORS. NOTHING IN THI'S CLAUSE SHALL BE CONSTRUED TO MAKE | T

10 UNLAWFUL FOR M NORS TO FREQUENT PUBLI C VENUES OR PERFORM NG ARTS
11 FACLITIES.

12 SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

13 (1) THE ADDI TI ON OF SECTION 211(F) OF THE ACT SHALL TAKE
14 EFFECT I N 60 DAYS.

15 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT

16 | MVEDI ATELY.
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