PRI OR PRI NTER S NO. 871 PRINTER S NO. 1758

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 744 ="

| NTRODUCED BY STAI RS, BROWNE, ROEBUCK, FLEAGLE, HERVAN
Mol LHATTAN, T. STEVENSQON, BI SHOP, CURRY, GRUCELA, MJNDY,
SHANER, BELFANTI, BUNT, COSTA, DAI LEY, DALEY, DeWEESE
FI CHTER, FREENMAN, GEI ST, HALUSKA, HARHAI, HARPER, HESS,
HORSEY, HUTCHI NSON, JAMES, LAUGHLIN, NMANN, M CALL, MG LL
S. MLLER NAILOR RUBLEY, SANTONI, SATHER, SAYLOR,
SCRI MENTI, SEMVEL, B. SM TH, SOLOBAY, TANGRETTI
E. Z. TAYLOR THOVAS, TRAVAGLI O TRUE, VANCE, WASH NGION
VEBER, YOUNGBLOOD, SAI NATO, YUDI CHAK AND ADOLPH
MARCH 6, 2003

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 7, 2003

AN ACT

1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain
3 provi sions applicable as well to private and parochi al

4 school s; anendi ng, revising, consolidating and changi ng the
5 laws relating thereto," further providing for powers and

6 duties of the State Board of Education; establishing the

7 Board of Conmmunity Col | eges; providing for the nmenbers,

8 structure, powers and duties and chief executive officer of

9 the Board of Community Coll eges, for a Council of Presidents,
10 for appropriations and allocation of funds and for audits;
11 further providing for powers and duties of boards of
12 trustees, for tuition and for financial program and
13 rei nbursenent of paynents; and providing for the transfer of
14 contract obligations, records, property, supplies, equipnent
15 and funds to the Board of Community Coll eges.
16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:
18 Section 1. Section 1901-A of the act of March 10, 1949
19 (P.L.30, No.14), known as the Public School Code of 1949, is

20 anended by adding a clause to read:



Section 1901-A. Definitions.--The follow ng words and
phrases, as used in this article, shall, unless a different
nmeaning is plainly required by the context, have the follow ng
meani ng:

* * %

(11) "Board of Community Col |l eges” shall nean the Board of

Community Col | eges establi shed by secti on 1902. 1- A

Section 2. Section 1902-A(a) and (f) of the act, added July
1, 1985 (P.L.103, No.31), are anended to read:

Section 1902-A. Powers and Duties of State Board of
Education.--(a) The State Board of Education shall have the
power, and its duty shall be:

(1) To adopt such policies, standards, rules and regul ations
formul ated by the Council of H gher Education, as may be
necessary to provide for the establishnent[, operation and
mai nt enance] of conmmunity col |l eges, including mninmm
requi renents for physical facilities and equipnment, curricul um
faculty, standards and professional requirenents, qualifications
for adm ssion and advancenment of students, student enroll nent,
student popul ation of the area to be served by the community
college[,] and requirenments for satisfactory conpletion of a
t wo-year program and the degrees or diplonmas or certificates to
be awarded therefor[, neans of financing and financial resources
for the establishnment and support of the conmunity coll ege, and
all matters necessary to effectuate the purposes of this act].

(2) To approve or disapprove plans for the establishnent or

operation of a community coll ege upon the recommendati on of the

Board of Community Col | eges.

(3) To approve or disapprove petitions of school districts

or nunicipalities applying for participation in an established
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community coll ege. No petition may be approved unless it is
acconpani ed by the consent of the governing bodies of the
majority of the nenbers of the |ocal sponsor of the established
community college to the participation of the petitioning school
district or nunicipality.

* x *

(f) Werever in this act the approval of the State Board of
Education is required in any matter, the State Board of
Education may require the [Departnent of Education] Board of

Community Col |l eges to make and report its findings and

recommendati ons on such matter to the Council of Hi gher

Education for the formulation of policies, standards, rules and

regul ations for consideration by the State Board of Educati on.
Section 3. The act is anmended by addi ng sections to read:

Secti on 1902. 1-A. Decl arati on of Policy; Board of Conmunity

Col | eges Established.--(a) The General Assenbly finds and

decl ares as foll ows:

(1) Community coll eges have | ocal, reqgi onal and Statew de

constituencies. Each institution has different enphases in

acconplishing its nmission as a result of individual conmmunity

needs and expectations. To acconplish the uni quely | ocal

m ssi on, each community col |l ege nust conti nue to have strong

| ocal governance. Each coll ege needs a high |l evel of flexibility

and | ocal autonony to preserve and expand its abilities to

respond rapidly and effectively to | ocal and regi onal needs.

(2) Community coll eges have a conprehensi ve, open-access

m ssi on that incl udes:

(i) academc studies that |ead to an associ ate degree for

transfer to baccal aureate degree granting institutions;

(ii) career and occupati onal training deqrees, certificates
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and short courses;

(iii) work force and econoni c devel opnent prograns and

initiatives;

(iv) open enrollment with opportunities for devel opnment al

(v) community services; and

(vi) partnerships with school districts and other community,

busi ness, educational and governnental entities.

(3) Community coll eges serve as an instrunent of public

policy reflecting State priorities and initiatives. As such,

community coll ege services should be available to all residents

of this Commopnweal t h.

(4) |In order to assist conmmunity colleges in fulfilling

their mssion and to facilitate coordi nati on and cooperati on

anong community coll eges, the General Assenbly finds that there

is a need to establish an i ndependent Board of Community

Col |l eges as further provided in this act.

(b)Y Subject to the requl atory powers conferred by | aw upon

the State Board of Education, there is hereby established a body

corporate and politic constituting a public corporati on and

governnent instrunentality, independent of the Departnent of

Educati on, whi ch shall be known as the Board of Conmunity

Col | eges. The Board of Community Colleges is established to nore

effectively maximi ze the capacity of the community coll eges of

this Commonweal th to serve their communities by doing all of the

(1) Advanci ng the devel opnent of the conmmunity coll eges'

m ssi on and provi sion of services to be readily accessi bl e by

al | Pennsyl vani ans.

(2) Pronpting initiatives and i nnovation in the comunity
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col | ege sector.

(3) Pronpting coll aborati ons within the conmunity coll ege

sector, with the other sectors of hi gher educati on and with

el enentary and secondary educati on systens.

Section 1902.2-A. CQualifications and Appoi nt nent of Board

Menbers.--(a) The Board of Community Coll eges shall consist of

i ndi vi dual s who:

(1) Understand and support the purpose and ni ssion of

communi ty col |l eges.

(2) Understand the educati onal and work force needs of the

Commpnweal t h.

(3) WII| devote their energies to advocating for conmunity

col | ege services.

(b)Y The nenbership of the Board of Community Col | eges shal

be representative of the State geographically and

denographically. O the nenbers appoi nted by the Governor, at

| east one appoi ntee shall be froma rural area and one from an

yrban—area—Atteast oneof the Covernor - s—appointees—shall bea <—
I : Lal ) ) | I hall |

URBAN AREA. AT LEAST TWD OF THE GOVERNOR S APPO NTEES SHALL BE <—

VEMBERS OF A LABOR ORGANI ZATI ON REPRESENTI NG EMPLOYEES OF

COVMUNI TY COLLEGES AND AT LEAST ONE SHALL BE AN enpl oyer or

managenent -1 evel enpl oye. Menbers shall be citizens of the

United States and residents of this Commonweal th. No appoi nt ee

shall be an officer, enploye or nenber of a board of any

communi ty coll ege. No appoi ntee shall be engaged in providing,

or enpl oyed by a person or conpany whose primary function is to

provi de, work force devel opnent services and activities.

(c) The Board of Community Coll eges shall be conpri sed of

fifteen nmenbers and established as fol |l ows:
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(1) Eleven nenbers who shall be appoi nted by the Governor

wi th approval of the Senate

(2) Two senators, one appointed by the President pro tenpore

of the Senate and one appointed by the Mnority Leader of the

Senat e.

(3) Two nenbers of the House of Representatives, one

appoi nted by the Speaker of the House of Representati ves and one

appoi nted by the Mnority Leader of the House of

Repr esent ati ves.

Secti on 1902. 3- A Board Structure.--(a) Except as provi ded

in subsection (b), all nenbers of the Board of Conmmunity

Col | eges appoi nted by the Governor shall serve for terns of four

vears and shall be eligible for reappointment to no nore than

one additional four-year term Menbers of the Board of Conmunity

Col | eges appointed fromthe General Assenbly shall serve for a

termof office concurrent with their respective terns as nenbers

of the General Assenbly. Terns are on a fiscal year basis,

commencing July 1. Vacancies may be filled at any tine, with the

term concl udi ng on June 30 of the unexpired term

(b)) The initial terns of nenbers appoi nted by the Governor

shall be staggered to provide for continuity in future

appoi ntnents as foll ows:

(1) Three nenbers shall be appointed for terns not to exceed

(2) Four nenbers shall be appointed for terns not to exceed

three years.

(3) Four nenbers shall be appointed for terns not to exceed

f our years.

(c) A chairperson shall be elected by the nenbers of the

Board of Community Coll eges and shall serve in that capacity for
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a period of one year. The Board of Community Col |l eges shal

el ect the chairperson annually in a manner prescri bed by the

(d) Nine nenbers of the Board of Conmmunity Col | eges

attendi ng shall constitute a quorum for the purpose of

conducting official business, which will be conducted in accord

wi th applicabl e open neeti ngs st at utes.

(e) The Board of Community Col |l eges shall neet at | east

quarterly with one neeti ng bei ng desi gnated as the annual

meeti ng and occurring between April 1 and June 30 for the

pur pose of electing officers.

(f) The Board of Community Col |l eges nmay establi sh

commi ttees, appoi nt nenbers and del eqate duties to connittees as

t he chairperson deens necessary to fulfill the board's

responsibilities. Each conmttee shall be chaired by a nenber of

the Board of Community Col |l eges.

(g) Menbers shall receive no conpensati on but shall be

entitled to receive an all owance for expenses incurred in the

perfornmance of duti es.

Secti on 1902. 4- A. Power and Duties of Board of Conmunity

Col | eges. --The Board of Community Col |l eges shall have the

foll owi ng powers and duti es:

(1) To adopt such policies, rules, requl ati ons and st andards

as necessary to i nplenent this secti on and ot her provisi ons

under this act related to the Board of Conmmunity Coll eges and to

effectively provide for conmunity coll ege services in this

Commpnweal th, subject to the reqgul atory powers conferred by | aw

upon the State Board of Educati on.

(2) To advance the ability of community coll eges to carry

out their individual and coll ective conprehensi ve ni ssi ons.
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(3) To foster and pronote the | ocal autonony and flexibility

necessary for community coll eges to succeed.

(4) To pronpte and strengthen the devel opnent of community

coll eges as the prinmary network for neeting the needs of

Pennsyl vania's work force by actively working with the busi ness,

i ndustry and governnent sectors to provide high-quality training

and education and to i ncrease the capacity of conmmunity coll eges

to provide work force training.

(5) To provide Statew de | eadershi p, coordi nati on, support

and techni cal assistance to the community coll eges.

(6) To strengthen the ability of community coll eges to

articul ate seam essly associ ate and baccal aur eat e deqr ee

prograns, especially with the other publicly supported coll eges

and uni versities.

(7)) To advocate for State resources that are fair, equitable

and that enable community colleges to fulfill their m ssion and

Commpnweal th priorities.

(8) To annually subnit to the Governor and CGeneral Assenbly

consol i dated operati ng and capital budget requests on behal f of

the community coll eges.

(9) To allocate and distribute State funds i n accordance

with the |eqislative appropriation and the rel evant all ocati on

f or nul a.

(10) To devel op and admi ni ster a uni form process for

coordi nating, reviewi ng and approvi ng the capital expenditure

requests of the comunity coll eges.

(11) To facilitate Statewi de and regional initiatives

i ncl udi ng those i nvolving el enentary and secondary school s,

communi ty coll eges and other sectors of hi gher educati on.

(12) To devel op an effective informati on dat abase and conmmpn
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definitions that can be used to nmake i nforned deci si ons about

community coll ege policy and assess the i npact such i nfornmation

(13) To devel op benchnmarks and perfornmance i ndi cators that

assess the coll ective inpact of community coll eges.

(14) To strengthen the capacity and ability of community

coll eges to extend educational and training services to al

regi ons of this Commonweal th, and to provi de technical

assi stance to | ocal endeavors to create new conmunity coll ege

servi ces.

(15) To serve as a coordinated i nformati on source regardi ng

this Commonweal th's community col |l eges.

(16) To develop alliances and cooperati ve agreenents anong

communi ty coll eges for joint devel opnent of courses and course

materials, procurenment of commpbdities, equi pnent and resources,

and sharing of expertise and staff devel opnent.

(17) To accept and expend grants, qgifts, contributions,

endownents or other npney for the purposes of this article.

(18) To recommend appropriate rul es, requl ati ons and

policies to the State Board of Educati on as provi ded for under

(19) Unl ess otherw se specified by applicable | aw to nmake

all reports on behalf of comunity coll eges whi ch nmay be

requi red by Federal or State agenci es.

(20) To assist the State Board of Educati on in devel opi ng

the conmunity coll ege portion of any State plan required for the

di sseni nati on of Federal funds for which conmmunity coll eges nay

be eliqible.

(21) To develop a | ong-range strategic plan for comunity

col |l eges which the State Board of Educati on shall consider in
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devel oping the State naster plan for hi gher educati on.

(22) To distribute Federal vocational educati on fundi ng

provi ded under the Carl D. Perkins Vocati onal and Appli ed

Technol ogy Educati on Act (Public Law 88-210, 20 U.S.C. § 2301 et

seq.).
Section 1902.5-A. Chief Executive Oficer.--The Board of

Communi ty Col |l eges shall appoint a chief executive officer and

may enpl oy such other staff as it shall deem appropriate. The

chi ef executive officer shall have the foll ow ng

responsi bilities:

(1) To assist the Board of Community Coll eges and to carry

out functions as del egated by the Board of Community Coll eges.

(2) To inplenent the Commpnweal th's public policy agenda as

it relates to comunity coll eges.

(3) To enploy and direct staff as necessary and appropri ate

to carry out the duties and responsibilities of the Board of

Communi ty Col | eges.

(4) To serve as a liaison on behalf of the comunity

coll eges to State agenci es and ot her communi ty, busi ness,

educati onal and governnental entities.

(5) To represent the Board of Community Col | eges before

| egi sl ati ve bodi es.

(6) To represent the Board of Community Coll eges at State

and nati onal organi zati ons.

Section 1902.6-A. Council of Presidents.--A Council of

Presi dents shall be established by the Board of Conmunity

Col |l eges to recommend policies for community coll eges and act in

an advi sory capacity to the chi ef executive officer and the

board. All community coll ege presidents shall be nenbers of the

Council of Presidents. The council shall el ect a chairperson
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annual |l y. The council shall neet quarterly or at the call of the

chai rperson of the council.

Section 1902.7-A. Appropriations; Alocation of Funds.--(a)

The Board of Community Coll eges shall consoli date the annual

capi tal and operati ng budget requests submtted by the conmmunity

coll eges for State funding. The Board of Conmunity Coll eges

shal|l present the consoli dated annual budgets with conments to

the Secretary of Education for presentation to the State Board

of Education. The State Board of Educati on shall return such

budget requests, recommendi ng approval or di sapproval with

comments, if any, to the Secretary of Education prior to their

subm ssion to the Secretary of the Budget. The Board of

Community Coll eges nmay al so submt its budget recommendati ons

and findings to the General Assenbly subsequent to the

subn ssion of the Governor's budget to the General Assenbly.

(b)Y The General Assenbly shall annually appropriate to the

Board of Community Col |l eges such anpunts as nay be necessary and

appropriate for its operations. In addition, the General

Assenbly shall annually appropriate to the Board of Conmmunity

Col | eges anpunts as nay be necessary and appropriate for the

operations of the various comunity coll eges and for their

eliqgible capital expenses. The Board of Community Coll eges shal

al l ocate and di sburse all funds appropriated for the operati ons

and capi tal expense of community coll eges in accordance with the

requi renents of this act and the rel evant all ocati on fornul a.

(c) The Board of Conmmunity Col |l eges shall adopt by

requl ation a fornmul a or other nethodol ogy for all ocati ng

avai |l abl e capital funds to the vari ous community coll eges. The

al |l ocati on net hodol oqgy shall include the followi ng criteri a:

(1) Enroll nent.
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(2) Population in the area served.

(3) Age of facilities.

(4) Square footage.

(5) Acreage.

(6) Oher rel evant objective criteria.

(d) Wthin two years after the effective date of this

section, the Board of Community Coll eges shall nake

reconmendati ons to the Governor and the General Assenbly to

revise or replace the current nethodol ogies for all ocati on and

paynent of all funds appropriated by the General Assenbly for

t he operations of community coll eges.

Section 1902.8-a. Audits.--The activities of the Board of

Community Col |l eges shall be subject to the audit of the

Department of Auditor Ceneral, but the Board of Conmunity

Col | eges shall not be required to pay a fee for any such audit.

Section 4. Sections 1905-A(a) and 1908-A(e) of the act,
added July 1, 1985 (P.L.103, No.31), are anended to read:

Section 1905-A. Powers and Duties of Board of Trustees.--(a)
The affairs of any conmunity col |l ege established under this act
shall be adm nistered and supervised by a board of trustees.
Subj ect to any law and to any policies, standards, rules and

regul ati ons adopted by the State Board of Education or the Board

of Conmunity Coll eges provided for community coll eges, the

[board] State Board of Education shall, for the purpose of

establishing, operating and maintaining a community coll ege,
have the power, and its duty shall be:

(1) To appoint and fix the salary of a president.

(2) To hold, rent, |ease, sell, purchase and inprove |and,
bui | di ngs, furnishings, equipnent, nmaterials, books and

suppl i es.
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(3) To enter into contracts for services with schools,
coll eges or universities, or with school districts or
muni ci palities, to effectuate the purposes of this act.

(4) To accept and receive gifts of real and personal
property and Federal, State and |ocal nobneys and grants, and to
expend t he sane.

(5) To make policies providing for the adm ssion and
expul sion of students, the courses of instruction, the tuition
and fees to be charged and for all matters related to the
government and adm nistration of the coll ege.

(6) To submt to the State Board of Education for its
approval proposed anendnents to the conmunity coll ege plan.

(7) To enter into contracts for services to high schools of
menber districts to provide area vocational -technical education
servi ces.

(8) To exercise such other powers and perform such ot her
duties as are necessary to carry into effect the purposes of
this act.

* %k

Section 1908-A. Tuition.--* * *

(e) A student who is not a resident of the Commobnweal th and
who is enrolled in a coomunity coll ege in accordance with the
policies, standards, rules and regul ations of the State Board of
Educati on shall pay such tuition charge as is approved by the

[ Depart nent of Education] Board of Community Coll eges.

Section 5. Section 1913-A(b)(1.2) and (3), (c), (d), (e),
(f), (h), (i), (j) and (k) of the act, anended or added July 1,
1985 (P.L.103, No.31), Cctober 20, 1988 (P.L.827, No.110), June
7, 1993 (P.L.49, No.16) and June 22, 2001 (P.L.530, No.35), are

anended to read:
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Section 1913-A.  Financial Program Reinbursenent of
Paynments.--* * *

(b) * x %

(1.2) The [Secretary of Education] Board of Comunity

Col l eges, in consultation with the community coll eges, shal
pronmul gate standards for credit courses and for noncredit
courses that will be eligible for Conmonweal th rei nbursenent.
The standards shall specifically exclude fromeligibility for

rei nbursenent any course or programin avocational or
recreational pursuits. [The standards shall be promul gated by

t he begi nning of the 1994-1995 fiscal year. Until such standards
are pronul gated, no community college will be reinbursed for any
credit course which was offered by such college as a noncredit
course during the college's 1992-1993 fiscal year.]

* * %

(3) The [Secretary of Education] Board of Community Col | eges

annual |y shall establish criteria to be used to determ ne
eligibility of prograns for each of the above stipend
categories, shall approve prograns for funding in the foll ow ng
fiscal year according to these criteria and shall submt to
chairmen of the conmttees of education in the House of
Representati ves and Senate a report setting forth the
established criteria, any prograns approved for funding under
these criteria and the recipient community coll eges.

* %k

(c) Capital expenses shall mean only such expenses as are

incurred with the approval of the [Departnment of Educati on]

Board of Community Col | eges for anortization of the purchase of
| ands; purchase, construction or inprovenent of buildings for

adm ni strative and instructional purposes, including libraries;
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the | ease of lands or buildings, or for rentals to an authority
for the sane purpose; and for the purchase, |ease or rental of
capi tal equi pnment and furniture used for instructional or

adm ni strative purposes. Capital expenses shall include |ibrary
books and conpl enent ary audi o-vi sual equi pnent purchased during
the first five years after establishnent. For the purpose of

cal cul ating the Commonweal th's share of operating, and capital
costs incurred prior to the actual admi ssion of students to a
community college, all such costs shall be interpreted as
capital costs. No costs and expenses incurred in the
establ i shment, construction, operation or maintenance of
dormitories, or the equipnent or furnishings for such purposes,
shall be included in capital expenses or operating costs for
pur poses of Commonweal th rei nbursenment. The provisions of this
subsection shall not prevent the Comonweal th fromreinbursing a
community col l ege for capital expenses incurred prior to the
effective date of this act. [Such rei nbursenent nust have
approval of the Secretary of Education.]

(d) The [State Board of Education] Board of Comunity

Col | eges shal |l adopt policies, standards, rules and regul ations

for determ ning reinbursable capital expenses and operating

costs, and the [Departnment of Education] Board of Comunity

Col | eges shal |l approve such expenses and costs for the purpose
of reinmbursenent by the Comonweal t h.

(e) The State Board of Education shall apply for, receive
and adm ni ster, subject to any applicable regulations or |aws of
t he Federal Government or any agency thereof, any Federal
grants, appropriations, allocations and prograns to fulfill the

purpose of this act. The State Board of Education shal

cooperate with the Board of Community Coll eges in applying for
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and adnministering all funds avail able fromthe Federal

Governnent and from any private, nongover nnental source.

(f) Al admnistrative personnel, faculty, and other
enpl oyes of the community colleges in the Coormonweal th shall be
eligible for inclusion in the Public School Enpl oyees'
Retirement System of Pennsylvani a, the Pennsylvania State
Enpl oyees' Retirement System or any independent retirenent
program approved by the Board of Trustees of a conmunity

coll ege, and the [Secretary of Education] Board of Community

(h) In all cases where the board of trustees of any
community college fails to pay or provide for the paynent of any
rental or rentals due the State Public School Building Authority
or any municipality authority for any period in accordance with
the ternms of any | ease entered into between the board of
trustees of any community coll ege and the State Public School
Bui l ding Authority or any nmunicipality authority, or fails to
pay or to provide for the paynent of any other indebtedness when
due, upon witten notice thereof fromthe State Public School
Bui l ding Authority or any nmunicipality authority, or in such
cases where an audit reveal s any unpai d i ndebt edness due, the

[ Secretary of Education] Board of Community Col | eges shall

notify the board of trustees of its obligation and shal

wi t hhol d out of any State appropriation that may be due to such
community col |l ege an anount equal to the amount of rental or
rentals owi ng by such board of trustees to the State Public
School Building Authority or any municipality authority, or an
anount equal to the anount of any other indebtedness ow ng by

such board of trustees, and shall pay over the anpbunt or amounts
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so withheld to the State Public School Building Authority or any
muni ci pality authority or to whonsoever any other indebtedness
i s due and ow ng.

(i) The anmount payable to each comrunity coll ege Board of
Trustees on behalf of the sponsor shall be paid in the year in
whi ch the costs and expenses are incurred in quarterly

install ments and the [Secretary of Education] Board of Community

Col | eges shall draw [his] its requisition quarterly upon the
State Treasurer in favor of each comunity college for the
amount of reinbursement to which it is entitled. Rei mbursenent
or paynment by the Commonweal th for the operational expenses and
capi tal equi pment and the furnishings shall be nade on or before
the end of the fiscal quarters ended on Septenber 30, Decenber
31, March 31 and June 30 of each Commonweal th fiscal year.

Rei mbur senents or paynents shall be made sem -annually for the
Commonweal th's share of the annual rentals to an authority or

t he sponsor or sinking fund or debt-service paynents and ot her

| eases upon subm ssion of a comunity college requisition in the
formrequired by the Commonweal th, the rei nbursenent or paynent
to be made from funds appropriated for that purpose. Mney that
is appropriated under this subsection but not expended by a

community col |l ege Board of Trustees shall not be distributed to

a |l ocal sponsor. Any funds payable to a community coll ege for

oper ati onal expenses but not expended for that purpose nay be

reall ocated to pay any capital expenses of that community

college with the approval of the Board of Community Coll eges.

(j) In no event shall the paynments or final reinbursenment

made by the [departnment] Board of Community Col | eges follow ng
audit exceed the appropriation available for conmunity coll eges.

(k) (1) Unless otherwi se prescribed by the State Board of
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Educati on, the Commonwealth's fiscal audits of comrunity
col | eges under this section shall be conducted in accordance

with "Governnment Auditing Standards,” |atest revision,

pronmul gated by the United States General Accounting Ofice.
Witten audit reports will be produced and will be sent to the
community coll ege by the [ Comm ssioner of Postsecondary/H gher

Educati on] Board of Community Col | eges. Any cost disall owed

under findings contained in the audit report shall be considered
an adjudication within the neaning of 2 Pa.C. S. (relating to
adm ni strative |law and procedure) and regul ati ons promul gat ed

t her eunder .

(2) The [Secretary of Education] Board of Community Col | eges

is hereby specifically authorized and shall be required to

resol ve audit findings involving disallowed costs that are
contested by comunity col |l eges except for audit findings that

i nvol ve mat hematical errors, violation of regulations or alleged
illegal activities. The proposed resolution of the [Secretary of

Education] Board of Community Col | eges shall not be subject to

the provisions of 2 Pa.C.S. The [Secretary of Education's]
notice to resolve audit findings shall be sent to the community
college in witing. The [Secretary of Education] Board of

Community Col |l eges may resolve the audit findings by reducing

the disallowed costs related thereto in whole or in part.

(3) The [Secretary of Education's] notice to resolve an
audit finding by reducing or elimnating the disallowed costs
nmust be made conti ngent upon the community col |l ege devel opi ng
and i nplementing a corrective action plan to address the audit
finding. The community coll ege nust submt a corrective action

plan to the [Secretary of Education] Board of Community Coll eges

within [60] sixty (60) business days after receipt of the
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[ Secretary of Education's] witten notice to resolve the audit

finding. The [Secretary of Education] Board of Community

Col | eges shal |l approve, reject or alter the plan submtted by
the community college within thirty (30) days of subm ssion.
After the community coll ege receives witten notice of approval
or agrees in witing to [the Secretary of Education's] any
alterations of the corrective action plan, said plan shall be

i mpl enented and shall be binding on the conmunity coll ege.

| npl emrent ati on of the approved or agreed upon corrective action

plan will be verified by an audit conducted by the [departnent]

Board of Community Coll eges no |later than the end of the fiscal

year following the fiscal year during which the plan is

i npl enented. If no agreed upon corrective action plan is in

pl ace within one year after the date of the [Secretary of
Education's] witten notice to resolve audit findings or if the
agreed upon corrective action has not been inplenmented within
one year after the date of the [Secretary of Education's]
witten notice to resolve the audit findings, then the

[ Secretary of Education] Board of Community Coll eges is

authorized to adjust paynents to the comrunity college to
col |l ect any anounts due based upon the findings contained in the
audit report that was issued to the college [by the
conmi ssi oner] .

(4) The [departnent] Board of Conmunity Col | eges shal

deduct any anounts due the Commonwealth as a result of audit
findings that are resolved under this subsection fromany future

paynent due to the community college fromthe Commonweal th. The

[ Secretary of Education] Board of Community Colleges is
authorized to approve a paynent schedule in cases where

i mredi ate repaynment of the full anmpunt due the Commonweal t h
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woul d j eopardi ze the ability of the community college to
conti nue operations.
(5) Resolution authority provided to the [Secretary of

Educati on] Board of Conmunity Colleges in this subsection shal

be limted to disallowed cost findings relating to policy and/or
adm ni strative practices. The resolution authority shall not be
used for audit findings in which the audited community coll ege
data and docunentation is in error, where a violation of
applicable law or regulation is found or where crim nal

vi ol ations are suspected by the Commonweal th auditors and

brought to the [Secretary of Education's] attention of the Board

of Conmunity Colleges in witing. [Notw thstanding the

limtations of this subsection, until June 30, 1995, the
Secretary of Education is authorized to resolve audit findings
i nvol ving disall owed costs for fiscal years prior to and
i ncl udi ng 1992- 1993 when such disall owed costs result from
vi ol ation of regul ations. ]

(6) The [departnent, through the Secretary of Education,]

Board of Conmunity Col |l eges is authorized to issue guidelines

for the operation of the community coll ege educati onal and
financial progranms. The [departnment shall anend these]

gui del i nes nmay be anended on an annual basis to reflect the

[departnent's] position of the Board of Conmunity Col | eges on

i ssues that require resolution under this subsection.

(7) The provisions of subsection (d) are repeal ed i nsofar as
they are inconsistent with the provisions of this subsection.

* %k

Section 6. There are hereby transferred fromthe Depart nent
of Education to the Board of Community Coll eges to be used,

enpl oyed and expended in connection with the functions, powers
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and duties established by this act, contract obligations, if
any, records, files, property, supplies and equi pnent now bei ng
used or held in connection with such functions, powers and

duti es and the unexpended bal ances of appropriations,

al l ocati ons and other funds available or to be nmade avail abl e
for use in connection with such functions, powers and duties.

Section 7. This act shall take effect July 1, 2003, or

o N o o A~ wWw N

i mredi ately, whichever is |later.
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