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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 704 S5

| NTRODUCED BY GODSHALL, E. Z. TAYLOR, BALDWN, BARD
BENNI NGHOFF, CAPPELLI, CLYMER, FAI RCH LD, HASAY, HERSHEY,
LEWS, ROHRER, SATHER, SCAVELLO, TRUE, W LT AND WRI GHT,
MARCH 6, 2003

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 6, 2003
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AN ACT

Amendi ng the act of March 20, 2002 (P.L.154, No.13), entitled
"An act reformng the I aw on nedical professional liability;
providing for patient safety and reporting; establishing the
Patient Safety Authority and the Patient Safety Trust Fund;
abrogating regul ations; providing for nedical professional
liability informed consent, damages, expert qualifications,
limtations of actions and nedical records; establishing the
I nterbranch Comm ssi on on Venue; providing for nedical
professional liability insurance; establishing the Medical
Care Availability and Reduction of Error Fund; providing for
nmedi cal professional liability clains; establishing the Joint
Underwriting Association; regulating nedical professional
l[iability insurance; providing for medical |icensure
regul ation; providing for adm nistration; inmposing penalties;
and maki ng repeals,"” providing for hospital care or
assi stance necessitated by traumatic injury inmmunity.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 20, 2002 (P.L.154, No.13), known
as the Medical Care Availability and Reduction of Error (Mare)
Act, is anmended by adding a section to read:

Secti on 517. Hospital care or assi stance necessitated by

traumatic injury i nmunity.

(a) GCeneral rule.--Except as provided in subsection (b), a
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hospital that in good faith renders care or assi Stance

necessitated by a traumatic i njury denmandi ng i nmedi at e nedi cal

attention, for which the patient enters the hospital through its

energency roomor trauna center, nmay not be held |liable for

nonecononi ¢ and punati ve danmages to or for the benefit of any

claimant ari sing out of any act or onmission in rendering that

care or assistance if the care or assistance is rendered i n good

faith and in a nmanner not amounting to gross negli gence or

reckless, willful or wanton conduct.

(b)Y Exception.--The limtation on liability provi ded

pursuant to this section does not apply to any act or oni ssion

in rendering care or assi stance:

(1) which occurs after the patient is stabilized and i s

capabl e of receiving nedical treatnent as a nonener gency

patient, unless surgery is required as a result of the

energency within a reasonable tine after the patient is

stabilized, in which case the limtation on liability

provi ded by subsection (a) applies to any act or om Ssion in

rendering care or assi stance which occurs before the

stabilization of the patient foll owing the surqgery; or

(2) unrelated to the original traumatic injury.

(c) Rebuttable presunption.--There is a rebuttable

presunpti on that a nmedical condition that arises during the

course of followup care was the result of the origi nal

traumatic injury and that the limtation on liability provi ded

by subsection (a) applies with respect to the nedical condition

that arises during the course of the followup care if:

(1) a physician provides followup care to a patient to

whom he rendered care or assi stance pursuant to subsecti on

(a);
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(2) a nedical condition arises during the course of the

followup care that is directly related to the oriqgi na

traumatic injury for which care or assi stance was rendered

pur suant to subsection (a); and

(3) the patient files nedical professional liability

acti on based on the nedical condition that arises during the

course of the foll owup care.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Hospital." The termincludes any of the foll ow ng:

(1) A hospital accredited as a Level | or Level |l or

pediatric trauma center by the Pennsyl vania Traunma Systens

Foundati on under the act of July 3, 1985 (P.L.164, No.45),

known as the Energency Medical Services Act, and which is a

nonprofit organi zati on.

(2) An enpl oyee of a hospital described in paragraph (1)

who renders care or assistance to patients.

(3) A physician who renders care or assistance in a

hospital described in paragraph (1), whether or not the care

or assi stance was rendered gratuitously or for a fee.

(4) A physician who renders care or assistance in a

hospital of a governnental entity that has been desi gnated as

a center for the treatnent of traunmatic injuries, whether or

not the care or assistance was rendered qgratuitously or for a

f ee.

(5) A hospital as defined in section 103.

"Reckl ess, willful or wanton conduct." That conduct which a

29 person knew or should have known at the tinme he rendered the

30

care or assistance would be likely to result in injury so as to
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affect the life or health of another person, taking into

consideration to the extent applicabl e:

(1) the extent or serious nature of the prevailing

ci rcunst ances;

(2) the lack of tine or ability to obtain appropri ate

consul tati on;

(3) the lack of a prior nedical relationship with the

(4) the inability to obtain an appropri ate nedi cal

hi story of the patient; and

(5) the tinme constraints i nposed by coexi sting

ener genci es.

"Traunatic injury." Any acute injury which, according to

standardi zed criteria for triage in the field, involves a

significant risk of death or the precipitation of conplications

or disabilities.

Section 2. Al acts and parts of acts are repeal ed insofar
as they are inconsistent with the provisions of this act.

Section 3. This act shall take effect in 60 days.
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