SENATE ANVENDED
PRI OR PRI NTER S NOS. 763, 2747 PRI NTER S NO. 4458

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 657 5%

| NTRODUCED BY MAJOR, PICKETT, BUNT, ALLEN, BAKER, BARD, BASTI AN,
BENNI NGHOFF, CAPPELLI, CAWEY, Cl VERA, CRUZ, DALEY, FICHTER
GEl ST, GRUCELA, HENNESSEY, HERSHEY, HORSEY, LEH, LEWS,
R M LLER, PETRARCA, PH LLIPS, SCAVELLO, STEIL, STERN
E. Z. TAYLOR TIGUE, WASH NGTON, WATSON, WLT, YOUNGBLOOD AND
ARMSTRONG, MARCH 4, 2003

SENATOR WAUGH, AGRI CULTURE AND RURAL AFFAI RS, | N SENATE, AS
AMENDED, OCTOBER 4, 2004

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 19, 1974 (P.L.973, No.319),
entitled "An act prescribing the procedure under which an
owner may have | and devoted to agricultural use, agricultural
reserve use, or forest reserve use, valued for tax purposes
at the value it has for such uses, and providing for
reassessnment and certain interest paynents when such land is
applied to other uses and making editorial changes," deleting <—
i FSt i — PROVIDING FOR <—
THE DEFI NI TI ONS OF " AGRI TAI NVENT" AND " RECREATI ONAL
ACTI VI TY"; AND FURTHER PROVI DI NG FOR THE DEFI NI TI ON OF
"FOREST RESERVE"', FOR LAND DEVOTED TO AGRI CULTURAL USE
AGRI CULTURAL RESERVE AND/ OR FOREST RESERVE, FOR
RESPONSI Bl LI TI ES OF COUNTY ASSESSOR AND FOR ROLL- BACK TAXES
AND SPECI AL Cl RCUMSTANCES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "forest reserve" in section 2
of the act of Decenber 19, 1974 (P.L.973, No.319), known as the
Pennsyl vani a Farm and and Forest Land Assessnent Act of 1974,
anended Decenber 21, 1998 (P.L.1225, No.156), is amended AND THE <—
SECTI ON | S AMENDED BY ADDI NG DEFI NI TI ONS to read:
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Section 2. Definitions.--As used in this act, the follow ng
wor ds and phrases shall have the neanings ascribed to themin
this section unless the context obviously otherw se requires:

* * %

"AGRI TAINMENT. " FARM RELATED TOURI SM OR FARM RELATED <—

ENTERTAI NVENT_ACTIVITIES, WH CH ARE PERM TTED OR AUTHORI ZED BY A

LANDOMER | N RETURN FOR A FEE ON AGRI CULTURAL LAND FOR

RECREATI ONAL OR EDUCATI ONAL PURPGSES. _THE TERM I NCLUDES, BUT IS

NOT LIMTED TO _CORN MAZES, HAY MAZES, FARM TOURS AND HAY RI DES.

THE TERM DOES NOT | NCLUDE ACTI VI TI ES AUTHORI ZED UNDER SECTI ON
8(D).

* * %

"Forest reserve."” Land, ten acres or nore, stocked by forest
trees of any size and capabl e of producing tinber or other wood
products. [The termincludes farnmstead | and on the tract.]

* * %

"RECREATI ONAL _ACTIVITY." INCLUDES, BUT IS NOT LIMTED TG <—

(1)  HUNTI NG

(2) FISH NG

(3)  SW MM NG

(4) ACCESS FOR BOATI NG

(5) AN MAL RI DI NG

(6) CAMPI NG

(7) PICNI CKING

(8) HIKING

(9)  AGRI TAI NMVENT_ACTI VI TI ES.

(10) OPERATI ON OF NONMOTORI ZED VEHI CLES.

(11) VIEWNG OR EXPLORING A SITE FOR AESTHETI C OR HI STORI CAL

BENEFI T _OR FOR ENTERTAI NVENT.

(12) OPERATION OF MOTORI ZED VEHI CLES | F THE OPERATION | S:
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(1) OVER AN EXI STI NG LANE AND | NCI DENTAL_TO AN ACTIMI TY

DESCRI BED | N PARAGRAPHS (1) THROUGH (10); OR

(1)  NECESSARY TO REMOVE AN ANI MAL WVHI CH HAS BEEN HUNTED

UNDER PARAGRAPH (1).

* * %

SECTION 2. SECTION 3 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 3. LAND DEVOTED TO AGRI CULTURAL USE, AGRI CULTURAL
RESERVE, AND/ OR FOREST RESERVE. --* * *

(F) A TRACT OF LAND ENRCLLED I N EITHER THE AGRI CULTURAL USE

OR FOREST RESERVE LAND USE CATEGORY AND OTHERW SE ELI G BLE FOR

PREFERENTI AL ASSESSMENT UNDER THI' S SECTI ON SHALL NOT_ BE_DEEMED

I NELI G BLE BECAUSE THE OMNER OF THE TRACT OF LAND PERM TS OR

AUTHORI ZES, OR HAS PERM TTED OR AUTHORI ZED, A RECREATI ONAL

ACTIVITY ON THE TRACT PURSUANT TO SECTI ON 8(F).

Seection-2—Section 4.2 of the aet, —added Decenber 21,1998 <—
HP1225 Ng-—156)—+s—anendedto—read—

SECTION 3. SECTIONS 4.2 AND 5 OF THE ACT, AMENDED OR ADDED <—

DECEMBER 21, 1998 (P.L.1225, NO 156), ARE AMENDED TO READ:
Section 4.2. Responsibilities of County Assessor in

Est abli shing Use Val ues.--(a) For each application for

preferential assessnent, the county assessor shall establish a

total use value for land in agricultural use, including

farnstead | and, and for land in agricultural reserve[, including

farmstead | and,] by considering avail abl e evidence of the
capability of the land for its particular use utilizing the
USDA- NRCS Agricultural Land Capability Cassification system and
ot her information avail abl e from USDA- ERS, The Pennsyl vani a
State University and the Pennsylvania Agricultural Statistics

Service. Contributory value of farm buildings shall be used.
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(b) For each application for preferential assessnent, the
county assessor shall establish a total use value for land in
forest reserve[, including farnstead | and,] by considering

avai |l abl e evi dence of capability of the land for its particular

1
2
3
4
5 wuse. Contributory value of farm buil dings shall be used.
6 (c) A county assessor may establish use values which are

7 less than the values provided by the departnment under section

8 4.1, but |esser values shall be applied uniformy to all land in
9 the county eligible for preferential assessnent.

10 (D) FOR PURPOSES CF THI S SECTI ON:

11 (1) FARMSTEAD LAND LOCATED W THIN AN AREA ENRCLLED AS

12 AGRICULTURAL USE SHALL BE ASSESSED AT AGRI CULTURAL USE VALUE.

13 (2) FARMSTEAD LAND LOCATED W THIN AN AREA ENRCLLED AS

14 AGRICULTURAL RESERVE OR FOREST RESERVE SHALL BE ASSESSED AT

15 AGRICULTURAL USE VALUE | F ElI THER:

16 (1) A MAJORITY OF LAND IN THE APPLI CATI ON FOR PREFERENTI AL

17 ASSESSMENT IS ENROLLED AS AGRI CULTURAL USE LAND; OR

18 (1) INTHE C RCUMSTANCE THAT NONCONTI GUOUS TRACTS COF LAND

19 ARE ENROLLED UNDER ONE APPLI CATION, A MAJORITY OF LAND ON THE

20 TRACT WHERE THE FARVSTEAD LAND |S LOCATED IS ENROLLED AS

21 AGRI CULTURAL USE LAND.

22 SECTI ON 5. RESPONSI Bl LI TI ES OF THE COUNTY ASSESSOR | N

23 GENERAL.--(A) | N ADDI TI ON TO KEEPI NG SUCH RECORDS AS ARE NOW OR
24 HEREAFTER REQUI RED BY LAW | T SHALL BE THE DUTY OF THE COUNTY

25 ASSESSOR:

26 (1) TO I NDI CATE ON PROPERTY RECORD CARDS, ASSESSMENT ROLLS,
27 AND ANY OTHER APPROPRI ATE RECORDS, THE FAI R MARKET VALUE, THE

28 NORMAL ASSESSED VALUE, THE LAND USE CATEGORY AND THE NUMBER OF

29 ACRES ENRCLLED I N EACH LAND USE CATEGORY, THE USE VALUE UNDER

30 SECTION 4.2 AND THE PREFERENTI ALLY ASSESSED VALUE OF EACH PARCEL
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GRANTED PREFERENTI AL USE ASSESSMENTS UNDER THI S ACT; AND
ANNUALLY, TO RECORD ON SUCH RECORDS ALL CHANGES, |F ANY, IN THE
FAI R MARKET VALUE, THE NORMAL ASSESSED VALUE, THE LAND USE

CATEGORY AND THE NUMBER OF ACRES ENROLLED I'N EACH LAND USE

ASSESSED VALUE OF SUCH PROPERTI ES.

(2) TO NOTIFY IN WRI TI NG THE APPROPRI ATE TAXI NG BODI ES AND
LANDOWNER OF ANY PREFERENTI AL ASSESSMENTS GRANTED OR TERM NATED
FOR EACH PARCEL, I NCLUDI NG THE LAND USE CATEGORY AND THE NUMBER

OF ACRES ENROLLED I'N EACH LAND USE CATEGORY, W THI N THEI R TAXI NG

JURI SDI CT1 ON AND OF THE REASON FOR TERM NATI ON W THI N FI VE DAYS
OF SUCH CHANGE. THERE SHALL BE A RI GHT OF APPEAL AS PROVI DED BY
SECTI ON 9.

(3) TO NOTIFY IN WRI TI NG THE OANER OF A PROPERTY THAT IS
PREFERENTI ALLY ASSESSED UNDER THI S ACT, AND THE TAXI NG BCDI ES OF
THE DI STRICT I N WH CH SUCH PROPERTY 1S SI TUATED, OF ANY CHANGES

ASSESSED VALUE W THI N FI VE DAYS OF SUCH CHANGE. THERE SHALL BE A
Rl GHT OF APPEAL AS PROVI DED FOR | N SECTI ON 9.

(4) TO MAINTAIN A PERVANENT RECORD OF THE TAX RATES, IN
M LLS, LEVIED BY EACH OF THE TAXI NG AUTHORI TI ES I N THE COUNTY
FOR EACH TAX YEAR

(5) BY JANUARY 31 OF EACH YEAR, TO REPORT TO THE DEPARTMENT

FOR THE PREVI QUS YEAR THE NUMBER OF ACRES ENROLLED | N EACH LAND

USE CATEGORY, THE NUMBER OF ACRES TERM NATED I N EACH LAND USE

CATEGORY, THE DOLLAR AMOUNT_ RECEI VED AS ROLL- BACK TAXES AND THE

DOLLAR AMOUNT_RECEI VED AS | NTEREST ON ROLL- BACK TAXES.

(B) I T SHALL BE THE DUTY OF THE COUNTY ASSESSCR, AS SET
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FORTH UNDER SECTION 8(C), TO CALCULATE ROLL- BACK TAXES, d VE
NOTI CE OF THE AMOUNTS DUE TO LANDOWNERS AND | NTERESTED PARTI ES
AND TO FI LE LI ENS FOR UNPAI D ROLL- BACK TAXES.

(© THE PREFERENTI AL USE ASSESSMENTS GRANTED UNDER THI S ACT
SHALL BE CONSI DERED BY THE STATE TAX EQUALI ZATI ON BOARD I N
DETERM NI NG THE MARKET VALUE OF TAXABLE REAL PROPERTY FOR SCHOOL
SUBSI DY PURPOSES. THE STATE TAX EQUALI ZATI ON BOARD SHALL NOT
REFLECT THE | NDI VI DUAL SCHOOL DI STRI CT MARKET VALUE DECREASE, AS
| T RELATES TO AGRI CULTURAL LAND, WHEN CERTI FYI NG THE STATEW DE
MARKET VALUE TO THE DEPARTMENT OF EDUCATI ON.

SECTION 4. SECTION 8 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 8. ROLL-BACK TAXES; SPECI AL Cl RCUMSTANCES. - -* * *

(F)  NO ROLL-BACK TAXES SHALL BE DUE AND NO BREACH OF

PREFERENTI AL ASSESSMENT SHALL BE DEEMED TO HAVE OCCURRED | F_THE

OMER OF A TRACT OF LAND THAT |I'S SUBJECT TO PREFERENTI AL

ASSESSMENT PERM TS OR AUTHORI ZES, OR HAS PERM TTED OR

AUTHORI ZED, TO BE PERFORVED ON THE TRACT OR ANY PORTION OF THE

TRACT ANY RECREATI ONAL ACTIVITY, REGARDLESS OF VWHETHER OR NOT

THE LANDOWNER | MPOSES A FEE OR CHARCGE TO PERFORM THE

RECREATI ONAL_ACTI VI TY, PROVI DED THAT:

(1) THE TRACT OF LAND IN QUESTION IS ENROLLED IN EI THER THE

AGRI CULTURAL USE OR FOREST RESERVE LAND USE CATEGORI ES; AND

(2) THE RECREATI ONAL ACTIVITY PERFORMED DOES NOT RENDER THE

LAND | NCAPABLE OF BEI NG | MVEDI ATELY CONVERTED TO AGRI CULTURAL

USE ON AGRI CULTURAL USE LAND AND DCES NOT PERMANENTLY RENDER THE

LAND | NCAPABLE OF PRODUCI NG TI MBER OR OTHER WOOD PRODUCTS ON

FOREST RESERVE LAND.

Section 3 5. This act shall take effect in 60 days. <—
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