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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An

act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for background
checks of prospective enployees; providing for optonetric
externs; further providing for managenent i nfornmation
reports, for reports to the Secretary of Education, for

wi t hhol di ng of State appropriations, for delinquent taxes and
appoi ntment of collector, for power of board of school
directors to reopen certain budgets, for referendumor public
hearing required prior to construction or |ease and for
school police officers; providing for attendance at school s
for the performng arts; further providing for cost of
tuition and mai ntenance of certain exceptional children in
approved institutions and for actual cost of tuition and

mai nt enance of certain exceptional children in chartered
schools for the sight and hearing inpaired; providing for
agreenents with institutions of higher education; further
providing for firefighter and energency services training and
for educational assistance program addi ng provisions
relating to character education program establishing the
Pennsyl vania Athletic Oversight Commttee; further providing
for powers of charter schools, for charter school facilities,
for causes for nonrenewal or termnation of charter, for
educati on enmpowernment districts, for mandate wai ver program
for limtations on education enpowernent districts and for

el ection or appointnment and term and organi zati on of boards
of trustees of comrunity colleges; providing for Community
Col | ege Nonmandat ed Capital Restricted Account; further

provi ding for Board of Governors of the State System of

Hi gher Education, for educational inprovenent tax credit, for
smal | district assistance and for tenporary special aid to
school districts; providing for basic education funding for
2003- 2004 school year and for payments on account of Limted
English Proficiency prograns; and further providing for
paynents to internmediate units, for special education
paynents to school districts, for Commonweal th rei nbursenents
for charter schools and cyber charter schools and for

Pennsyl vani a Accountability grants.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 111(c) of the act of March 10, 1949

(P.L.30, No.14), known as the Public School Code of 1949,
anended Decenber 9, 2002 (P.L.1317, No.153), is anended to read:

Section 111. Background Checks of Prospective Enpl oyes;

Convi ction of Enployes of Certain Ofenses.--* * *

(c) \Were the applicant has not been a resident of this
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Commonweal th for at least two (2) years imredi ately preceding
the date of application for enploynent, adm nistrators shal

require the applicant to submt with the application for

enpl oynment [a report of] a set of fingerprints which nay be

submtted to the Federal Bureau of |nvestigati on for Federal

crimnal history record information pursuant to the Federal
Bureau of Investigation appropriation of Title Il of Public Law
92-544, 86 Stat. 1115[, and the departnent shall be the

internediary for the purposes of this section.] or_a copy of

such Federal crimnal history record. Adm nistrators shal

forward the set of fingerprints for the Federal crinmnal history

record to the Departnent of Education. The Departnent of

Educati on shall be the internediary for the purposes of this

section. The Departnent of Education shall return the Federal

crimnal history record to the applicant. When the appli cant

provides a copy of the Federal crimnal history record, it shal

be no nore than one (1) year old. Adm nistrators shall maintain

a copy of the required i nformati on and shall require each

applicant to produce a Federal crimnal history record that may

not be nore than one (1) year old at the tine of enpl oynent. The

original Federal crimnal history record shall be returned to

t he appli cant.

* * %

Section 2. The act is anmended by adding a section to read:

Section 115. Optonetric Externs.--(a) Notw thstandi ng the

provi sions of section 6 of the act of June 6, 1980 (P.L.197,

No.57), known as the "Optonetric Practice and Li censure Act," an

optonetric extern who is perform ng procedures and tests for the

sol e purpose of clinical instructi on and experi ence under the

direct supervision of a licensed health care professional in
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this Commonweal th shall be defined as a student enrolled in an

accredi ted school or college of optonetry in the United States.

(b) An optonetric extern nmay not independently practice

optometry.

Section 3. Section 613 of the act, anmended or added May 10,
2000 (P.L.44, No.16) and June 22, 2001 (P.L.530, No.35), is
amended to read:

Section 613. Managenent Information Reports.--(a) For the
2000- 2001 school year and each school year thereafter, each
school district shall report to the Departnent of Education
expenditures of all governnmental funds at the school operational
unit for:

(1) classroominstruction;

(2) instructional student support; and

(3) facilities and plant managenment costs.

[(b) For the 2001-2002 school year and each school year
thereafter, each school district shall report to the Departnent
of Educati on:

(1) Expenditures of all governnental funds at the school
operational unit level in mddle and high schools for subject
matter including math, science, |anguage arts and soci al
st udi es.

(2) Expenditures of all governnental funds at the school
operational unit level for each grade level in elenmentary
school . ]

(c) For the 2001-2002 school year and each school year
thereafter, each school district shall report to the Departnent
of Education districtw de expenditures of all governnental funds
for:

(1) special education noninstructional student support;
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(2) professional devel opnent; and

(3) technol ogy.

(d) The Departnment of Education shall issue specific
gui delines for the collection, reporting and subm ssion of the
informati on under this section.

(e) As used in this section, a "school operational unit" is
defined as any individual school within a district, as reported
by the district. A school district is conprised of all the
school operational units within the district.

(f) Beginning with the 2001-2002 school year and each school
year thereafter, the mandatory reporting requirenents of this
section shall apply, as prescribed by the departnent, to area
vocati onal -techni cal schools, internmediate units and charter
schools to the extent that funding is available. Area
vocati onal -techni cal schools, internmediate units and charter
school s shall apply for funding in a formand manner prescri bed
by the departnent.

Section 4. Section 633 of the act, anended Decenber 21, 1998
(P.L.1194, No.154), is anended to read:

Section 633. Reports to Secretary of Education; Wthhol ding
State Appropriations.--It shall be the duty of the Secretary of
Education, to require, as part of the annual financial reports

of all of the school districts and charter schools, a |list of

t he amount of bonds or other indebtedness that beconmes due
during the fiscal year, together with the anount paid on each
item of indebtedness. In case of failure on the part of any

school district or charter school to furnish such report at the

required tinme after the close of the fiscal year, the Secretary
of Education may wi thhold any State appropriation that may

become due to any such school district or charter school until
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such report covering information regarding the maturities of
i ndebt edness and paynents on sane during the preceding fiscal
year, as required herein, and any other information which he may

require of a school district or charter school, has been

received. In all cases where the board of directors of any
school district fails to pay or to provide for the paynent of
any i ndebtedness at date of maturity or date of mandatory
redenpti on or on any sinking fund deposit date, or any interest
due on such indebtedness on any interest paynment date, or on any
sinking fund deposit date in accordance with the schedul e under
whi ch the bonds were issued, the Secretary of Education shal
notify such board of school directors of its obligation and
shall withhold out of any State appropriation due such school
di strict an anmount equal to the sum of the principal anmount
mat uri ng or subject to mandatory redenption and interest ow ng
by such school district, or sinking fund deposit due by such
school district, and shall pay over the anobunt so withheld to
t he bank or other person acting as sinking fund depositary for
such bond issue.

Section 5. Section 686 of the act is anmended by adding a
subsection to read:

Section 686. Delinquent Taxes; Appointnment of Collector;
etc.--* * *

(d) (1) Each school district may assign sone or all of its

clains for delinquent school taxes, either absolutely or as

collateral security, for an anount to be determ ned by the

school district and under such terns and conditi ons upon whi ch

the school district and the assignee may agree in witing. Upon

such an assignnent, the foll owi ng shall apply:

(i) The school district or the assi gnee shall direct the tax
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claimbureau to record notice of the assi gnnent on the docket.

(ii) Assignnent shall not be deenmed a di scharge or

sati sfaction of the claimor the taxes giving rise to the claim

and the lien of the assigned claimand taxes giving rise to the

claimshall continue in favor of the assi gnee.

(iii) The assignee shall have and enjoy the sane ri ghts,

privileges and renmedi es as were held by the school district with

respect to the assigned claimand the tax giving rise to the

(iv) An owner of property shall have the sane ri ghts and

def enses under all |aws applicable to the coll ecti on and

enforcenent of tax clains that the owner hel d agai nst the

(2) A claimassigned pursuant to this subsecti on may be

further assigned, with the subsequent assi gnee havi ng and

enjoying the sanme rights, privileges and renedies as its

assi gnor had, provided that notice of any subsequent assi gnnent

is recorded pursuant to paragraph (1).

Section 6. Section 687(j) of the act, added Decenber 23,
2003 (P.L.304, No.48), is anended to read:

Section 687. Annual Budget; Additional or Increased
Appropriations; Transfer of Funds.--* * *

(j) Notw thstandi ng any other provisions of this act, the
board of school directors of each school district may reopen its

2003- 2004 budget or its 2004-2005 budget to reflect any State

all ocations for fiscal year 2003-2004 or fiscal year 2004-2005

provi ded by the General Assenbly through this act.
Section 7. Section 701.1 of the act, added June 27, 1973
(P.L.75, No.34), is anended to read:

Section 701.1. Referendum or Public Hearing Required Prior
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to Construction or Lease.--Except where the approval of the

el ectors is obtained to incur indebtedness to finance the
construction of a school project, the board of school directors
of any school district of the second, third or fourth classes,
shal |l not construct, enter into a contract to construct or enter
into a contract to | ease a new school building or substanti al
addition to an existing school building without the consent of
the el ectors obtained by referendumor w thout holding a public
heari ng as hereinafter provided. In the event that a new school
buil ding or a substantial addition to an existing building is to
be constructed or |eased, the school board shall, by a nmgjority
vote of all its nmenbers, authorize a maxi num project cost and a
maxi mum bui | di ng construction cost to be financed by the
district or anortized by |lease rentals to be paid by the
district. Building construction cost shall consist of the cost
of all building construction including general construction
costs, plunbing, heating, electrical, ventilating and ot her
structural costs, equipnent and fixtures and architectural and
engi neering fees relating thereto, but not including costs for
site acquisition and devel opnent, rough grading to receive the
bui | di ng, sewage treatnent facilities or equival ent capital
contributions, and architectural and engineering fees relating
thereto. In all cases, a public hearing shall be held not |ater
than thirty (30) days before the school district submts the
initial building construction cost estimtes to the Depart nent
of Education for approval. Notice of the hearing shall be given
not later than twenty (20) days before the date of the schedul ed
hearing. In the event that the nmaxi mum buil di ng construction
cost authorization exceeds the aggregate building expenditure

standard hereinafter specified, the aforesaid authorization of
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t he school board shall be submtted to the electors of the
school district for their approval within six (6) nonths prior
to subm ssion of the final building construction cost bids to

t he Departnent of Education for approval. Such referendum shal
be held in the same nmanner as provided by |aw for the approval
of the incurring of indebtedness by referendum The question as
submtted shall specify the maxi num project cost, the nmaxi mum
bui | di ng construction cost and the annual sinking fund charge or
| ease rental to be incurred by the school district and the
portion of such charge or rental expected to be reinbursed by
the Comonweal th. If the final building construction cost bids
to be submtted to the Departnment of Education for approval are
| ess than the aggregate buil ding expenditure standard hereafter
speci fied but exceed by eight (8) per cent or nore the initial
bui | di ng construction cost estinates subnmtted to the Depart nent
for approval, a second public hearing shall be held before the
Departnment shall give its final approval.

The applicabl e aggregate buil di ng expenditure standard shal
be a total anmount cal culated for each building or substanti al
addition by nmultiplying the rated pupil capacity under the
approved room schedul e by the follow ng: two thousand ei ght
hundred dol l ars ($2,800) for each pupil of rated el enmentary
capacity; four thousand two hundred dollars (%$4,200) for each
pupi | of rated secondary capacity in grades seven, eight and
nine and five thousand two hundred dollars ($5,200) for each
pupi | of rated secondary capacity in grades ten, el even and
twel ve and five thousand two hundred dollars ($5,200) for each
pupi | of rated vocational -technical capacity in grades ten,
el even and twelve to not include the cost of equi pment and

fixtures in such vocational -techni cal schools: Provided,
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however, That each of the preceding per pupil amounts shall be
adj usted by the Departnment of Education on July 1, 1974; and
annual ly thereafter through July 1, 2003, by nultiplying said

anounts by the ratio of the conposite construction cost index
conpi |l ed and published by the United States Departnent of
Commerce for the precedi ng cal endar year to such index for the

next preceding cal endar year[.]; and Further Provided, however,

That each of the precedi ng per pupil anpunts shall be adjusted

by the Departnent of Education on July 1, 2004; and annual ly

thereafter by nmultiplying said anbunts by the ratio of the

Bui | di ng Cost | ndex published by the MG awH || Conpani es for

t he precedi ng cal endar year to such i ndex for the next precedi ng

cal endar year. Rated elenmentary pupil capacity or rated

secondary pupil capacity for any school building shall be the
rated pupil capacity determ ned on the basis of the nmethod used
by the Departnment for school building rei nbursenent purposes
during the school year 1971-1972.

For purposes of this section:

(1) "Site acquisition"” includes the cost of |land and m neral
rights, denolition and clearing, rights-of-way and rel ated
utility relocations, surveys and soils analysis, and the cost of
all fees relating thereto.

(2) "Site devel opnent™ includes excavation, grouting or
shoring, special foundations for buildings, access roads to
site, utilities on site, extension of utilities to site.

(3) "Equipnment and fixtures" means property fixed or novabl e
which is incidental and necessary to conduct the educati onal
program and includes, but is not limted to novabl e equi pnent
such as desks, chairs, tables, portable physical education

equi pnent, audi o-vi sual equi pnment and sci ence, honenaki ng,
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1 industrial art and business equi pnment and instructional

2 materials and fixtures such as casework, |aboratory equi pnment,
3 kitchen equi pnent, auditorium seating and any ot her speci al

4 fixtures or equipnment required to conduct a particul ar

5 educational program

6 (4) "Substantial addition” nmeans nore than twenty (20) per
7 centumof the area and replacenment value of the structure to

8 which the inprovenent is to be added.

9 Section 8. Section 778 of the act is anmended by addi ng

10 subsections to read:

11 Section 778. School Police Oficers.--* * *

12 (a.1) Any school district which enploys a school police

13 officer under this section shall report annually to the

14 Departnent of Education, O fice of Safe Schools, the follow ng
15 information regarding school police officers receiving training
16 as required under 53 Pa.C.S. _Ch. 21 Subch. D (relating to

17 nunicipal police education and training):

18 (1) The identity of the school district and the nunber of
19 school police officers it _enploys.
20 (2) The nunicipalities conprising the school district.
21 (3) The date and type of training provided to each school
22 police officer.
23 * x *
24 (b.1) Every school police officer who has been granted
25 powers under subsection (c)(2) or (3) or has been authorized to
26 carry a firearmnust, before entering upon the duties of his
27 office, successfully conplete training as set forth in 53
28 Pa.C. S. _Ch. 21 Subch. D
29 * x *
30 Section 9. The act is anmended by adding a section to read:
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Section 1316.1. Attendance at Schools for the Perforn ng

Arts.--The board of school directors of school districts of the

first class A may pernmt any non-resident pupil to attend a hi gh

school for the performng arts in its district provided there

are enrol |l nent vacancies at the school and no other qualified

district residents have applied for enroll nent and upon such

additional terns as it nmay determ ne, subject to the provisions

of this act. Upon approval of the board of school directors

pursuant to section 1608, paynents due froma sending district

to a receiving district shall be governed by secti ons 2561 and

2562, except that a sending district's liability for paynent

shall be limted to the tuition charge of the receiving district

or its own tuition charge, whichever is |ess.

Section 10. Sections 1376 and 1376.1 of the act, amended
Decenber 23, 2003 (P.L.304, No.48), are anended to read:

Section 1376. Cost of Tuition and M ntenance of Certain
Exceptional Children in Approved Institutions.--(a) Wen any
child between school entry age and twenty-one (21) years of age
and resident in this Commonweal th, who is blind or deaf, or has
cerebral pal sy and/or neurol ogi cal inpairnment and/or mnuscul ar
dystrophy and/or is nmentally retarded and/or has a serious
enoti onal disturbance and/or has autisni pervasi ve devel opnent al
di sorder and is enrolled, with the approval of the Departnent of
Education, as a pupil in an approved private school approved by
t he Departnent of Education, in accordance with standards and
regul ati ons promul gated by the State Board of Education, the
school district in which such child is resident or, for students
pl aced by a charter school, the charter school in which the
student was enrolled shall pay the greater of either twenty per

centum (20% of the actual audited cost of tuition and
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mai nt enance of such child in such school, as determ ned by the
Depart ment of Education, or its "tuition charge per el enentary
pupil™ or its "tuition charge per high school pupil,” as
cal cul ated pursuant to section 2561, and the Conmonweal th shal
pay, out of funds appropriated to the departnent for speci al
education, the balance due for the costs of such child' s tuition
and mai nt enance, as determ ned by the departnment. For the school
years 1989-1990, 1990-1991 and 1991-1992, the school district
paynment shall be no greater than forty percent (40% of the
actual audited costs of tuition and mai ntenance of such child in
such school. For the 1992-1993 school year [and each school year

thereafter] through the 2003- 2004 school year, the school

district or charter school paynment shall be the greater of forty
percent (40% of the actual audited costs of tuition and

mai nt enance of such child in such school, as determ ned by the
Depart ment of Education, or its "tuition charge per el enentary
pupil™ or its "tuition charge per high school pupil,” as
cal cul ated pursuant to section 2561, and the Conmonweal th shal
pay, out of funds appropriated to the departnent for approved
private schools, the balance due for the costs of such child's
tuition and nmai ntenance, as determ ned by the departnent. For

t he 2004- 2005 school year and each school year thereafter, the

school district or charter school paynent shall be the greater

of forty percent (40% of the approved tuition rate as

est abl i shed pursuant to subsection (c.3) or (c.5) or the school

district or charter school's "tuiti on charges per elenentary

pupi |" or "tuition charges per secondary pupil" as cal cul ated

under section 2561, and the Commpbnweal th shall pay, out of funds

appropriated to the departnent for approved private schools, the

bal ance of the approved tuition rate due for the cost of such

20030H0564B4325 - 14 -
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child' s tuition and nmai ntenance. The departnent will credit the

district of residence with average daily nmenbership for such
child consistent with the rules of procedure devel oped in
accordance with section 2501. If the residence of such child in
a particular school district cannot be determ ned, the
Commonweal th shall pay[, out of nobneys appropriated to the
departnment for special education,] the whole cost of tuition and

mai nt enance of such child[.] as_established under subsection

(c.3) or (c.5).

(a.1) For the 2004-2005 school year, the foll owi ng shal

apply:

(1) The Departnent of Education shall detern ne the paynent

anount for each approved private school for all students

enrolled in an approved private school for the 2003-2004 school

vear based on the average of:

(i) The prelimnary budget submtted to the Departnent of

Educati on by the approved private school for the 2004-2005

school vyear.

(ii) The md-year budget submtted to the Departnent of

Educati on by the approved private school for the 2003-2004

school vyear.

(iii) The audit issued by the Governor's Ofice of the

Budget for the 2002-2003 school year, excludi ng guesti oned

(2) Where the 2002-2003 audit is not avail able, the

Departnent of Education shall use the claimformsubnmtted to it

by the approved private school for the 2002-2003 school year. In

the event that an approved private school has not subnitted a

claimformfor the 2002-2003 school vyear, the Departnent of

Educati on shall use the audit or, where the audit i s not
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avai lable, the claimformfor the 2001-2002 school vyear.

(3) For the purposes of detern ning the paynent under

par agraph (1) for an approved private school that was not in

operation for the 2002-2003 school vyear, the Departnent of

Educati on shall utilize the approved private school's

prelimnary budget for the 2004-2005 school year instead of the

audit identified under paragraph (1) (iii).

(4) No |later than Auqust 10, 2004, the Departnent of

Educati on shall notify each school district of residence or

charter school of a child enrolled in an approved private school

of its paynent anount under subsection (a).

(5) The Departnent of Education shall pay each approved

pri vate school the total anpunt cal cul ated pursuant to this

subsection divided into twelve (12) nonthly paynents. The

Depart nent of Education shall w thhold the school district or

charter school paynent anpbunt cal cul ated under subsecti on (a)

fromthe amount of any and all State paynents nade to the school

district or charter school. In no event shall the sum of the

Commpnweal th's share of paynents to approved private school s

under this subsecti on exceed the appropriati on for approved

pri vate school s.

(a.2) For the 2005-2006 school year and each school vyear

thereafter, the Departnent of Education shall deternine the

paynent anpbunt for each approved private school for all students

enrolled in an approved private school for the prior school year

as foll ows:

(1) (i) Miltiply the paynent determ ned for the i nmedi ate

precedi ng school year by one hundred and twenty-five percent

(1259 of the percentage increase in the appropriation for

speci al education for the fiscal year prior to the fiscal year
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in which paynents under this subsecti on are nnde.

(ii) Add the product from subparagraph (i) to the paynent

deternmined for the i nmedi ate precedi ng school vyear.

(2) No later than May 10, 2005, and no |later than May 10 of

each year thereafter, the Departnent of Education shall notify

each school district of residence or charter school of a child

enrolled in an approved private school of its paynent anpunt

under subsection (a).

(3) The Departnent of Education shall pay each approved

pri vate school the total anpunt cal cul ated pursuant to this

subsection divided into twelve (12) nonthly paynents. The

Depart nent of Education shall w thhold the school district or

charter school paynent anpbunt cal cul ated under subsecti on (a)

fromthe amount of any and all State paynents nade to the school

district or charter school. In no event shall the sum of the

Commpnweal th's share of paynents to approved private school s

under this subsecti on exceed the appropriati on for approved

pri vate school s.

(b) Wen any person |less than school entry age or nore than
twenty-one (21) years of age and resident in this Conmonwealth,
who is blind or deaf, or has cerebral palsy and/or has
neur ol ogi cal inpairnment and/or has muscul ar dystrophy, or has
auti sni pervasi ve devel opnental delay, and is enrolled, with the
approval of the Department of Education, as a pupil in an
approved private school approved by the Departnment of Educati on,
t he Commonweal th shall pay to such school [, out of noneys
appropriated to the departnent for special education, the actual
audi ted cost of tuition and mai ntenance of such person, as
determ ned by the Departnent of Education, subject to review and

approval in accordance with standards and regul ations
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pronmul gated by the State Board of Education in accordance wth

subsection (b.1)] the approved tuition rate for such child's

tuition and naintenance, and in addition, in the case of any

child less than school entry age, who is blind, the cost, as
determ ned by the Departnent of Education of instructing the
parent of such blind child in caring for such child.

[(b.1) For the 2004-2005 school year and each school year
thereafter, an approved private school shall submt to the
Depart ment of Education such information as the departnent nay
reasonably require to determne its budgeted costs for the
upcom ng school year. Based upon this information and the nost
recent settled audit, the Departnment of Education shall devel op
an interimreinbursement rate for the approved private school
The Departnent of Education shall provide the approved private
school with nonthly paynents in advance of the final cost
settl enent as provided for in subsection (c.2). The Depart nent
of Education shall adopt final reinbursenment rates based on the
final cost settlenent. The Departnment of Education may withhol d
a portion of such paynents not exceeding five percent (5% of
such paynents, pending final cost settlenment. In no event shal
ei ther the paynents made in advance of the final cost settlenent
or final reinbursenents based on the final cost settlenment nmade
by the Departnent of Education exceed the appropriation
avai |l abl e for approved private school s. ]

(c.1) Any funds remaining fromthe appropriation line itens
"for special education - approved private school s" or for
Pennsyl vani a Charter Schools for the Deaf and Blind fromthe
general appropriations acts for fiscal years 1978-1979 and each
fiscal year thereafter shall be transferred by the State

Treasurer into a restricted account (continuing appropriation)

20030H0564B4325 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

for audit resolution which is hereby established. The Depart nent
of Education shall also deposit into this restricted account any
funds returned to or recovered by the departnment from approved
private schools or chartered schools for overpaynents during
fiscal years 1978-1979 and each fiscal year thereafter. The
funds in the restricted account are hereby appropriated upon
approval of the Governor to the Departnent of Education for
paynents to approved private schools for audit resolutions for
fiscal years 1978-1979 [and each fiscal year thereafter. Funds
inthis restricted account shall not be subject to the
[imtations in subsection (b.1) which prohibit advance paynents
and final reinbursenent from exceeding the appropriation

avai |l abl e for approved private school s] through 2003- 2004.

During the 1995-1996 fiscal year and during each fiscal year
thereafter, the Departnent of Education shall reviewthe
activity in the restricted account and may recomrend that the
Governor authorize the lapsing into the General Fund of any
funds that are estimated not to be needed for audit resolution.

(c.2) Beginning with paynents nade in the 2004- 2005 school

year and each school year thereafter, the Departnent of
Educati on shall establish procedures and audit standards to
govern the scope of reportable costs [and the methods used to
exam ne and determne allowability of costs. Cost reports], the

format of the audit, and the standards and net hods used by the

Commpnweal th to audit attendance. Each approved private school

shall submt a cost report of its expenditures for the prior

fiscal year to the Departnent of Education no | ater than August

1, 2004, and no |later than August 1 of each year thereafter.

Audit reports of expenditures for the prior fiscal year prepared

by an i ndependent certified public accountant shall be prepared
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in accordance with the established procedures and audit
standards and subm tted by the approved private school to the
Depart ment of Education [after the conclusion of the school
year. The Departnment of Education shall process these cost
reports and settle any outstanding paynents due to or fromthe
approved private school within one (1) year of the cost report
subm ssion. If the cost reports are subject to any appeals or
postsettl enment resolution, the Departnment of Education shal

have an additional three (3) nonths to settle.] by Novenber 1,

2005, and no | ater than Novenber 1 of each year thereafter. For

paynents in the 2004- 2005 school year, the Departnent of

Educati on shall issue guidelines for budget and audit standards

no |l ater than Cctober 15, 2004. For paynents in the 2005-2006

school year and each school year thereafter, the Departnent of

Educati on shall annually issue guidelines for budget and audit

standards at | east three nonths prior to the date that the

approved private schools nust subnmit their budget infornmation

pursuant to subsection (c.4). These quidelines shall include

provi sions for audit nethodol ogy and a definition of allowable

admi ni strative expenditures. All owable adnmi nistrative

expendi tures shall not exceed ten percent (10% of each approved

pri vate school's budget. Each audit shall identify expenditures

and i nclude all spending on students for whom paynent i s nade

pur suant to subsection (a) or (b) and shall identify the source

and anpbunt of all revenue used to educate students for whom

paynent i s made pursuant to subsection (a) or (b). Wrk papers

pertaining to the audit of an approved private school by an

i ndependent certified public accountant shall be nade avail abl e

to the Departnent of Educati on upon request. Audits of cost

reports submtted for school years prior to the 2004-2005 schoo
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year shall be conpleted in a manner consistent with prior audit
practices. An approved private school may submt an audit for

t he 2003-2004 school year prepared by an independent certified

publ i ¢ accountant provided the follow ng have occurr ed:

(1) The Departnment of Education has failed to process and
settle the cost reports within twelve (12) nonths from
subm ssi on by the approved private school.

(2) The Department of Education has failed to settle any
appeal s or postsettlenent resolution within fifteen (15) nonths
from subm ssion by the approved private school.

(3) The approved private school has responded to reasonable
requests for information and docunents by the Departnent of
Educati on.

Upon recei pt of the independent audit for the 2003-2004 school

year, the Departnent of Education shall have three (3) nonths to
review the audit and settle any outstandi ng paynents due to or
fromthe approved private school.

(c.3) For paynents nade during the 2004-2005 school vyear,

t he Departnment of Education shall establish an approved tuition

rate for each approved private school by dividing the anount

cal cul at ed under subsection (a.1) by the full-time equival ent

enroll nent for the approved private school for the 2003-2004

school year. This cal cul ati on shall be adjusted for residential

and non-residential students. The approved tuition rate

multiplied by the full-tine equival ent enrol |l nent shall not

exceed the anmount cal cul ated under subsection (a.1).

(c.4) Beqgi nni ng August 15, 2004, and no | ater than August 15

of each year thereafter, each approved private school shal

subm t budget information for the current school year on forns

and in a manner deterni ned by the Departnent of Educati on. The
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budget information shall include a proposed tuition rate or

rates and projected full-tine equival ent enroll nent for the

current year. An approved private school may submt separate

proposed tuition rates for up to three | evels of services and

for day and residential students, pursuant to the guidelines

est abl i shed under subsection (c.7).

(c.5) For paynents nmade during the 2005-2006 school year and

each school vyear thereafter, begi nning January 15, 2005, and no

| ater than January 15 of each year thereafter, the Departnent of

Educati on shall establish an approved tuition rate or rates and

full-tinme equival ent enroll nent for each approved private school

for the current school year. Where an approved private schoo

has subnmtted one tuition rate, the approved tuition rate shal

be deterni ned by dividing the anount cal cul at ed under subsecti on

(a.2) by the full-tine equivalent enroll nent for the approved

pri vate school for the prior school year. Were an approved

pri vate school has subnmitted nore than one tuition rate, the sum

of the products of each approved tuition rate and correspondi ng

full-time equival ent enroll nent for the approved private school

for the prior school year shall equal the anount cal cul at ed

under subsection (a.2). An approved private school may enrol

students in excess of the approved full-time equival ent

enrol |l nent. Where an approved private school enrolls students in

excess of the approved full-tinme equival ent enroll ment, it nust

show a correspondi ng decrease in its approved tuition rate.

(c.6) No later than May 1, 2005, and May 1 of each school

vear thereafter, the departnent shall annually publish a report

on the departnment's publicly accessible Wrld Wde Wb site that

shall include, but not be linited to:

(1) The approved tuition rate or rates for each approved
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pri vate school for the current school vyear

(2) A description of the exceptionaliti es each approved

pri vate school is approved to serve.

(3) A description of all prograns and services of fered by

each approved private school

(c.7) No |later than Novenber 1, 2004, the Departnent of

Educati on shall issue guidelines establishing the | evels of

services to assi st each approved private school in determ ning

its proposed tuition rate or rates. The quidelines shall all ow

an approved private school to establish approved tuition rates

for up to three levels of services and for day and resi denti al

students.

(d) No private institution receiving paynment in accordance
with this section shall inpose any charge on the student and/or
parents who are Pennsyl vani a approved rei nbursabl e residents for
a program of individualized instruction and mai nt enance
appropriate to the child s needs; except that charges for
services not part of such programnay be nade if agreed to by

t he parents.

(e) [As used in this section, "independent] The foll ow ng

wor ds and phrases as used in this section shall have the

meani ngs given to themin this subsecti on unl ess the cont ext

clearly indi cates ot herw se:

"Approved full-tine equivalent enroll nent" neans the full -

ti me equi val ent enroll nent set by the Departnent of Educati on

pursuant to the provisions of subsection (c.3) or (c.5).

"Approved tuition rate" neans the final tuition rate set by

t he Departnment of Education pursuant to the provisi ons of

subsection (c.3) or (c.5).

"Audit" for the purpose of subsection (a.l1l), neans the fiscal
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audit i ssued by the Governor's O fice of the Budget, excl udi ng

questi oned costs.

"Claimfornmt for the purpose of subsection (a.l1l), neans the

formthat each approved private school submtted foll owi ng the

end of the fiscal year showing the final costs clained for the

fiscal vyear.

"Current school vyear" neans the year in which paynment is

bei ng nade.

"Full -ti me equi val ent enroll nent" neans the nunber of

students enrolled in an approved private school pursuant to

subsection (a) or (b).

"I ndependent certified public accountant” means a nenber of

the American Institute of Certified Public Accountants that has
a mnimmof five (5) years' verifiable experience in performng
audits of governnent funds for nonprofit organizations with a
conparabl e or | arger annual budget.

"M d-year budget" for the purpose of subsection (a.1), neans

t he adj usted budget for the 2003-2004 school year subnitted by

each approved private school in January 2004.

"Prelimnary budget" for the purpose of subsection (a.1),

means the budget for the 2004-2005 school year submtted by each

approved private school in June 2004.

"Prior school year" neans the year for which paynent i s nnde

during the current year.

"Proposed tuition rate" neans the anount subnmtted by each

approved private school to the Departnent of Educati on to be

used in establishing the cost that the approved private school

incurred to provide instructional and residential services for

each full-tine equival ent student. An approved private school

may submit information to establish costs for up to three (3)
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| evel s of services and for day and residential students.

Section 1376.1. Actual Cost of Tuition and Mii ntenance of
Certain Exceptional Children in the Four Chartered School s for
Education of the Deaf and the Blind.--(a) The following term
whenever used or referred to in this section, shall have the
foll owi ng neani ng. "Chartered school" shall nmean any of the four
(4) chartered schools for the education of the deaf or the
blind: the Pennsylvania School for the Deaf; the Overbrook
School for the Blind; the Wstern Pennsylvania School for Blind
Chil dren; and the Western Pennsyl vania School for the Deaf.

(b) Wen any child of school age resident in this
Commonweal th, who is blind or deaf, is enrolled with the
approval of the Department of Education as a pupil in any of the
four (4) chartered schools in accordance with standards and
regul ati ons promul gated by the State Board of Education, the
school district in which such child is resident shall pay the
greater of either twenty percent (20% of the actual cost of
tuition and mai ntenance of such child in such institution, as
determ ned by the [Departnent of Education] departnent; or its
"tuition charge per elenentary pupil” or its "tuition charge per
hi gh school pupil,” and the Commonweal th shall pay, out of funds
appropriated to the departnment for special education, the
bal ance due for the costs of such child' s tuition and
mai nt enance, as determ ned by the departnent. For the school
years 1989-90, 1990-91 and 1991-92, the school district paynent
shall be no greater than forty percent (40% of the actua
audi ted costs of tuition and maintenance of such child in such
school . For the 1992-1993 school year [and each school year

thereafter] through the 2003- 2004 school year, the school

district paynent shall be the greater of forty percent (40% of
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t he actual audited costs of tuition and mai ntenance of such
child in such school, as determ ned by the [Departnent of
Educati on] departnment, or its "tuition charge per el enentary
pupil™ or its "tuition charge per high school pupil,” and the
Commonweal th shall pay out of funds appropriated to the
departnment for chartered schools the bal ance due for the costs

of such child's tuition and mai ntenance, as determ ned by the

departnent. For the 2004-2005 school year and each school year

thereafter, the school district or charter school paynent shal

be the greater of forty percent (40% of the approved tuition

rate established in subsection (f.1) or (f.3) or the school

district's or charter school's "tuiti on charges per el enentary

pupi l" or "tuition charges per secondary pupil" as cal cul ated

under section 2561; and the Commpbnweal th shall pay, out of funds

appropriated to the departnent for chartered schools, the

bal ance of the approved tuition rate due for such child's

tuition and nmintenance. The departnment will credit the district
of residence with average daily nenbership for such child
consistent with the rules of procedure devel oped in accordance
with section 2501. If the residence of such child in a
particul ar school district cannot be determ ned, the
Commonweal th shall pay[, out of nobneys appropriated to the
departnment for special education,] the whole cost of tuition and
mai nt enance of such child as_established under subsection (f.1)
or (f.3).

(b.1) For the 2004-2005 school year, the follow ng apply:

(1) The departnent shall determ ne the paynent anount for

each chartered school for all students enrolled in a chartered

school for the 2003-2004 school year based on the average of:

(i) The prelimnary budget submtted to the departnent by
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the chartered school for the 2004-2005 school vyear.

(ii) The md-year budget subnmtted to the departnment by the

chartered school for the 2003-2004 school year

(iii) The audit issued by the Governor's Ofice of the

Budget for the 2002-2003 school year, excludi ng guesti oned

costs. If the 2002-2003 audit is not avail able, the departnent

shall use the claimformsubmtted by the chartered school for

t he 2002- 2003 school year.

(2) No later than Auqust 10, 2004, the departnent shal

noti fy each school district of residence or charter school of a

child enrolled in a chartered school of its paynment anpunt under

subsection (b).

(3) The departnent shall pay each chartered school the total

anount cal cul ated pursuant to this subsection divided into

twel ve (12) nonthly paynents. The departnent shall w thhold the

school district or charter school paynent anount cal cul at ed

under subsection (b) fromthe anount of State paynents nade to

the school district or charter school. In no event shall the sum

of the Commpbnwealth's share of paynents to chartered school s

under this subsecti on exceed the appropriation for chartered

(b.2) Paynents are as foll ows:

(1) For the 2005-2006 school year and each school year

thereafter, the departnent shall determ ne the paynent anpunt

for each chartered school for all students enrolled in a

chartered school for the prior school year as foll ows:

(i) Miltiply the paynent determ ned for the i nmedi at e

precedi ng school year by one hundred and twenty-five percent

(1259 of the percentage increase in the appropriation for

speci al education for the fiscal year prior to the fiscal year
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in which paynents under this subsecti on are nnde.

(ii) Add the product under subparagraph (i) to the paynent

deternmined for the i nmedi ately precedi ng school vyear.

(2) No later than May 10, 2005, and no |later than May 10 of

each school vyear thereafter, the departnent shall notify each

school district of residence or charter school of a child

enrolled in a chartered school of its paynent anount under

subsection (b).

(3) The departnent shall pay each chartered school the total

anount cal cul ated pursuant to this subsection divided into

twel ve (12) nonthly paynents. The departnent shall w thhold the

school district or charter school paynent anount cal cul at ed

under subsection (b) fromthe anpbunt of any and all State

paynents nade to the school district or charter school. In no

event shall the sum of the Commonwealth's share of paynents to

chartered schools under this subsecti on exceed the appropriation

for chartered schools.

(c) Wen any person |less than school age resident in this
Commonweal th who is blind or deaf is enrolled, with the approval
of the [Departnent of Education] departnent, as a residential
pupil in any of the four (4) chartered schools, the Comopbnweal th
shall pay to the school[, out of nobneys appropriated to the
departnment for special education, the actual cost of tuition and
mai nt enance of such person, as determ ned by the Departnent of
Education, subject to review and approval in accordance with

standards and regul ati ons promnul gated by the State Board of

Education in accordance with subsection (e)] the approved

tuition rate for such child's tuiti on and nai ntenance, and in

addition, in the case of any child |l ess than school age, who is

blind, the cost, as determ ned by the [Departnment of Educati on]
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departnent of instructing the parent of such blind child in
caring for such child.

(d) None of the chartered schools receiving paynent in
accordance with this section shall inpose any charge on the
student and/or parents who are approved rei nbursabl e residents
for a program of instruction and mai ntenance appropriate to the
child' s needs; except that charges for prograns not part of the
normal school year may be nade.

[(e) For the 2004-2005 school year and each school year
thereafter, a chartered school shall submt to the Departnent of
Educati on such informati on as the Departnent of Education may
reasonably require to determ ne its budgeted costs for the
upcom ng school year. Based upon this information and the nost
recent settled audit, the Departnment of Education shall devel op
an interimreinbursenent rate for the chartered school. The
Depart ment of Education shall provide the chartered school wth
nmont hly paynents in advance of the final cost settlenent as
provided for in subsection (f). The Departnent of Education
shal |l adopt final reinbursement rates based on the final cost
settl enent. The Departnment of Education may wi thhold a portion
of such paynents not exceeding five percent (5% of such
paynents, pending final cost settlenment. In no event shal
ei ther the paynents made in advance of the final cost settlenent
or final reinbursenents based on the final cost settlenment made
by the Departnent of Education exceed the appropriation
avai l abl e for chartered school s.]

(f) Beginning with paynents nade in the 2004- 2005 school

year and each school year thereafter, the [Departnent of
Educati on] departnent shall establish procedures and audit

standards to govern the scope of reportable costs [and the
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nmet hods used to exam ne and determ ne allowability of costs.

Cost reports], the format of the audit and the standards and

met hods used by the Commpnweal th to audit attendance. Each

chartered school shall submt a cost report of its expendi tures

for the prior fiscal year to the departnent no | ater than August

1, 2004, and each August 1 thereafter. Audit reports of

expendi tures for the prior fiscal year prepared by an

i ndependent certified public accountant shall be prepared in

accordance with established procedures and audit standards and
submtted by the chartered school to the [Departnent of
Education after the conclusion of the school year. The

Depart ment of Education shall process these cost reports and
settl e any outstandi ng paynents due to or fromthe chartered
school within one (1) year of the cost report subm ssion. If the
cost reports are subject to any appeal s or postsettlenent

resol ution, the Departnent of Education shall have an additi onal

three (3) nonths to settle.] departnent by Novenber 1, 2005, and

no | ater than Novenber 1 of each year thereafter. For paynents

in the 2004-2005 school year, the departnent shall issue

qui del i nes for budget and audit standards no | ater than October

15, 2004. For paynents in the 2005-2006 school year and each

school year thereafter, the departnent shall annually issue

qui del i nes for budget and audit standards at | east three nonths

prior to the date that the chartered schools nust subnit their

budget i nformati on pursuant to subsection (f.2). The quidelines

shal |l include provisions for audit nethodol ogy and a definition

of all owabl e adm ni strati ve expendi tures. All owabl e

admi ni strati ve expendi tures shall not exceed ten percent (10%

of each chartered school's budget. Each audit shall identify

expendi tures, shall include all spending on students for whom
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paynent i s made pursuant to subsection (b) or (c) and shal

identify the source and anpbunt of all revenue used to educate

students for whom paynent i s nade pursuant to subsection (b) or

(c). Work papers pertaining to the audit of a chartered school

by an i ndependent certified public accountant shall be nmade

avai l able to the departnent upon request. Audits of cost reports
submtted for school years prior to the 2004-2005 school year
shall be conpleted in a manner consistent with prior audit

practices. A chartered school may submt an audit for the 2003-

2004 school year prepared by an independent certified public

accountant provided the foll ow ng have occurred:

(1) The [Departnent of Education] departnent has failed to
process and settle the cost reports within twelve (12) nonths
from subm ssion by the chartered school

(2) The [Departnent of Education] departnent has failed to
settl e any appeals or postsettlenent resolution within fifteen
(15) nonths from subm ssion by the chartered school

(3) The chartered school has responded to reasonabl e
requests for information and docunents by the [Departnent of
Educati on] departnent.

Upon recei pt of the independent audit for the 2003-2004 school

year, the [Departnment of Education] departnent shall have three
(3) months to review the audit and settle any outstandi ng
paynents due to or fromthe chartered school

(f.1) For paynents nmade during the 2004-2005 school vyear,

the department shall establish an approved tuition rate for each

chartered school by dividing the anount cal cul at ed under

subsection (b.1) by the full-tine equivalent enroll nent for the

chartered school for the 2003-2004 school year. This cal cul ati on

shall be adjusted for residential and non-residential students.
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The approved tuition rate multiplied by the full-tine equival ent

enrol |l nent shall not exceed the anount cal cul ated under

subsection (b.1).

(f.2) Beqgi nning August 15, 2004, and no | ater than August 15

of each year thereafter, each chartered school shall submt

budget information for the current school year on fornms and in a

manner determ ned by the [ Departnent of Educati on] departnent.

The budget i nfornati on shall include a proposed tuition rate and

projected full-time equival ent enroll nent for the current year.

(f.3) For paynents nmade during the 2005-2006 school year and

each school vyear thereafter, begi nning January 15, 2005, and no

| ater than January 15 of each year thereafter, the departnent

shall establish an approved tuition rate and full-tine

equi val ent enroll nent for each chartered school for the current

school year. The approved tuition rate shall be deterni ned by

di vidi ng the amount cal cul at ed under subsection (b.2) by the

full-tinme equival ent enroll ment for the chartered school for the

pri or school year. This cal cul ati on shall be adjusted for

resi denti al and non-residential students. A chartered school nay

enroll students in excess of the approved full-time equival ent

enroll nent. Where a chartered school enrolls students i n excess

of the approved full-tine equivalent enrollnent, it nust show a

correspondi ng decrease in its approved tuition rate.

(f.4) No later than May 1, 2005, and May 1 of each school

vear thereafter, the departnent shall annually issue a report

for publication on the departnment's publicly accessible Wrld

Wde Wb site that shall include, but not be linmted to:

(1) The approved tuition rate for each chartered school for

the current school year

(2) A description of the exceptionalities each chartered
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school is approved to serve.

(3) A description of all prograns and services of fered by

each chartered school

[(g) As used in this section, "independent]

(g) The foll owi ng words and phrases shall have the nmeani ngs

given to themin this subsection unless the context clearly

i ndi cates ot herw se:

"Approved full-tine equivalent enroll nent" neans the full -

ti me equi val ent enroll nent set by the Departnent of Educati on

pursuant to the provisions of subsection (f.3)

"Approved tuition rate" neans the final tuition rate set by

t he Departnment of Education pursuant to the provisi ons of

subsections (f.1) and (f.3).

"Audit" for the purposes of subsection (b.1), neans the

fiscal audit issued by the Governor's Ofice of the Budget,

excl udi ng questi oned costs.

"Claimfornt for the purposes of subsection (b.1), neans the

formthat each chartered school submtted followi ng the end of

the fiscal year showing the final costs clainmed for the fisca

year.

"Current school vyear" neans the year in which paynment is

bei ng nade.

"Full -ti me equi val ent enroll nent" neans the nunber of

students enrolled in a chartered school pursuant to subsecti on

(b) or (c).

"I ndependent certified public accountant” means a nmenber of

the American Institute of Certified Public Accountants that has
a mnimum of five (5) years' verifiable experience in performng
audits of governnent funds for nonprofit organizations with a

conpar abl e or | arger annual budget.
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"M d-year budget" for the purposes of subsection (b.1), neans

t he adj usted budget for the 2003-2004 school year subnitted by

each chartered school in January 2004.

"Prelimnary budget" for the purposes of subsection (b.1),

means the budget for the 2004-2005 school year submtted by each

chartered school in June 2004.

"Prior school year" neans the year for which paynent i s nande

during the current year.

"Proposed tuition rate" neans the anount submtted by each

chartered school to the Departnment of Education to be used in

establi shing the cost that the chartered school incurred to

provide instructional and residential services for each full-

ti e equi val ent student.

Section 11. The act is anended by adding a section to read:

Secti on 1525. Agreenents with Instituti ons of Hi gher

Educati on. -- Notwi t hst andi ng any ot her provision of lawto the

contrary, a school district may enter into an agreenent with one

or nore institutions of higher educati on approved to operate in

this Commonwealth in order to all ow resident students to attend

such instituti ons of higher education while the resi dent

students are enrolled in the school district. The agreenent nay

be structured so that hi gh school students may receive credits

toward conpl eti on of courses at the school district and at

i nstituti ons of hi gher educati on approved to operate in this

Commpnweal t h.

Section 12. Section 1550 of the act, added Decenber 23, 2003
(P.L.304, No.48), is anended to read:

Section 1550. Firefighter and Energency Service Training.--
(a) Beginning with the 2003-2004 school year and each school

year thereafter, a school district may offer firefighter and
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energency service training as credit-earning courses to students
of the age of sixteen (16) years or older. Such courses may
i ncl ude:

(1) Training as a Firefighter I fromthe National Board on
Fire Service Professional Qualifications.

(2) Training as an energency nedical technician [by the

Department of Health under] pursuant to the act of July 3, 1985

(P.L.164, No.45), known as the "Energency Medical Services Act."

(b) A school district that offers firefighter and emergency
service training as credit-earning courses shall provide
transportation to and supervision during any firefighter and
energency service training programthat takes place off school
grounds. Supervision of training shall be conducted as a
cooperative education programin accordance with the provisions
of 22 Pa. Code 8 11.28 (relating to out-of-school prograns).

Section 13. The definition of "eligible school entity" in
section 1501-C of the act, anended Decenber 23, 2003 (P.L. 304,
No. 48), is anmended to read:

Section 1501-C. Definitions.

The foll ow ng words and phrases when used in this article
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"Eli gi bl e school entity." For the purposes of the
Educati onal Assi stance Program operated pursuant to sections
1502-C and 1512-C, a school entity with one or nore schools

identified by the Departnent of Education as having failed to

nmeet one or nore academ c performance targets in the 2002-2003

school vyear.

* * %
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1 Section 14. Section 1512-C(g) of the act, added Decenber 23,
2 2003 (P.L.304, No.48), is anended and the section is anmended by
3 adding a subsection to read:

4 Section 1512-C. Educational Assistance Program

5 * x *

6 (g) Educational assistance funding.--

7 (1) During the 2003-2004 and 2004- 2005 school years, the
8 departnment shall provide each eligible school entity with

9 educati onal assistance funding cal cul ated by:

10 (i) Dividing the nunber of Pennsylvania System of

11 School Assessnent tests admnistered in the eligible

12 school entity on which students scored bel ow proficient
13 in reading or mathematics by the total nunber of

14 Pennsyl vani a System of School Assessnent tests

15 adm nistered in the eligible school entity in reading and
16 mat hemati cs during the [imredi ate precedi ng] 2002- 2003

17 school year.

18 (i1i) Miltiplying the quotient from subparagraph (i)
19 by the average daily nmenbership of the eligible school
20 entity during the [imedi ate precedi ng] 2002-2003 school
21 year.
22 (tit) Miltiplying the product from subparagraph (ii)
23 by the dollar value of funds appropriated to the
24 Depart ment of Education for the Educational Assistance
25 Pr ogr am
26 (iv) Dividing the product from subparagraph (iii) by
27 the sum of the products of subparagraph (ii) for al
28 eligible school entities that qualify for grant funds
29 under this subsection.
30 (2) The amount of educational assistance funding
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provi ded under this article shall be Iimted to funds
appropriated for this purpose.

(h.1) Redistribution of funds.--For the 2004-2005 school

vear, an eliqgible school entity that chooses not to receive

educati onal assi stance fundi ng under subsection (qg) shal

forfeit the right to such funds. Such funds shall then be

distributed on a pro rata basis anong all other eliqgible school

entities choosing to recei ve educati onal assi stance fundi ng

under subsection (q).

* * %

Section 15. The act is anended by adding an article to read:

ARTI CLE XV-E

CHARACTER EDUCATI ON PROGRAM

Secti on 1501-E. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Character education." A course of instruction designed to

educate and assi st students in devel opi ng basic civic val ues and

character traits, a service ethic and community outreach and

thus to i nprove the school environnent and student achi evenent

and | ear ni ng.

"Char acter educati on program or "program"™ A program

desi gned and i npl enented by a school district to provide a

course of character education to students in that school

district. This termincludes, but is not limted to:

(1) Professional education for professional educators

for the delivery of character educati on.

(2) Participation in professional educati on prograns by

menbers of the Character Educati on Advi sory G oup.
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"Departnent." The Departnent of Educati on of the

Commpnweal t h.

"Grant program" The Character Educati on Grant Program

est abl i shed by secti on 1504-E.

"Prof essi onal educator." An individual who holds a

Pennsyl vani a teacher, educati onal specialist or admnistrative

certification or letter of eligibility.

"Secretary." The Secretary of Educati on of the Commonweal t h.

Secti on 1502-E. Character educati on program

(a) Authorization.--The board of school directors of a

school district nay establish and i npl enent a char acter

education programin its school s.

(b)Y Curriculumcontents.--The program nay i ncl ude and teach

the followi ng basic civil values and character traits:

(1) Trustworthiness, including honesty, inteqgrity,

reliability and | oyalty.

(2) Respect, including regard for others, tol erance and

(3) Responsibility, including hard work, econonm c self-

reliance, accountability, diligence, perseverance and self -

contr ol

(4) Fairness, including justice, consequences of bad

behavi or, principles of nondi scrimnati on and freedom from

(5) Caring, including kindness, enpathy, conpassion,

consi deration, generosity and charity.

(6) Citizenship, including | ove of country, concern for

the commobn good, respect for authority and the | aw and

communi ty m ndedness.

(c) Additional el enents.--The program nay al so i ncl ude and
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1 teach the inportance of a service ethic and conmunity outreach

2 (d) Character education advisory group.--

3 (1) If a board of school directors elects to establish
4 the program the board of school directors shall develop the
5 programin consultation with a character education advi sory
6 group. The board of directors of a school district shal

7 appoi nt _the nmenbers of the character education advisory

8 group.

9 (2) A character education advisory group shall consult
10 with and advise the board of school directors in the

11 devel opnent _of the program The nenbers of the character

12 education advisory group shall elect a chairperson of the
13 group.

14 (3) The board of school directors shall appoint to the
15 character education advisory group no less than two

16 representatives fromeach of the follow ng groups:

17 (i) Parents and | egal gquardians of students in the
18 school district.

19 (ii) Teachers and adninistrators enployed by the
20 school district.

21 (iii) Oher nenbers of the comunity where the

22 school district is located, including social, cultural,
23 busi ness and religious | eaders.

24 (4) The board of school directors shall:

25 (i) Cooperate and consult with the character

26 educati on _advi sory group.

27 (ii) Provide assistance and relevant nmaterials to
28 t he character education advisory group.

29 (5) (i) The character education advisory group shal
30 consult with and advise the board of school directors
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until such tine that the programis fully devel oped and

deened conpl et ed.

(ii) The board of school directors shall have the

sole authority to deternm ne the conpl eti on of the

program and may el ect to continue the duration of the

character educati on advi sory group for up to two

addi ti onal years for the purpose of receiving

consul tation and advice fromthe character educati on

advi sory group regardi ng the school district's

i mpl enentati on of the program

(e) Integration of concepts into total curriculum--The

program shall be inteqgrated into the school procedures and

environnent and structured to instruct primarily through

exanpl e. C assroominstruction may al so be used to suppl enent

t he program

Secti on 1503-E. Departnment duti es and powers.

The departnment shall:

(1) Establish criteria and guidelines for the

establi shnent and i npl enentati on of prograns that are

consistent with this article. These quidelines shall al so

i ncl ude nethods of evaluating the prograns and curri cul a.

(2) Provide resources and techni cal assi stance to boards

of directors of school districts regardi ng the establi shnent

and i npl enent ati on of successful prograns, upon the reqguest

of the board of directors of the school district.

(3) Ildentify and anal yze effective proqgrans and

practi ces and rel ated professi onal devel opnent for

pr of essi onal educators and provide such information to a

school district upon request of the board of directors of the

school district.
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1 (4) Collect and dissem nate anpong school districts

2 information regarding prograns_and practices and potenti al

3 support sources, including character education prograns that
4 have been successfully established and inplenented in other
S states.

6 (5) Provide resources and technical assistance to boards
7 of school directors of school districts that support the

8 prof essi onal devel opnent of professional educators in the

9 establi shnent and inplenentation of the program

10 (6) Collect and dissem nate anpng school districts

11 information regarding effective professional education for
12 prof essi onal educators regarding the establishnent and

13 i npl enentation of the program

14 (7) Seek, apply for and accept grants or contributions
15 of funds fromany public or private source, including the

16 accept ance of Federal funds appropriated by the CGeneral

17 Assenbly for the purposes of this article.

18 (8) To the extent that funds are available, establish
19 and award grants under the grant programto assist school
20 districts in establishing and inplenenting prograns.
21 (9) Miintain a list of school districts that have
22 est abl i shed and inplenented the program pursuant to this
23 article.
24 (10) Prepare and subnit an annual report to the
25 Education Conmittee of the Senate and the Education Conmittee
26 of the House of Representatives regarding the adm nistration
27 and operation of prograns_and grants awarded under the grant
28 program The report shall include:
29 (i) A summary of the guidelines and criteria
30 establi shed by the departnent and the establishnment and
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operati on of the grant program

(ii) Alisting of the sources of fundi ng sought by

the departnment for use in the grant program

(iii) Alisting of the nunber of school districts

t hat establi shed and i npl enent ed prograns.

(iv) A description of each school district's program

and the integration into the curricul um

(v) A description of neasures utilized by school

districts to provide parent, professional educator and

communi ty i nvol venent.

Secti on 1504-E. Character Educati on Grant Program

(a) Establishnent.--There is hereby established in the

departnent the Character Educati on Grant Program for the purpose

of funding the establi shnent and i npl enentati on of a program by

a school district.

(b)) Eligibility.--A school district, that establishes and

i mpl enents the programin conpliance with the requirenents

est abl i shed under section 1502-E and with departnent criteria

and qui del i nes established under section 1503-E, may apply to

the departnment for a grant. Grants shall be awarded to eligible

school districts fromfunds appropri ated and funds recei ved by

the departnment for this purpose.

(c) Pernmtted uses.--The grant shall be used by a school

district to fund the establishnment and i npl enentati on of the

(d) Adoption of applicati on procedures.--The secretary shal

adopt such procedures, rules and form as may be necessary to

i mpl enent this grant program by regul ati on.

(e) Application forns.--Applications shall be made to the

departnent in such formand at such tine as the secretary nay
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prescri be by requl ati on.

(f) Oher fundi ng sources. --Funds recei ved under the grant

program nay be used in conjunction with funds recei ved from any

other public or private source.

Secti on 1505-E. Pr ohi bited i nstructi on.

Nothing in this article shall be construed to authori ze a

board of school directors of a school district to establish and

i mpl enent the programin such a manner that it instructs,

prosel yti zes or indoctrinates students in a specific religi ous

or political belief.

Secti on 1506- E. Local control.

Nothing in this article shall be construed to require a board

of school directors of a school district to establish and

i mpl enent the programor to apply for any grant fromthe

Commpnweal th or any other source for the purposes of funding the

establi shnent or inplenentati on of the program

Section 16. The act is anended by adding a section to read:

Secti on 1605- A. Pennsyl vania Athletic Oversight Conmttee. --

(a) The Pennsylvania Athletic Oversight Commttee is hereby

est abl i shed.

(b)) The commttee shall have six voting nenbers, who shal

serve at the pleasure of the appointing authority and be

appoi nted as foll ows:

(1) Three nenbers of the Senate, of whom two shall be

appoi nted by the President pro tenpore of the Senate and one

shal|l be appointed by the Mnority Leader of the Senate. To the

great est extent possi bl e, appoi ntees shoul d have sone experi ence

in interscholastic athletics or shall be parents of students

i nvolved in interschol astic athl etics.

(2) Three nenbers of the House of Representatives, of whom
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two shall be appointed by the Speaker of the House of

Representati ves and one shall be appointed by the Mnority

Leader of the House of Representatives. To the greatest extent

possi bl e, appoi ntees shoul d have sone experi ence in

i nterschol astic athletics or shall be parents of students

i nvolved in interschol astic athl etics.

(3) A chairman and vice chairman shall be el ected from anbng

t he nmenbers appoi nted under this subsecti on.

(c) The commttee shall neet at | east once each year for the

pur pose of review ng the association's conti nued conpliance with

the criteria listed in section 1604-A(a) and (b) and respondi ng

to i ssues related to the activities of the associ ati on referred

to the commttee. The commttee shall issue an annual report of

its findings to the President pro tenpore of the Senate and the

Speaker of the House of Representatives.

Section 17. Section 1714-A of the act, added June 19, 1997
(P.L.225, No.22), is anended to read:

Section 1714-A. Powers of Charter Schools.--(a) A charter
school established under this act is a body corporate and shal
have all powers necessary or desirable for carrying out its
charter, including, but not limted to, the power to:

(1) Adopt a name and corporate seal; however, any nane
sel ected shall include the words "charter school."

(2) Sue and be sued, but only to the sane extent and upon
the sane condition that political subdivisions and | ocal
agenci es can be sued.

(3) Acquire real property frompublic or private sources by
purchase, |ease, |lease with an option to purchase or gift for
use as a charter school facility.

(4) Receive and disburse funds for charter school purposes
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only.

(5) Make contracts and | eases for the procurenent of
servi ces, equi pnent and suppli es.

(6) Incur tenporary debts in anticipation of the receipt of
funds.

(6.1) |Incur debt for the construction of school facilities.

(7) Solicit and accept any gifts or grants for charter
school purposes.

(b) A charter school shall have such other powers as are
necessary to fulfill its charter and which are not inconsistent
with this article.

(c) Any indebtedness incurred by a charter school in the

exercise of the powers specified in this section shall not

i npose any liability or | egal obligati on upon a school entity or

upon the Commpnweal t h.

Section 18. Section 1722-A(c) of the act is repeal ed.

Section 19. Section 1729-A(i) of the act, added June 19,
1997 (P.L.225, No.22), is anended to read:

Section 1729-A. Causes for Nonrenewal or Term nation.--* * *

(i) Wen a charter is revoked [or is], not renewed,

forfeited, surrendered or otherw se ceases to operate, the

charter school shall be dissolved. After the disposition of any
liabilities and obligations of the charter school, any renaining

assets of the charter school, both real and personal, shall be

di stributed on a proportional basis to the school entities with
students enrolled in the charter school for the last full or

partial school year of the charter school. In no event shal

such school entities or the Commbnweal th be liable for any

outstanding liabilities or obligations of the charter school.

* * %
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1 Section 20. Section 1705-B(a) and (h)(4) of the act, amended
2 Novenber 22, 2000 (P.L.672, No.91) and Decenber 23, 2003

3 (P.L.304, No.48), are reenacted or anmended and the section is

4 anended by adding a subsection to read:

5 Section 1705-B. Educati on Enmpowernent Districts.--(a)

6 Except as provided in subsection (a.1) or (h), a school district
7 on the education enpowernent |ist that does not neet the goals
8 for inproving educational performance set forth in the school

9 district inprovenent plan and maintains a history of |ow test

10 performance at the end of the third school year follow ng the
11 date of its placenment on the list shall be certified by the

12 departnment as an education enmpowernent district, and a board of
13 control shall be established. The departnent may allow the

14 school district to remain on the education enpowernent |ist for
15 an additional school year prior to certifying the school

16 district as an education enpowernent district if the departnent
17 determ nes that the additional year will enable the school

18 district to inprove test perfornmance and neet other goals set

19 forth in the school district inmprovenent plan.

20 (a.1) Notwi thstandi ng the provisions of subsection (a),

21 begi nning June 1, 2004, a school district that does not neet the

22 qgoals for inproving educati onal performance set forth in the

23 school district inprovenent plan and maintains a history of | ow

24 test performance at the end of the third school year foll ow ng

25 the date of its placenent on the list shall remain on the

26 education enpowernent list until the school district no | onger

27 has a history of |ow test perfornance and neets the goals set

28 forth in the school district inprovenent plan.

29 * Kk %
30 (h) * K* %
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(4) The departnment may utilize up to $2, 000, 000 of
undi stri buted funds not expended, encunbered or commtted from
appropriations for grants and subsi dies nade to the departnent
to assist school districts certified as an educati on enpower nment
di strict under paragraph (3). There is hereby established a
restricted account from which paynents under this paragraph
shall be paid. Funds shall be transferred by the Secretary of
the Budget to the restricted account to the extent necessary to
make paynments under this paragraph. Funds in the restricted
account are hereby appropriated to carry out the purposes of
t his paragraph. The subsidy paynment fromthis account shall be
utilized to supplenent the operational budget of the eligible
school districts. This paragraph shall apply to fiscal years

2000- 2001, 2001-2002, 2002-2003 [and], 2003-2004 and 2004- 2005

and shall expire June 30, [2004] 2005.

Section 21. Sections 1714-B(g) and 1714.1-B of the act,
anended or added Decenber 23, 2003 (P.L.304, No.48), are anended
to read:

Section 1714-B. Mandate \Waiver Program--* * *

(g) The followi ng provisions of this act shall not be
subject to waiver pursuant to this section: sections 108, 110,
111, 321, 322, 323, 324, 325, 326, 327, 431, 436, 437, 440.1
443, 510, 513, 518, 527, 688, 701.1, 708, 736, 737, 738, 739,
740, 741, 752, 753, 755, 771, 776, 777, 778, 808, 809, 810,
1303(a), 1310, 1317, 1317.1, 1317.2, 1318, 1327, 1327.1, 1330,
1332, 1361, 1366, 1501, 1502, 1513, 1517, 1518, 1521, 1523, 1546
and 1547; provisions prohibiting discrimnation; Articles VI,

X, XI-A X, Xill-A XIVand XVII-A and this article.

* * %

Section 1714.1-B. Limtation.--Notw thstandi ng any ot her
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provision of this article, no school district shall be placed on
t he educati on enpowernent |ist under section 1703-B or certified

as an educati on enpowernent district under section 1705-B or

1707-B on or after [July] June 1, 2004. Any placenent or

certification that occurs on or after June 1, 2004, shall be

null and voi d.

Section 22. Section 1904-A of the act is anmended by adding a
subsection to read:

Section 1904-A. Election or Appointnent; Term and
Organi zation of Board of Trustees.--* * *

(d) Notw thstandi ng the provisions of subsections (a) and

(b), the board of trustees of a community coll ege may appoint a

trustee fromeach county where a canpus or satellite cl assroom

is |located for which no | ocal sponsor exists. The trustee shal

be selected by the board of trustees of the community coll ege.

Trust ees appoi nted under the provisions of this subsection shal

be appointed for terns of two years.

Section 23. The act is anended by adding a section to read:

Section 1916-A. Community Coll ege Nonnandat ed Capit al

Restricted Account.--(a) There is hereby established the

Communi ty Col |l ege Nonnandated Capital Restricted Account for the

pur pose of maki ng paynents to community coll eges for certain

nonnmandat ed capital projects.

(b)Y The sources of the restricted account nmy i ncl ude:

(1) Wth the approval of the Secretary of the Budget, in

consultation with the Secretary of Education, reinbursenents

repaid by community coll eges to the Cormonweal th pursuant to

audi ts under section 1913-A and requl ati ons under that section.

(2) Appropriations.

(3) Earnings on noney in the restricted account.
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(c) The restricted account shall be used for nonnmandat ed

capital projects in conmunity coll eges. The Departnent of

Educati on shall devel op qui delines for disbursenent in

consultation with conmmunity coll eges.

(d) The npney in the restricted account is hereby

appropriated to the departnent on a conti nuing basis for the

pur poses identified in this section.

Section 24. Section 2004-A(c) of the act, amended June 23,
1988 (P.L.457, No.77), is anended to read:

Section 2004-A. Board of Governors.--* * *

(c) (1) The Governor or his designee, and the Secretary of
Education or his designee, and the nenbers of the General
Assenbly shall be nmenbers of the board and shall be entitled to
attend all neetings of the board and shall have the right to
speak on all matters before the board, and to vote, but shal
not be elected as an officer of the board.

(2) A nenber of the General Assenbly appoi nted under

subsection (a) nay designate an official representative to

attend any neetings of the board, the executive conmttee of the

board and any comm ttee to which the nenber of the CGeneral

Assenbly is assigned. Such official representative shall have

the right to speak on all matters before the board, the

executive commttee and any commttee to which the nenber of the

CGCeneral Assenbly is assigned but shall not have the right to

vote on behalf of the nmenber of the General Assenbly.

* * %

Section 25. Sections 2005-B(d) and 2502.13 of the act,
anended Decenber 23, 2003 (P.L.304, No.48), are anended to read:
Section 2005-B. Tax credit.

* * %

20030H0564B4325 - 49 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(d) Conbination of tax credits.--A business firmmay receive
[a tax credit fromthe Departnent of Revenue for a contribution

under subsection (a) or (c), or both.] tax credits fromthe

Departnent of Revenue in any tax year for any conbi nati on of

contri buti ons under subsections (a) or (b) or (c). In no case

may a business firmreceive tax credits in any tax year in

excess of $200,000 for contri buti ons under subsections (a) and

(b). In no case shall a business firmreceive tax credits in any

tax year in excess of $100,000 for contri buti ons under

subsection (c).

Section 2502.13. Small District Assistance.--For the 1984-
1985 and 1985-1986 school years, the Conmonwealth shall pay to
each school district which has an average daily nenbership of
one thousand five hundred (1,500) or |less and has a nmarket
val ue/inconme aid ratio of five thousand ten-thousandths (0.5000)
or greater, an anount equal to fifty dollars ($50) nultiplied by
that district's average daily nenbership. For the 1985-1986
school year, no school district shall receive |l ess on account of
this section than it did for the 1984-1985 school year. For the
school year 1986-1987, the Commonweal th shall pay to each schoo
di strict which has an average daily nenbership of one thousand
five hundred (1,500) or less and has a market val ue/incone aid
ratio of five thousand ten-thousandths (0.5000) or greater, or
recei ved paynents under this section for the 1985-1986 school
year, an anount equal to seventy-five dollars ($75) nultiplied
by that district's average daily nenbership. For the school year
1987-1988, the Commonweal th shall pay to each school district
whi ch has an average daily nenbership of one thousand five
hundred (1,500) or less and a market value/incone aid ratio of

five thousand ten-thousandths (0.5000) or greater, or received
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paynents under this section for the 1986-1987 school year, an
amount equal to eighty-five dollars ($85) multiplied by that
district's average daily nenbership. For the school year 1988-
1989, the Commonweal th shall pay to each school district which
has an average daily nmenbership of one thousand five hundred
(1,500) or less and a market value/incone aid ratio of five

t housand ten thousandths (0.5000) or greater, or received
paynments under this section for the 1987-1988 or 1988-1989
school year, an anobunt equal to one hundred five dollars ($105).
For the school year 1989-1990, the Conmonwealth shall pay to
each school district which has an average daily nenbership of
one thousand five hundred (1,500) or |less and a market

val ue/inconme aid ratio of five thousand ten-thousandths (0.5000)
or greater, or received paynents under this section for the
1987-1988 school year, an anount equal to one hundred fifteen
dollars ($115) nultiplied by the district's average daily

menber ship as provided for in section 212 of the act of July 1,
1990 (P.L.1591, No.7A), known as the "General Appropriation Act
of 1990." For the school year 1990-1991, the Conmonweal th shal
pay to each school district which has an average daily
menber shi p of one thousand five hundred (1,500) or less and a
mar ket val ue/income aid ratio of five thousand ten-thousandths
(0.5000) or greater, or received paynents under this section for
the prior school year, an anmobunt equal to one hundred seventy
dollars ($170) nultiplied by that district's average daily
menber shi p. For the school year 1990-1991, each school district
with a popul ation per square mle of |ess than ninety (90),

whi ch ot herwi se neets the average daily nenbershi p and market
val ue/income aid ratio requirenents of this section, or received

paynents under this section for the prior school year, shal
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i nstead receive an anount equal to one hundred ninety dollars
($190) multiplied by that district's average daily nenbership.
For the 1987-1988 school year through the 1990-1991 school year,
no school district shall receive | ess on account of this section
than it did for the prior school year. For the school year 1994-
1995, the Commonweal th shall pay to each school district which
has an average daily nmenbership of one thousand five hundred
(1,500) or less and a market value/incone aid ratio of five

t housand ten-thousandt hs (0.5000) or greater, an anount equal to
ninety five dollars ($95) multiplied by that district's average
dai | y menbershi p. For each of the school years 1997-1998 t hrough
1999- 2000, the Commonweal th shall pay to each school district

whi ch has an average daily nenbershi p of one thousand five
hundred (1,500) or less and a market val ue/incone aid ratio of
five thousand ten-thousandths (0.5000) or greater an anobunt

equal to seventy-five dollars ($75) multiplied by that
district's average daily nenbership. For the school years 2000-
2001, 2001-2002 and 2002-2003, the Commonweal th shall pay to
each school district which has an average daily nenbership of
one thousand five hundred (1,500) or |less an amobunt equal to
seventy-five dollars ($75) nultiplied by that district's average

dai |y menbership. For the school year 2003-2004, the

Commpnweal th shall pay to each school district which has an

average daily nmenbership of one thousand five hundred (1,500) or

| ess an anount equal to seventy-five dollars ($75) nultiplied by

that district's average daily nenbership. For the school year

2003-2004, the Commonweal th shall pay an additi onal anount to

each school district which has an average daily nenbershi p of

one thousand five hundred (1,500) or | ess and a narket

val ue/incone aid ratio of five thousand ten-thousandths (0.5000)
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1 or greater an anpbunt equal to fifty dollars ($50) nultiplied by
2 that district's average daily nenbership.

3 Section 26. Section 2502.30 of the act, anmended Decenber 23,
4 2003 (P.L.304, No.48), is reenacted and anmended to read:

5 Section 2502.30. Tenporary Special Aid to School Districts

6 [Suffering Loss of Tax Revenue Due to Reduction in Assessed

7 Valuation of Taxable Property].--(a) Tenporary special aid

8 shall be paid in fiscal years 1994-1995, 1995-1996, 1996- 1997,

9 1997-1998, 1998-1999, 1999-2000, 2001-2002, 2002-2003 and 2003-
10 2004 to school districts experiencing a severe reduction in

11 local revenue due to a decline in the assessed val ue of taxable
12 properties. The allocation to these districts shall be

13 determned by multiplying the reduction in assessed val ue

14 between 1985-1986 and 1992-1993 by the 1992-1993 real estate

15 mllage rate. This aid shall be paid fromundistributed funds

16 not expended, encunbered or commtted from appropriations for

17 grants and subsidies made to the Departnent of Education. No

18 other funds shall be used for assistance under this section.

19 These funds shall be sufficient to provide tenporary relief to
20 seven school districts in fiscal year 1995-1996 at seventy-five
21 per centum (75% of the funds received in fiscal year 1994-1995,
22 in fiscal year 1996-1997 at fifty per centum (50% of the funds
23 received in fiscal year 1994-1995, in fiscal year 1997-1998,
24 1998-1999 and in fiscal year 1999-2000 at twenty-five per centum
25 (25% of the funds received in fiscal year 1994-1995. For fi scal
26 years 2001-2002, 2002-2003 and 2003-2004 to the extent funds are
27 available as determ ned by the Secretary of the Budget,
28 qualifying school districts shall receive twenty-five per centum
29 (25% of the funds received in fiscal year 1994-1995.
30 (a.1) (1) Tenporary special aid shall be paid in fisca
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vear 2004-2005 out of the appropriation for basic educati on

funding to school districts to certain school districts that

have experi enced severe increases in average daily nenbership

and in market value/incone aid ratio. To qualify for tenporary

special aid under this subsection, the school district's 2004-

2005 nmarket value/incone aid ratio nust be greater than five

t housand two hundred ten thousandths (0.5200), the i ncrease from

the school district's 1991-1992 average daily nenbership to its

2003- 2004 average daily nenbershi p nust be equal to or qreater

t han ei ght een per centum (18% and the increase fromthe schoo

district's 1991-1992 narket value/incone aid ratio to its 2003-

2004 market value/incone aid ratio nust be equal to or qreater

than fifteen per centum (15%.

(2) The allocation to a qualifying school district under

this subsecti on shall be detern ned by:

(i) Subtracting the school district's 1991-1992 aver age

daily nenbership fromits 2003-2004 average daily nenbership.

(ii) Miltiplying the difference from subparagraph (i) by

eight mllion five hundred thousand doll ars ($8, 500, 000).

(iii) D viding the product from subparagraph (ii) by the sum

of the differences from subparagraph (i).

(a.2) (1) Tenporary special aid shall be paid in fisca

vear 2004-2005 out of the appropriation for basic educati on

funding to school districts to certain school districts that

have extrenely high local tax effort. To qualify for tenporary

special aid under this subsection, the school district's 2002

equalized mllage rate nust be equal to or greater than thirty-

three (33) equalized mlls and its 2004-2005 nar ket val ue/i ncone

aid rati o nust be equal to or greater than six thousand four

hundred ten thousandths (0.6400).
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(2) The allocation to a qualifying school district under

this subsecti on shall be deternm ned by:

(i) Miltiplying the school district's 2003-2004 aver age

dai |y nenbershi p by seven hundred fifty thousand doll ars

($750, 000).

(ii) D viding the product from subparagraph (i) by the 2003-

2004 average daily nenbership for all qualifying school

districts.

(b) Paynments made pursuant to subsection (a) shall be paid
froma restricted recei pt account, which is hereby established,
for such paynents. Funds shall be transferred by the Secretary
of the Budget to the restricted account only to the extent
necessary to nmake the paynents authorized by this section. The
noney in the restricted account is hereby appropriated fromthe
account for purposes of this section.

(c) This section shall expire [Cctober 1, 2004] June 30,
2005.

Section 27. The act is anended by addi ng sections to read:

Secti on 2502. 43. Basi ¢ Educati on Fundi ng for 2003-2004

School Year.--For the 2003-2004 school year, the Commpbnweal t h

shall pay to each school district a basic educati on fundi ng

al |l ocati on which shall consist of the foll ow ng:

(1) An anpbunt equal to the basic educati on fundi ng

all ocation for the 2002-2003 school year pursuant to secti ons

2502. 13 and 2502. 41.

(2) Where the school district received a grant under section

1709-B during the 2003-2004 school year, but is not eligible to

recei ve such a grant during the 2004- 2005 school year, an anpunt

equal to the grant anpunt it received during the 2003-2004

school vyear nultiplied by fifty percent (50%.
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(3) Wiere the school district received funds pursuant to

section 2502.30(a) during the 2003-2004 school year, an anobunt

equal to the amount it received during the 2003-2004 school

year.

(4) A base suppl enent cal cul ated as foll ows:

(i) |If the school district's 2004-2005 nmar ket val ue/i ncone

aid ratio is equal to or greater than seven thousand ten

t housandt hs (. 7000):

© o0 N oo o A~ wWw N P

(A Miltiply the school district's 2004-2005 narket

=Y
o

val ue/incone aid ratio by its 2003-2004 average daily

=
=

menber shi p.

=
N

(B) Miltiply the product fromclause (A) by seven nmillion

=Y
w

five hundred thousand dollars ($7, 500, 000).

H
o

(C) Divide the product fromclause (B) by the sumof the

=Y
(63}

products of the 2004-2005 narket value/incone aid ratio

=Y
(e}

multiplied by the 2003-2004 average daily nenbership for al

=
\l

qual i fyi ng school districts.

=Y
oo

(ii) |If the school district's 2004-2005 nar ket val ue/i ncone

=
O

aid ratio is equal to or greater than four thousand ten

N
o

t housandt hs (.4000) and | ess than seven thousand ten thousandths

N
[N
r\
~
o
o
o
~

(A Miltiply the school district's 2004-2005 narket

N
N

N
w

val ue/incone aid ratio by its 2003-2004 average daily

N
~

menber shi p.

N
(63}

(B) Miltiply the product fromclause (A) by thirty-four

N
(e}

mllion dollars ($34,000, 000).

N
~

(C) Divide the product fromclause (B) by the sumof the

N
oo

products of the 2004-2005 narket value/incone aid ratio

N
(o]

multiplied by the 2003-2004 average daily nenbership for al

30 qualifying school districts.
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(iii) |If the school district's 2004-2005 nmar ket val ue/i ncone

aid ratio is less than four thousand ten thousandths (.4000):

(A Miltiply the school district's 2004-2005 narket

val ue/incone aid ratio by its 2003-2004 average daily

menber shi p.

(B) Miltiply the product fromclause (A) by five mllion

dol l ars ($5, 000, 000).

(C) Divide the product fromclause (B) by the sumof the

products of the 2004-2005 narket value/incone aid ratio

multiplied by the 2003-2004 average daily nenbership for al

qual i fyi ng school districts.

(5) A poverty suppl enent cal cul ated for qualifying school

districts as foll ows:

(i) To qualify for the poverty suppl enent, a school

district's 2004- 2005 narket val ue/incone aid rati o nust be equal

to or greater than six thousand five hundred ten thousandths

(0.6500) and its personal incone val uati on when divided by its

2003- 2004 average daily nenbershi p nust be equal to or |ess than

one hundred three thousand five hundred seventy-one doll ars

($103,571).

(ii) The poverty suppl enent shall be cal cul ated for

qual i fying school districts as foll ows:

(A Miltiply the school district's 2003-2004 average daily

nmenbership by thirty-three mllion dollars ($33, 000, 000).

(B) Divide the product fromclause (A by the sum of the

2003- 2004 average daily nenbership for all qualifying school

districts.

(6) A tax effort supplenent cal cul ated for qualifying school

districts as foll ows:

(i) To qualify for the tax effort supplenent, a school
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district's 2002 equalized m ||l age nust be equal to or qreater

than 20.0 equalized mlls.

(ii) The tax effort suppl enent shall be cal cul ated for

qual i fying school districts as foll ows:

(A Miltiply the school district's 2003-2004 average daily

menbership by ten nmillion dollars ($10, 000, 000).

(B) Divide the product fromclause (A) by the sumof the

2003- 2004 average daily nenbership for all qualifying school

districts.

(7) A growth suppl enent cal cul ated for qualifying schoo

districts as foll ows:

(i) To qualify for the growth suppl enent, a school

district's 2003-2004 average daily nenbershi p nust be qgreater

than its 2002-2003 average daily nenbership.

(ii) The growth supplenent shall be cal cul ated for

qual i fying school districts as foll ows:

(A) Subtract the school district's 2002-2003 average daily

menbership fromits 2003-2004 average daily nenbershi p and

multiply the difference by its 2004- 2005 nar ket val ue/i ncone aid

(B) Miltiply the difference fromclause (A) by thirteen

mllion dollars ($13, 000, 000).

(C) Divide the product fromclause (B) by the sumof the

differences fromclause (A for all qualifying school districts.

(8) Each school district shall receive additi onal fundi ng as

necessary so that the sum of the amounts under section 2502.13

and paragraphs (4), (5), (6), (7) and this paragraph will equal

at |l east two percent (2% of the anount in paragraph (1).

Secti on 2504. 4. Paynents on Account of Linmited English

Proficiency Prograns.--(a) To qualify for linmted English
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profici ency paynents under this section, a school district's

2004- 2005 market value incone aid rati o nust be greater than or

equal to 0.3000 and the nunber of enroll ed students identified

as limted English proficient in the 2002-2003 school year nust

be no Il ess than 2% of the school district's 2002-2003 aver age

daily nenbership. The allocation to a qualified school district

under this section shall be paid in fiscal year 2004-2005 out of

the appropriation for basic educati on funding to school

districts and determ ned by:

(1) nultiplying the nunber of enrolled students identified

as Limted English Proficient in the 2002-2003 school year in a

qualified school district by $11, 135, 070; and

(2) dividing the product from paragraph (1) by the total

nunber of enroll ed students identified as Linmted English

Proficient in all qualified school districts.

(b)Y Funds received by a school district under this section

shall only be used to support instructional prograns for

students identified as Limted English Proficient. A school

district shall not place any funds recei ved under this section

into any reserve account.

Section 28. Sections 2509.1 and 2509.5 of the act are
anmended by addi ng subsections to read:
Section 2509.1. Paynments to Internediate Units.--* * *

(b.12) Up to nine mllion seven hundred and fifty thousand

dollars ($9, 750,000) nmy be utilized for prograns adm ni stered

and operated by internediate units during the 2004- 2005 school

vear for institutionalized children as established in subsection

(b.1).

* * %

Section 2509.5. Special Education Paynents to School
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Districts.--* * *

(nn) During the 2004- 2005 school year, each school district

shall be paid the anpbunt it received during the 2003-2004 school

vear under subsections (I1) and (nm.

(o0) During the 2004-2005 school vyear, eighteen mllion,

f our hundred ei ghty thousand, seven hundred ei ghty-one doll ars

($18, 480, 781) of the funds appropriated to the Departnent of

Educati on for special education shall be used to provide

suppl enental funding for special education to school districts.

(1) Each school district shall receive a fundi ng suppl enent

cal cul ated as foll ows:

(i) nmnmultiply each school district's 2004-2005 narket

val ue/incone aid ratio by sixteen percent (16% of its 2003-2004

aver age daily nmenbership;

(ii) mnmultiply the product fromcl ause (i) by siXxteen

mllion, seven hundred thousand dollars ($16, 700, 000): and

(iii) divide the resultant product fromclause (ii) by the

sum of the products of the 2004- 2005 nmar ket val ue/i ncone aid

ratio nultiplied by sixteen per cent (16% of the 2003-2004

average daily menbership for all school districts.

(2) Each school district for which the suppl enent under

par agraph (1) provides an anpunt | ess than two per cent (2% of

the sum of the anpunts provided under subsections (l1) and (mm

shall receive additional funding as necessary so that the sum of

t he anpbunts provi ded under paragraph (1) and this paragraph

equal s two per cent (2% of the sum of the anpunts provi ded

under subsections (I1) and (nm.

Section 29. Section 2591.1(d) of the act, amended Decenber
23, 2003 (P.L.304, No.48), is amended and the section is anended

by addi ng a subsection to read:
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Section 2591.1. Commonweal th Rei nbursenents for Charter
School s and Cyber Charter Schools.--* * *

(c.1) For the 2003-2004 school year and each school vyear

thereafter, the Commonweal th shall pay to each school district

with resident students enrolled during the i medi ately precedi ng

school year in a charter school, a charter school approved under

section 1717-A or 1718-A which provides instruction through the

Internet or other el ectronic neans or a cyber charter school as

defined under Article XVII-A an anount equal to thirty percent

(309 of the total funding required under section 1725-A(a).

(d) For the fiscal year 2003-2004 and each fiscal year

thereafter, if insufficient funds are appropriated to make
Commonweal th paynents pursuant to this section, such paynents
shall be nmade on a pro rata basis.
Section 30. Section 2599.2(c)(1) and (d) of the act, added
Decenber 23, 2003 (P.L.304, No.48), are anended to read:
Section 2599.2. Pennsylvania Accountability Gants.--* * *

(c) (1) No later than April 10, 2004 and April 10, 2005,

t he departnent shall notify each school district of the grant
anount it will receive under subsection (d).

* * %

(d) During the 2004-2005 and 2005- 2006 school [year] years,

t he departnent shall pay to each school district a Pennsylvania
Accountability grant equal to the sumof the anobunts cal cul at ed
under paragraphs (1) and (2) as foll ows:

(1) Each school district shall receive an anpbunt based on
t he percentage of its students scoring bel ow proficient on the
PSSA tests, calculated as follows:

(i) Divide the nunber of PSSA tests adm nistered in the

school district on which students scored bel ow proficient in
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30

readi ng or mathematics during the 2002-2003 school year by the
total nunber of PSSA tests scored in reading and mathematics in
the school district during the 2002-2003 school vyear.

(i) Miltiply the quotient from subparagraph (i) by the
average daily nenbership of the school district for the 2002-
2003 school vyear

(tit) Miltiply the product from subparagraph (ii) by the
mar ket val ue/inconme aid ratio of the school district for the
2003- 2004 school year.

(tv) Miltiply the product from subparagraph (iii) by [one
hundred thirty-one mllion two hundred fifty thousand doll ars

($131, 250,000)] one hundred fifty million dollars

($150, 000, 000) .

(v) Divide the product from subparagraph (iv) by the sum of
t he products of subparagraph (iii) for all school districts.

(2) Each school district shall receive an anpbunt based on
the percentage of its students scoring at or above proficient on
the PSSA tests, calculated as follows:

(i) Divide the nunber of PSSA tests adm nistered in the
school district on which students scored at or above proficient
in reading or mathematics during the 2002-2003 school year by
the total nunber of PSSA tests scored in reading and mat hemati cs
in the school district during the 2002-2003 school vyear.

(i) Miltiply the quotient from subparagraph (i) by the
average daily nenbership of the school district for the 2002-
2003 school vyear

(tit) Miltiply the product from subparagraph (ii) by the
mar ket val ue/inconme aid ratio of the school district for the
2003- 2004 school year.

(iv) Miltiply the product from subparagraph (iii) by [forty-
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1 three mllion seven hundred fifty thousand dollars

2 ($43,750,000)] fifty mllion dollars ($50,000,000).

3 (v) Divide the product from subparagraph (iv) by the sum of
4 the products of subparagraph (iii) for all school districts.

5 (3) Gants awarded under this section shall be paid to

6 school districts on the |ast Thursday of July.

7 * x *

8 Section 31. The provisions of this act are severable. If any
9 provision of this act or its application to any person or

10 circunstance is held invalid, the invalidity shall not affect
11 the remaining provisions or applications.

12 Section 32. The follow ng shall apply:

13 (1) The anmendnent or addition of section 1705-B(a) and
14 (a.1) of the act shall apply retroactively to June 1, 2004.
15 (2) The reenactnent and amendnent of section 1705-

16 B(h)(4) of the act shall apply retroactively to June 29,

17 2003.

18 (3) The anmendnent of section 1714.1-B of the act shal
19 apply retroactively to June 1, 2004.
20 (4) The reenactnent of section 2502.30 of the act shal
21 apply retroactively to Septenber 30, 2003.
22 Section 33. This act shall take effect as follows:
23 (1) The addition of section 778(a.l1l) and (b.1) of the
24 act shall take effect in one year.
25 (2) The remainder of this act shall take effect
26 i mredi ately.
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