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AN ACT
Provi ding for dangerous child day-care facilities; and
conferring powers and duties on the Department of Public

Wel fare and | aw enforcenment agenci es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Dangerous
Child Day-Care Facilities Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child day care.” Care in lieu of parental care given for
part of a 24-hour day to a child under 16 years of age, away

fromthe child s hone. The term does not include care in |lieu of

parental care given to a child under 16 years of age in a place
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of worship during religious services.

"Child day-care center.” Any prem ses in which child day
care is provided sinmultaneously for seven or nore children who
are not relatives of the operator.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Facility.” Any of the follow ng:

(1) Child day-care center

(2) Fam |y day-care hone.

"Fam |y day-care honme.”™ A hone in which child day care is
provi ded at any one tine to four, five or six children who are
not relatives of the operator.

Section 3. Dangerous facilities.

(a) Departnent responsibility.--1f the departnment finds that
conditions exist which pose an imredi ate and serious threat to
heal th, safety or well-being of children being cared for in a
facility, the departnment shall inmediately issue a tenporary
order to the facility pending the outconme of a hearing under
subsection (d) and, if necessary, ensure the renoval of the
children fromthe facility.

(1) The tenporary order shall specify that the facility
shall be closed or that specific conditions nust be renedi ed
as a condition of continued operation.

(2) The tenporary order shall specify all conditions
that shall be imrediately renedied by the facility.

(3) The tenporary order shall specify the date and tine
of any required action or closure of the facility.

(4) The tenporary order shall specify the appeal rights
of the facility.

(b) Corrective action.--Imediately follow ng the issuance
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of a tenporary order under subsection (a) and until the hearing
under subsection (d), the departnment shall nonitor the
facility's conpliance with the tenporary order

(c) Law enforcenent assistance.--The departnent may request
and shall receive assistance from|aw enforcenent officials
whenever necessary to inplenment an order issued under this
secti on.

(d) Hearings.--Wthin seven business days of the issuance of
a tenporary order under subsection (a), the departnment shal
schedul e an admi ni strative hearing. If the hearing exani ner
rules that there was a violation of a statute or regul ation
whi ch posed an i medi ate and serious threat to health, safety or
wel | -being of the children being cared for in the facility, the
heari ng exam ner shall order continued conpliance with the
tenporary order, issue a new order or order the facility cl osed
until the conclusion of a certificate revocation procedure. The
deci sion of the hearing exam ner shall be rendered within two
hours of the conclusion of the hearing.

(e) Certificate revocation.--Wthin three business days of
an order of closure under subsection (d), the departnent may
initiate certificate revocation proceedi ngs under the act of
June 13, 1967 (P.L.31, No.21), known as the Public Wl fare Code,
agai nst the |licensee or holder of a certificate of the facility.

(f) Supersedeas.--The appeal of an emergency order issued
under this section shall be deened an application for a
super sedeas which shall be granted only if all of the follow ng
appl y:

(1) There is substantial |ikelihood of success on

appeal .

(2) Continued operation of the facility pendi ng appeal
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will not jeopardize the |life, health or safety of children
being cared for in a facility.
(g0 Oher entities.--Nothing in this section shall preclude

t he departnent fromclosing or taking other energency action

1
2
3
4
5 with regard to an entity supervised or licensed by the
6 departnent.

7 Section 4. Regulations.

8 The departnent shall pronmul gate regul ati ons to adm ni ster
9 this act.

10 Section 20. Effective date.

11 This act shall take effect in 60 days.
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