PRI OR PRI NTER S NO. 473 PRINTER S NO. 3742

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 409 5

| NTRODUCED BY DALLY, BARD, BARRAR, BEBKO- JONES, BELARDI ,
BELFANTI, BROME, CAUSER, Cl VERA, CLYMER, CORRI GAN, COSTA,
CRAHALLA, CRUZ, DeWEESE, FICHTER, FLICK, FRANKEL, GCEl ST,
GECRCE, d LLESPI E, GOODVAN, CRUCELA, HARHAI, HARPER,
HENNESSEY, HERVAN, HORSEY, HUTCHI NSQN, JAMES, KELLER
KI RKLAND, KOTI K, LAUGHLI N, LEH, LEWS, MANN, MARKOSEK,
MARSI CO, McGEEHAN, Mol LHATTAN, R M LLER, NAILOR, O NEILL
PALLONE, PAYNE, PETRARCA, PICKETT, READSHAW RGSS, SAI NATQ
SAYLOR, SCAVELLO, SHANER, SOLOBAY, STABACK, STERN, SURRA,
E. Z. TAYLOR THOMAS, TIGUE, WALKO, WANSACZ, WATSON
WOINARGCSKI , YOUNGBLOOD, YUDI CHAK, WASHI NGTON, RElI CHLEY, REED,
TANGRETTI AND BAKER, FEBRUARY 24, 2003

AS REPORTED FROM COWM TTEE ON JUDI CI ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 13, 2004
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AN ACT

Amendi ng the act of Decenber 16, 1998 (P.L.980, No.129),
entitled "An act providing for a waiver of tuition and ot her
fees for children of certain deceased police officers,
Nat i onal Guard nenbers, firefighters and correction enpl oyees
at conmunity coll eges and State-owned and State-rel ated
institutions of higher education and for additional powers
and duties of the Pennsylvania H gher Education Assistance
Agency and the Department of CGeneral Services," providing for
eligibility for sheriffs, deputy sheriffs and constabl es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and section 1 of the act of Decenber
16, 1998 (P.L.980, No.129), known as the Police Oficer,
Firefighter, Correction Enployee and National Guard Menmber Child
Beneficiary Education Act, are anmended to read:
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Providing for a waiver of tuition and other fees for children of

certain deceased police officers, National Guard nenbers,

firefighters [and], correction enployees, sheriffs, deputy

sheriffs and constables at community col |l eges and St at e- owned

and State-related institutions of higher education and for

addi ti onal powers and duties of the Pennsylvania H gher

Educati on Assi stance Agency and the Departnment of General

Servi ces.

Section 1. Short title.

This act shall be known and may be cited as the [Police
Oficer, Firefighter, Correction Enpl oyee and National Guard
Menber] Child Beneficiary Education Act.

Section 2. The act is anmended by adding a section to read:

Section 1.1. Decl arati on of policy.

The CGeneral Assenbly finds and decl ares as foll ows:
2t I oo | : s ’
(1) PENNSYLVANI A'S POLI CE OFFI CERS, SHERI FFS, DEPUTY

SHERI FFS, CONSTABLES, NATI ONAL GUARD MEMBERS, firefighters

and correction enployees risk their lives daily to protect

the citizens of this Commpbnwealth and their property.
2 I ) : L by | : s ’
(2) THE SERVI CES PERFORVMED BY PENNSYLVANI A' S POLI CE

COFFI CERS, SHERI FFS, DEPUTY SHERI FES, CONSTABLES,

firefighters, correction enpl oyees and Nati onal Quard nenbers

are necessary to the protection of the health, safety and

wel fare of the citizens of this Commpbnweal t h.
3. I ol : s ’
(3) SQOVE PENNSYLVANI A POLI CE OFFI CERS, SHERI FFS, DEPUTY

SHERI FFS, CONSTABLES, NATI ONAL GUARD MEMBERS, firefighters

and correction enpl oyees have lost or will lose their |ives
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in the performance of their duties.

(4) MANY POLI CE OFFI CERS, SHERI FFS, DEPUTY SHERI FFS, <—

CONSTABLES, NATI ONAL  GUARD MEMBERS, FI REFI GHTERS AND

CORRECTI ON EMPLOYEES PERFORM DANGEROUS duties in tines of

energency and civil disorder in order to protect the |lives

and property of the residents of this Conmbnweal t h.

(5) It is therefore the intent of the General Assenbly
to recogni ze the ultimate sacrifice nade by lawenfercement <—
offi+ecers— POLI CE OFFlI CERS, SHERI FFS, DEPUTY SHERI FFS, <

CONSTABLES, firefighters, correcti on enpl oyees and Nati onal

Guard nenbers killed in the performance of their duties by

provi di ng a postsecondary educational qgratuity for their

children at community col |l eges and St ate-owned or State-

related institutions in this Commobnweal t h.

Section 3. The definition of "child" or "children" in
section 2 of the act is anended and the section is anended by
adding a definition to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"Child" or "children.” A resident of this Commonweal th who
is the child by birth or adoption of a deceased [police] |aw

enforcenent officer, firefighter, correction enpl oyee or

Nat i onal Guard nenber killed in the performance of his or her

duti es.

* * %

"Law enforcenent officer." Any of the foll ow ng:
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(1) A police officer

(2) A sheriff in any county of this Commbpnweal t h.

(3) A deputy sheriff in any county of this Commpnweal t h.

(4) A constable in any county of this Conmbnweal t h.

* * %

Section 4. Sections 3 and 8 of the act are anmended to read:
Section 3. Postsecondary Educational Gatuity Program

(a) Establishnent.--There is hereby established the
Post secondary Educational Gatuity Programfor children of

[police] |aw enforcenent officers, firefighters, correction

enpl oyees and National Guard nenbers of this Conmonweal th who
are killed while acting in the performance of their duties.
(b) Eligibility.--
(1) Police officers, SHERI FFS AND DEPUTY SHERI FFS shal | <—

be deened to have been killed in the performance of their
duties if death results fromjob-related injuries sustained
or inflicted while perform ng any of the foll ow ng:

(i) Answering an energency call.

(1i) Conducting interrogations of crine suspects or
interrogations pursuant to a response to an energency
cal | .

(ti1) Conducting vehicle stops for traffic
vi ol ati ons.

(iv) Actively responding to requests for assistance

fromthe public OR OTHER LAW ENFORCEMENT COFFI CERS. <—

(v) Maintaining order and security at the scene of
an emergency.

(M) SERVI NG PROCESS OR EXECUTI NG ORDERS. <—

(2) Firefighters shall be deenmed to have been killed in

the performance of their duties if death results fromj ob-
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related injuries sustained or inflicted while perform ng any
of the follow ng:

(i) Being present at the scene of a fire or going to
and froma fire. In the case of volunteer firefighters,
going to and froma fire shall include traveling from and
directly returning to the firefighter's home, place of
busi ness or other |ocation where the firefighter was when
the fire call or alarmwas received for a fire which the
firefighter's volunteer fire conpany attended.

(i) Answering an energency call.

(ti1) Miintaining order and security at the scene of
an emner gency.

(3) A nenber of the National Guard shall be deenmed to
have been killed in the performance of his or her duties if
his or her death results from performance of a duty required
by his or her orders or commander while in an official duty
status other than on Federal active duty.

(4) Correction enployees shall be deened to have been
killed in the performance of their duties if death results
fromjob-related injuries sustained or inflicted while
mai ntai ni ng order and security or otherw se carrying out
their duties at a correctional facility.

{5y——SherttHs—deputy—sherttts—and-constables—shal—be
deened—to—havebheenkitledin-theperformance—of thetr—duties
H—death—resultsfromijob-relatedinfuries—sustained—or
afeted—while—performng—any—of thefollowng-

20030H0409B3742 - 5 -



1 ITER et hicl : e
2 violations—

3 I vl i : .

4 fromthe public—

5 v—Maptalri-ng—order—and—security—at—the-seene—of
6 ah—energency—

7 (5) CONSTABLES SHALL BE DEEMED TO HAVE BEEN KILLED I'N

8 THE PERFORVMANCE OF THEIR DUTIES | F DEATH RESULTS FROM JOB-

9 RELATED | NJURI ES SUSTAI NED OR I NFLI CTED VWHI LE PERFORM NG ANY
10 CF THE FOLLOW NG

11 (1) SERVI NG PROCESS OR EXECUTI NG ORDERS

12 (1) ACTIVELY RESPONDI NG TO REQUESTS FOR ASSI STANCE
13 FROM THE PUBLI C OR OTHER LAW ENFORCENMENT OFFI CERS

14 (1LI1) MAINTAIL NI NG ORDER AND SECURITY AT THE SCENE OF
15 AN EMERGENCY

16 [(5)] (6) Notwi thstanding the provisions of this

17 section, deaths which occur as the direct and proximate

18 result of preexisting physical conditions, diseases or

19 i1l nesses shall be excluded fromeligibility under this

20 secti on.

21 [(6)] (7) Any child of a [police] | aw enforcenent

22 officer, firefighter, correction enployee or National Guard
23 menber killed in the performance of his or her duties shal

24 be eligible for an educational gratuity provided the child is
25 25 years of age or younger at the tine of application for

26 participation in this program neets all adm ssion

27 requi renents of the conmunity coll ege or State-owned or

28 State-related institution to which application is made and is
29 enrolled as a full-tinme student at a community college or a
30 State-owned or State-related institution.
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[(7)] (8) Achild who is 25 years of age or younger at
the tinme of the child' s application for participation in this
program and who neets all other eligibility requirenents may
recei ve an educational gratuity for up to five years provided
the child otherw se continues to be eligible for
partici pation.

(c) Scope of benefit.--

(1) The benefit available under this section shall be
provided only for full-tinme students who are pursuing
under graduat e studies | eading to an associ ate degree or a
baccal aureat e degree.

(2) A child becones eligible for this benefit after he
or she has applied for avail abl e schol arshi ps and Federal and
State grants to cover tuition and room and board costs. The
child rmust provide a record of application for such financi al
aid to the coomunity coll ege or State-owned or State-rel ated
institution to which he or she is applying.

(3) A conmunity college or a State-owned or State-
related institution shall waive all remaining tuition and
room and board charges (total tuition, roomand board and
fees m nus awarded schol arshi ps and Federal and State grants)
for an eligible child during the tinme the child is enrolled
as a full-tinme student provided the child neets al
requi renents for adm ssion to the community coll ege or State-
owned or State-related institution and during the child's
enrol l ment conplies with all requirenents of the institution
for continued attendance and award of an associ ate degree or
a baccal aureat e degree.

(d) Admnistration.--

(1) Copies of all [police] | aw enforcenent officer and
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firefighter death certifications received by the Departnment
of General Services under the act of June 24, 1976 (P.L. 424,
No. 101), referred to as the Energency and Law Enfor cenent
Personnel Death Benefits Act, shall be provided by the
Depart ment of Ceneral Services to PHEAA within 20 days of
their receipt.

(2) Witten notification of the death of any correction
enpl oyee killed in the performance of his or her duties shal
be submtted to PHEAA by the Secretary of Corrections within
20 days of the death of the enpl oyee.

(3) Witten notification of the death of any menber of
the National CGuard killed in the performance of his or her
duties shall be submtted to PHEAA by the Adjutant General of
the Departnent of MIlitary and Veterans Affairs within 20
days of the death of the National Guard nenber.

(4) Applications for an educational gratuity shall be
submtted to PHEAA by the child or the surviving parent or
guardi an of the child, together with a certified copy of the
child s birth certificate or adoption record or other
docunentation of birth or adoption acceptable to PHEAA. The
application shall include a copy of the child' s letter of
acceptance at a community college or a State-owned or State-
related institution. If no death certification has been
received fromthe Departnment of Ceneral Services, Secretary
of Corrections or Adjutant General of the Departnent of
Mlitary and Veterans Affairs, PHEAA nay el ect to accept

ot her docunentation certifying that the child' s parent was a

[police] |aw enforcenent officer, firefighter, correction
enpl oyee or National Guard nenber killed during the

performance of his or her duties.
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(5) Wthin 30 days of receipt of a conpleted
appl i cation, PHEAA shall send witten notice to the child and
the community coll ege or State-owned or State-rel ated
institution of the child s eligibility or noneligibility for
participation in this program If the child is determ ned not
to be eligible for an educational gratuity, the notice shal
i nclude the reason or reasons for such determ nation and an
i ndi cation that an appeal of PHEAA s determ nation may be
made pursuant to 2 Pa.C. S. (relating to adm nistrative | aw
and procedure).

(6) Upon receipt of notification of the child's
eligibility fromPHEAA a comunity college or a State-owned
or State-related institution is prohibited fromcharging the
child or the child s parent or guardian any tuition fee or
room and board charge. |If noneys have been received by the
community coll ege or the State-owned or State-rel ated
institution for these purposes, those noneys nust be refunded
in full within 30 days of receipt by the comunity college or
the State-owned or State-related institution of the notice of
the child s eligibility.

(7) Each comrunity coll ege or State-owned or State-
related institution at which an eligible child is enrolled
shall notify PHEAA upon the child' s graduation or when the
child is no longer enrolled at the comunity college or
State-owned or State-related institution.

Section 8. Retroactivity.

[This] (A) GENERAL. - - EXCEPT_AS PROVI DED I N SUBSECTI ON (B), <—

TH S act shall be retroactive to January 1, 1976, and the
benefit provided shall be available to qualified children of

[police] |aw enforcenent officers, firefighters, correction
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1 enployees and National Guard nmenbers of this Conmonweal th kill ed

o I F ‘¢ hei ot . I | Y .
3 IN THE PERFORMANCE OF THEI R DUTI ES SI NCE THAT DATE.

4 (B) EXCEPTI ONS. - -

5 (1) NO COMWUNITY col |l ege, State-owned or State-rel ated
6 institution shall reinburse qualified children OF PO.I CE

7 CFFI CERS, FI REFI GHTERS, CORRECTI ON EMPLOYEES OR NATI ONAL

8 GUARD MEMBERS for tuition and fees or room and board charges
9 pai d between January 1, 1976, and the effective date of this
10 act .

11 (2) NO COMVUNITY COLEGE, STATE- ONNED OR STATE- RELATED
12 I NSTI TUTI ON SHALL REI MBURSE QUALI FI ED CHI LDREN OF SHERI FFS,
13 DEPUTY SHERI FFS OR CONSTABLES FOR TU TI ON AND FEES OR ROOM
14 AND BOARD CHARGES PAI D BETWEEN JANUARY 1, 1976, AND THE

15 EFFECTI VE DATE OF TH S PARAGRAPH.

16 (3) NO COMMUNITY COLEGE, STATE- OMNED OR STATE- RELATED
17 I NSTI TUTI ON SHALL REI MBURSE QUALI FI ED CH LDREN OF PQOLI CE

18 OFFI CERS FOR TU TI ON AND FEES OR ROOM AND BOARD CHARGES PAI D
19 BETWEEN DECEMBER 16, 1998, AND THE EFFECTI VE DATE OF TH' S
20 PARAGRAPH.
21 Section 5. This act shall take effect imediately.
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